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Prof.   J.   HOLMES   AGNEW,   D.D., 


Citizenship. — We  call  him  a  citizen,  who  has  the  privilege  of  sharing  with  others  in  Government, 
deliberative  or  judicial:  anil  a  City  [or  Commonwealth]  is  the  number  [the  associated  bodyj  of  such,  self- 
sufficient  for  life. — Aristotle,  Politics,  Book  III,  c.  1. 

Sovereignty. — A  Nation,  is  a  State,  ....  a  body  politic,  or  a  society  of  meii  united  together  to 
promote  their  mutual  safety  and  advantage,  by  means  of  their  union. 

Frum  ihe  very  design  that  induces  a  number  of  men  to  form  a  Society  that  has  its  common  interests, 
and  ought  to  act  in  concert,  it  is  necessary  that  there  should  be  established  a  public  Authority,  to  order 
and  direct  what  ought  to  be  done  by  each  in  relation  to  the  end  of  the  associatiou.  This  Political 
Authority  is  the  Sovereignty,  and  he  or  they  who  are  possessed  of  it  are  the  Sovereign, 

It  is  evident,  from  the  very  act  of  the  Civil  or  Political  Association,  that  each  Citizen  subjects  himself 
to  the  Authority  of  the  entire  Body,  in  everything  that  relates  to  the  common  welfare.  The  Right  of 
all  over  each  member,  therefore,  essentially  belongs  to  the  Body  Politic,  to  the  State;  but  the  exercise 
of  that  Right  may  be  placed  in  different  bands,  according  as  the  Society  shall  have  ordained. 

If  the  Body  of  the  Nation  keeps  in  its  own  hands  the  Empire,  or  tho  eight  of  command  [le  Droit  de 
commander],  it  is  a  Popular  Government,  a  Democracy ;  if  it  refers  it  to  a  certain  number  of  Citizens, 
to  a  Senate,  it  establishes  a  Republic,  an  Aristocracy ;  in  short,  if  it  confides  the  Empire  to  a  single 
person,  the  State  becomes  a  Monarchy. —  VafteifZaw  qjUKttioiiS,  Book  I,  c.  1,  §  1-3. 
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The  first  volume  of  the  work  or  compilation,  of  which  this  publica- 
tion is  a  compend,  to  be  entitled 

OUK  FEDERAL  UNION    STATE  RIGHTS  AND  WRONGS, 

will  be  published  about  15th  November.  The  volumes  will  contain  500  to 
550  pages  each,  similar  to  this  in  typo  and  arrangement.  One  is  to  be  pub- 
lished each  six  or  eight  weeks,  and  sold  in  muslin  binding  at  $2.50. 

Five  volumes  will  probably  suffice  for  the  compilation,  which  is  designed  to 
furnish  an  epitome  of  governmental  principles,  historical  facts,  documents 
(each  of  which  will  be  given  entire),  the  substance  of  important  debates,  and 
of  influential  opinions  in  private  and  published  letters,  tracts,  and  other  pub- 
lications, and  also  a  short  examination  of  other  Governments,  to  discover  the 
right  of  our  Revolution,  and  the  superior  excellences,  and  confused  but 
not  complicated  systems,  of  our  State  and  Federal  Governments.  Every  family 
in  the  land  needs  this  information,  which  is  now  scattered  through  hundreds 
of  volumes,  many  expensive  and  inaccessible,  in  order  to  enable  each  Citizen, 
and  the  young  lad  who  is  soon  to  be  a  Citizen,  to  understand  his  individual 
rights,  exalted  privileges,  responsible  duties;  and  also  the  rights  and  wrongs 
of  these  Sovereign  States.  The  wonder  is  not  that  we  are  in  civil  war,  but 
that,  with  our  ignorance  of  principles,  and  mistakes  iu  theory,  our  practice 
has  been  so  nearly  correct. 

To  the  statesman  and  politician,  the  compilation,  if  at  all  a  success,  will  be 
particularly  valuable ;  bringing  together  for  the  first  time  documents,  opin- 
ions, and  principles,  to  which  everyone  needs  to  refer  more  or  less  often  The 
marginal  notes,  with  the  thorough  index  which  shall  be  supplied,  will  make 
reference  quite  convenient;  and  until  superseded  by  something  better,  it  will 
be  the  American  statesman's  manual.  In  such  a  work  some  would  like  room 
to  record  notes  and  comments ;  and  should  the  demand  justify,  an  edition  will 
be  printed  on  superior  paper,  with  wide  margin  for  writing,  and  in  strong 
binding.  Subscribers  will  please  intimate  their  wish,  and  should  an  extra 
edition  be  printed,  the  volumes  of  this  edition  will  be  received  in  exchange, 
if  uninjured,  the  party  paying  the  difference  in  price. 

The  terms  are  already  low,  considering  the  present  high  cost  of  materials 
and  the  amount  of  reading  supplied,  but  it  is  proposed  to  still  farther  reduce 
them.  The  kind  patron  in  New  York  and  those  in  Chicago,  who  have 
thus  far  advanced  the  funds  for  publication,  will  not  permit  delay  for  the 
lack  of  means.  But  not  to  encroach  unnecessarily  on  their  liberality,  it  is 
proposed  to  supply  the  five  volumes  for  $11  paid  in  advance. 

remittances  can  be  made  to  the  subscriber,  either  at  Chicago,  or  directed 
to  Station  D,  New  York  City,  where  most  of  his  time  must  necessarily  be 
spent  until  the  publication  is  finished. 

J.   S.   WRIG-HT. 
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ASSISTED   BY 


Prof.    J.   HOLMES   AGNEW,   D.D., 


CiTizENsnip.— "We  call  him  a  citizen,  who  has  the  privilege  of  sharing  with  others  in  Government, 
deliberative  or  judicial:  and  a  City  [or  Commonwealth]  is  the  number  [the  associated  body]  of  such,  self- 
sufficient  for  life. — Aristotle,  Politics,  Book  III,  c.  1. 

Sovereignty. — A  Nation,  is  a  State,  ....  a  body  politic,  or  a  society  of  men  united  together  to 
promote  their  mutual  safety  and  advantage,  by  means  of  their  union. 

From  the  very  design  that  induces  a  number  of  men  to  form  a  Society  that  has  its  common  interests, 
and  onght  to  act  in  concert,  it  is  necessary  that  there  should  be  established  a  public  Authority,  to  order 
and  direct  what  ought  to  be  done  by  each  in  relation  to  the  end  of  the  association.  This  Political 
Authority  is  the  Sovereignty,  and  he  or  they  who  are  possessed  of  it  are  the  Sovereign. 

It  is  evident,  from  the  very  act  of  the  Civil  or  Political  Association,  that  each  Citizen  subjects  himself 
to  the  Authority  of  the  entire  Body,  in  everything  that  relates  to  the  common  welfare.  The  Eight  of 
all  over  each  member,  therefore,  essentially  belongs  to  the  Body  Politic,  to  the  State ;  but  the  exercise 
of  that  Right  may  be  placed  in  different  hands,  according  as  the  Society  shall  have  ordained. 

If  the  Body  of  the  Nation  keeps  in  its  own  hands  the  Empire,  or  the  eight  of  command  [le  Droit  de 
commander],  it  is  a  Popular  Government,  a  Democracy  ;  if  it  refers  it  to  a  certain  number  of  Citizens, 
to  a  Senate,  it  establishes  a  Republic,  an  Aristo£r.O£m^  in  short,  if  it  confides  the  Empire  to  a  single 
person,  the  State  becomes  a  Monarchy.— ¥€ftel,  Lcno  of  Nations,  BookJ,  c.  1,  §  1-3. 
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Old  Letters,  Pamphlets,  Books,  &c. — The  attention  of 
parties  possessed  of  valuable  documents  bearing  upon  our 
political  history,  or  those  knowing  where  there  are  such,  is 
called  to  the  foot-note  on  page  81,  and  it  is  earnestly  hoped  the 
request  will  be  granted. 


ESP3"  Parties  who  would  like  to  aid  in  disseminating  these 
views  by  giving  or  sending  their  neighbors  copies  of  this  Com- 
pend,  can  be  supplied  at  $5  per  dozen. 

If  a  dozen  or  two  could  be  sent  to  each  regiment,  some  of  the 
leisure  of  the  camp  would  be  well  employed  in  considering  the 
views,  and  help  to  make  nearly  every  citizen-soldier  a  true 
Federal  Republican. 

Orders  and  remittances  can  be  sent  to  the  subscriber,  as  may 
be  most  convenient,  either  at  Chicago,  or  at  Station  D,  New 
York  City. 

J.  S.  WEIGHT. 


*      ,  Entered,  according  to  Act  of  Congress,  in  the  year  1SG3,  by 

J.  S.  WEIGHT, 
In  the  Clerk's  Ofhce  of  the  District  Court  of  the  United  States,  for  the  Northern  District  of 

Illinois. 


EXPLANATORY. 


Ovee  two  years  ago,  the  writer  began  to  examine  the  principles  and  his- 
tory of  our  Governments.  Having  full  confidence  in  Clay  and  Webster,  he 
had  never  imagined  tbat  they  and  others  of  our  great  statesmen,  could  have 
committed  any  serious  error  in  Governmental  science,  or  that  there  could  be 
any  important  point  in  it  which  they,  or  any  of  our  leading  statesmen,  did  not 
thoroughly  comprehend.  Yet  a  pretty  careful  study  of  the  Madison  Papers, 
and  of  the  Federalist,  with  which  his  examination  began,  seemed  to  show 
that  our  Government  was  purely  Federal,  Madison's  judgment  to  the  con- 
trary notwithstanding,  and  that  bewildering  errors  and  inconsistencies 
existed.  The  study  of  works  in  the  Astor,  Mercantile,  and  Historical  Libra- 
ries of  New  York  for  two  years,  to  be  duly  acknowledged  in  a  forthcoming 
preface,  convinced  the  writer  that  we  were  wide  astray  in  theories  as  to  Gov- 
ernment, while  correctly  following  in  practice,  the  teachings  of  Hooker, 
Grotius,  Vattel,  &c.     "We  are  in  civil  war  from  confusion  of  theories. 

Over  a  year  since,  the  preparation  of  the  accompanying  Compend  was 
begun.  But  the  study  of  one  point  led  to  another,  and  that  to  another,  and 
caused  delay  ;  for,  finding  his  conclusions  at  variance  with  the  teachings  of 
nearly  all  our  great  men,  and  also  those  of  Europe  since  the  days  of  Yattel, 
it  behooved  the  writer  to  be  cautious. 

The  translations  of  the  ancient  classics  had  been  somewhat  studied,  and 
such  use  had  been  made  of  some  of  their  important  passages  by  distin- 
guished authorities,  that  it  became  necessary  to  refer  to  the  originals,  and 
thirty  years'  devotion  to  business,  had  almost  obliterated  the  acquaintance  of 
boyhood  with  Latin  and  Greek.  But  comparing  several  translations  with 
the  originals,  and  with  the  aid  of  the  numerous  lexicons  of  the  Astor  Library, 
the  writer  was  enabled  to  discover,  as  he  thought,  that  the  translators  had 
not  altogether  apprehended  the  thoughts  of  the  writers  of  the  free  States  of 
antiquity  upon  Government  and  history,  and  that  with  the  imperfection  of 
the  English  language  to  convey  correct  and  definite  ideas  in  the  science  of 
Government,  particularly  as  contrasted  with  the  Greek,  the  clear  and  funda- 
mental distinctions  between  Free  States  and  Monarchies,  which  the  ancients 
so  well  understood,  had  not  been  preserved  in  modern  translations.  But 
being  a  very  incompetent  judge  on  this  important  subject,  he  applied  .in 
February  last  to  Prof.  S.  F.  B.  Morse,  who  has  constantly  aided  these  labors 
with  judicious  counsel,  and  encouraged  with  affectionate  interest,  to  recom- 
mend some  competent  scholar  to  assist  in  the  work.  Being  referred  to  Prof. 
J.  Holmes  Agnew,  D.  D.,  a  most  valuable  and  efficient  co-laborer  has  been 
obtained.  Entering  with  equal  zeal  and  enthusiasm  into  the  great  work  of 
examining  Governmental  principles,  and  finding  translations  defective,  he 
has  kindly  undertaken  the  important  task  of  a  new  version  of  the  extracts 
required  in  this  compilation.     The  translations  of  Grotius  and  Pufendorf  * 
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from  the  original  Latin,  are  also  imperfect;  and  the  extracts  for  this  work 
"will  be  carefully  revised,  and  be,  indeed,  a  new  translation. 

Professor  Agnew  is  so  impressed  with  the  importance  of  our  Citizens 
having  a  correct  knowledge  of  the  teachings  of  the  greatest,  most  practical 
of  all  philosophers  of  antiquity,  that  he  will,  at  an  early  day.  publish  a  new 
translation  of  Aristotle's  Ethics  and  Politics,  with  notes.  He  intends  also 
translations  of  Grotius  and  Pufendorf,  with  appropriate  notes  from  the  Repub- 
lican stand-point.     A  more  patriotic,  useful  labor,  can  hardly  be  performed. 

The  writer's  obligations  are  immense  to  this  accomplished  scholar  for  his 
indispensable  aid  ;  and  as  elsewhere  observed,  his  concurrence  in  the  views 
and  plan,  afford  strong  confirmation  of  their  probable  correctness.  Not 
only  has  Dr.  Agnew  carefully  corrected  the  errors  of  style  in  the  MS.,  but 
he  has  also  advised  in  respect  to  the  ideas  themselves  ;  and  were  his  counsel 
always  heeded,  it  might  be  better.  But  Western  men  have  their  peculiar- 
ities, both  of  thought  and  of  expression ;  and  sometimes,  no  doubt,  there 
will  be  too  much  obstinacy  in  adhering  to  what  is  written.  So  that  Pro- 
fessor Agnew  is  not  to  be  held  responsible  for  all  the  views,  nor  for  blunt, 
unpolished  expressions. 

Many  of  the  ideas  in  this  Oompend,  and  also  in  tl  e  work,  will  be  so  novel 
to  many  readers,  that  the  writer  deems  it  suitable  also  to  remark,  that  they 
are  almost  wholly  concurred  in,  both  as  to  governmental  principles,  and  as 
to  historic  facts,  by  Mr.  Henry  B.  Dawson,  who  being  in  a  similar  line  of 
research,  we  have  frequently  had  occasion  to  compare  notes.  The  chief 
point  of  difference  between  us  is,  that  he  considers  the  word  "nation" 
should  never  be  used  in  connection  with  the  United  States,  each  State  being 
the  only  "nation;  "  whereas  it  appears  to  the  writer,  that  with  clear  con- 
ceptions that  each  State  is  the  real  nation,  the  United  States  may  properly 
be  entitled  a  "  nation  "  of  nations. 

Mr.  Dawson's  edition  of  the  Federalist  has  been  alluded  to,  and  his  valu- 
able notes  will  be  found  coincident  with  the  views  herein  taken,  and  will  be 
followed  with  the  publication  of  other  debates  connected  with  the  adoption 
of  our  Constitution,  most  opportune,  and  furnishing  important  information, 
of  which  few  have  knowledge. 

It  will  be  easily  discovered  from  this  Compend  that  the  writer  is  not  un- 
friendly to  slavery ;  and  lest  anti-slavery  men  should  conceive  these  views 
to  be  unfair,  and  a  base  cheat  in  order  to  strengthen  the  institution  they 
abhor,  it  is  deemed  proper  to  state,  that  Mr.  Dawson  has  for  years  been  a 
thorough  and  consistent  anti-slavery  man,1  and  he  advocates  Federalism  as 
the  true  and  only  means  to  eradicate  slavery.  His  extensive  historical  ex- 
plorations, convinced  him  years  ago,  that  we  were  all  wrong  about  the 
theory  of  our  Governments.  Both  of  us  may  be  entirely  led  astray ;  but 
from  opposite  stand-points,  pro  and  anti-slavery,  our  examinations  have  led 
to  precisely  the  same  conclusions,  with  the  single  exception  above  noted. 

The  views  taken  by  Mr.  Dawson  as  to  the  nature  of  our  existing  Govern- 
ment, and  which  are  herein  also  presented,  are  surely  to  be  adopted  by  ninety- 
nine  hundredths  in  the  North ;  but  with  such  unanimity  as  to  principles, 
established  and  practised  in  the  present  Federal  Union,  no  doubt  there  is  to 
be  a  tremendous  conflict  as  to  their  application,  and  the  changes  that  must 
be  made  in  the  new  Union,  which  some  will  wish  should  be  consolidated  in- 
stead of  Federal. 


1  Mr.  Dawson  very  properly  desires  to  have  it  added,  that  he  has  never  favored  any  inter- 
ference by  Congress  in  the  slavery  question,  which  would  be  wholly  inconsistent  with  his  under- 
standing of  the  Federal  nature  of  our  Government. 
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In  presenting  these  views  for  the  consideration  of  the  North,  the 
natural  division  into  East  and  West  has  not  been,  is  not  to  be,  disregarded. 
The  fear  is  that,  as  the  war  and  the  adjudication  of  our  differences  with  the 
South  progress,  the  different  characteristics,  and  the  diverse  interests  of  the 
two  sections,  will  become  more  and  more  prominent.  We  in  the  West  hope 
the  States  occupying  a  middle  position,  geographically  and  characteristically, 
will  be  with  us  wherein  we  are  right ;  yet  quite  possible  is  it,  that  the  burthen 
of  reconstructing  a  Union,  to  which  all  the  thirty-four  States  will  have  liberty 
of  accession,  will,  on  the  part  of  the  North,  rest  chiefly  on  the  West.  Wo 
are  the  most  deeply  interested ;  and  with  God's  blessing,  we  shall  yet  have  a 
Federal  Union  to  which  every  one  of  these  States,  that  is  willing  to  live  up 
to  the  "Laws  of  Nature  and  of  Nature's  God,"  can  cheerfully  accede. 

Should  the  opinions  herein  advanced  be  found  correct,  that  these  Sover- 
eign States  have  become  possessed  of  common  rights  in  their  common  terri  • 
tory,  as  in  the  Louisiana  purchase,  which  they  have  never  relinquished  ;  the 
South,  true  maintainers  of  State  rights,  will  not  endeavor  unjustly,  and  by 
force  of  arms,  to  dispossess  these  States,  particularly  the  Northwest,  of  what 
is  rightly  theirs.  Yet,  should  they  conceive  that  circumstances  justify  them 
in  compelling  us  to  relinquishment,  putting  our  trust  in  God,  we  must  con- 
tinue to  try  our  powers  to  defend  our  rights. 

When  the  party  which  began  the  war,  whichever  it  may  be,  shall  have 
become  satisfied  with  the  use  of  force,  it  is  to  be  hoped  it  will  propose  some 
other  means.  No  peace  can  be  expected,  at  least  not  if  the  West  can  pre- 
vent it,  until  we  know  what  is  to  become  of  our  rights,  if  rights  these  Sov- 
ereign States  have  in  the  seceded  States.  If  International  Law  entitles 
us  in  the  North  to  free-trade,  fellow-Citizenship  in  what  has  been,  or  now  is, 
the  common  territory,  the  common  property  of  these  Sovereign  States,  we  in 
the  Northwest  will  in  any  event  fight  for  those  rights,  until  they  are  ac- 
knowledged and  protected,  or  we  are  subjugated.  No  peace  can  be  made 
until  we  know,  either  that  we  have  no  rights  in  the  seceded  States,  or  that 
♦hey  are  to  be  safely  assured  to  us.  But  an  armistice  would  be  welcomed, 
especially  by  the  Northwest,  that  we  might  confer  with  the  South,  ascertain 
definitely  our  mutual  rights  and  wrongs,  and  discover  if  either  party  is  in- 
disposed to  do  the  other  justice.  To  that  issue  must  the  question  come 
at  last,  for  we  can  surely  endure  this  war  as  long  as  can  the  South,  and 
never  by  force  are  we  to  be  dispossessed  of  our  rights ;  and,  if  the  South 
began  this  war  unnecessarily,  as  we  believe,  it  is  their  place  to  propose  an 
armistice.      * 

When  the  parties,  these  Sovereign  States,  especially  those  of  them  which 
are  most  deeply  concerned  in  the  questions  at  issue,  can  listen  to  rea- 
son, and  have  a  conference  by  their  delegates,  it  will  not  be  so  very  dif- 
ficult for  the  South  and  West  to  agree  upon  an  arrangement  that  will  be 
satisfactory  to  all  States  which  are  willing  to  confederate  on  just  terms,  and 
thereby  shut  out  all  possibility  of  again  disagreeing  concerning  slavery,  or 
any  similar  question.  The  only  point  with  the  West  will  be,  that  the  Negro 
shall  not  be  thrust  upon  us.  Illinois  has,  by  its  Constitution,  for  many  years 
prohibited  Negroes  from  coming  into  the  State,  and  though  the  provision  is 
not  rigidly  enforced,  it  has  the  effect  to  make  the  State  undesirable  to  them ; 
and  we  have  very  few,  and  mean  to  have  fewer.  In  the  midst  of  this  present 
excitement,  more  favorable  than  ever  to  the  proscribed  class,  in  voting  last 
summer  (1862)  upon  a  new  Constitution,  three  distinct  propositions  against 
the  admission  and.  the  rights  of  Negroes  were  separately  voted  upon,  and  were 
adopted  by  about  four  votes  out  of  five,  notwithstanding  the  Constitution  itself 
was  defeated.     Indiana,  too,  excludes  the  Negro,  and  aversion  to  him  is  the 
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prevalent  sentiment  of  the  West.  The  South  and  "West  will  have  no  difficulty 
in  agreeing  about  the  Negro. 

The  West,  too,  are  strong  asserters  of  State  rights,  coinciding  on  this  im- 
portant point  also  with  the  South.  The  significant  motto  of  Illinois,  "  State 
Sovereignty,  National  Union,"  unmistakably  bespeaks  Western  sentiments  on 
this  fundamental  question  of  Federalism.  The  western  States  and  New  York 
and  Pennsylvania,  are  abundantly  large  for  Commonwealths ;  if  the  little 
States  are  dissatisfied  with  their  insignificance,  let  them  amend  their  difficul- 
ties by  consolidating  several  of  them  together.  Try  that  sort  of  consolida- 
tion, before  attempting  to  consolidate  all  these  States. 

Probably,  this  very  calamity  is  to  exhibit  more  strikingly  than  ever,  the 
wisdom  of  Providence  in  bringing  about  this  division  into  moderate-sized 
States,  writh  the  important  divergence  of  sectional  characteristics.  The  West 
in  this  juncture  may  be  the  means  of  preventing  permanent  rupture.  Making 
a  new  Union  with  the  South  on  fair  and  satisfactory  terms,  it  is  quite  possible 
that  all  the  States  may  not  at  once  accede  ;  but  they  will  almost  certainly 
do  so  ultimately ;  and  the  wisdom  of  the  fathers,  particularly  they  of  the 
South,  who  so  liberally  promoted  and  desired  to  see  the  rapid  expansion  of 
the  West,  will  become  very  apparent.  The  sons  of  those  fathers,  when  an 
opportunity  for  calm  reflection  returns,  will  not  seek  to  destroy  a  connection 
made  by  nature,  and  indispensable  to  both  South  and  West. 

Therefore,  while  this  Compend,  and  the  volumes  following,  are  prepared 
for  Citizens  of  all  these  thirty-four  States,  more  confidence  is  felt  in  the  views 
influencing  the  West,  than  the  extreme  East.  The  Citizens  of  the  West  are 
mainly  Farmers,  and  the  writer  knows  them.  While  he  does  not  enjoy  the 
extensive  personal  acquaintance  with  new-comers,  which  he  had  wTith  the 
old  stock  some  twenty  years  ago,  when,  year  after  year,  he  travelled  through 
all  these  States,  to  make  the  Farmers  write  for  their  paper,  the  Prairie  Farmer, 
and  to  interest  them  in  common  schools ;  yet  he  knows  the  leaven  of  the 
good  old  stock  has  leavened  the  entire  mass. 

A  kind  Providence  has  wonderfully  spared  those  valued  friends  to  labor 
now  in  a  more  important  field ;  nothing  less  than  to  save  our  imperilled  insti- 
tutions. Here  and  there  is  a  bright  name  left  only  to  treasuring  memory  ; 
but  the  writer  could  by  hundreds  mention  names  whose  joint  wall  is  yet  om- 
nipotent in  the  great  Northwest;  and  their  will  is  to  be  almost  unanimous 
in  the  coming  struggle.  Some  of  them,  misled  by  Madison's  error,  that  we 
were  "  partly  National  "  as  well  as  "  partly  Federal,"  have  imagined  they 
had  responsibility  for  slavery,  at  least  in  the  District  of  Columbia  and  in  the 
Territories.  They  will  learn  it  is  not  so ;  and  bearing  now  the  honored,  excel- 
lent name  Republican,  they  will  find  they  are  true  Federal  Kepoblicans,  as 
was  Jefferson,  when  they  understand  the  term.  We  who  style  ourselves 
democrats,  as  we  study  into  principles,  will  find  we,  too,  are  true  Jeffersonian 
Republicans,  Federal  Kepublicans.  The  West  will  be  almost  a  unit  in  the 
contest  to  be  waged  against  consolidation. 

As  month  after  month  the  writer  has  patiently  prosecuted  his  studies,  his 
strongest  incentive  to  perseverance  has  been,  the  remembrance  of  those  old 
and  valued  Prairie  Farmer  friends.  For  them  chiefly  is  this  work  prepared, 
and  for  auld  long  syne  will  it  be  welcomed  and  have  a  candid  examination. 
The  earnest  coGperators  in  agricultural  and  educational  progress,  who  witness 
such  glorious  results  from  well-bestowed  efforts  in  laying  proper  foundations 
in  our  first  settlement,  have  great  encouragement  to  labor  to  preserve  the 
free  institutions  for  which  the  former  efforts  were  chiefly  valuable.  Our 
whole  grand  system  of  free  Government  is  in  jeopardy,  and  must  be  saved 
by  the  Farmers  of  the  West.    Foundations  are  not  now  to  be  laid,  but  "  that 
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foundation  "  of  Hooker's,  the  Supreme  Power,  Sovereignty — the  Right  of 
Command  of  Yattel — which,  God  be  praised,  is  in  these  free  Peoples,  these 
Sovereign  States,  needs  to  be  understood.  As  we  survey  this  wide  landscape, 
stretching  from  the  Lakes  to  the  Gulf,  from  the  Atlantic  to  the  Pacific,  "  the 
stateliness  of  houses  the  goodliness  of  trees  when  we  behold  them,  delighteth 
the  eye ;  but  that  foundation  which  beareth  up  the  one,  that  root  which 
ministereth  unto  the  other  nourishment  and  life,  is  in  the  bosom  of  the  earth 
concealed;  and  if  there  be  at  any  time  occasion  to  search  into  it,"  surely  has 
it  now  arrived  to  these  great  Peoples.  We  must  know  our  rights  and  privi- 
leges as  Citizens  of  these  free  States,  fellow-Citizens  of  this  Eepublic  of 
States,  and  our  duties  as  liege  subjects  of  our  respective  Sovereign  States ; 
we  must  know  also  the  rights  and  wrongs  of  these  States,  to  stand  manfully 
by  the  one,  properly  to  correct  the  other. 

Let  the  Farmers  of  the  "West,  realize  the  responsibility  resting  upon  them 
in  this  day  of  peril.  Let  them  study  into  principles,  and  be  prepared  to 
make  their  omnipotence  rightfully  felt  through  the  palladium  of  our  institu- 
tions, the  ballot  bos.  In  their  hands  is  the  power  to  save  or  to  destroy. 
What  they  will,  their  States  will  do  ;  what  the  Western  States  determine  to 
have  done,  the  North  will  do ;  and  any  who  like  not  their  doings  may  for 
themselves  do  better. 

No  nobler  Aristocracy,  none  more  intelligent,  more  high-toned,  more 
honorable,  than  the  farming  population  of  the  West,  exists  in  equal  propor- 
tion elsewhere  on  the  globe.  No  gathering  of  Caucasians  has  ever  been 
made,  excelling  in  numbers  and  in  worth  that  of  the  West ;  none  which 
exhibits  more  of  "the  image  of  God."  They  can,  they  will  understand  this 
science  of  Government.  They  will  know  their  rights  according  to  those 
"  Laws  of  Nature  and  of  Nature's  God,"  which  our  fathers  affirmed  to  be 
their  rule,  and  with  manly  heroism,  Christian  trust,  will  they  maintain  their 
rights  ;  they  will  gladly  investigate  to  learn  their  wrongs,  and  as  Christians, 
Christian  Peoples,  will  they  do  all  in  their  power  to  right  their  wrongs. 

When  the  West  shall  have  made  due  investigation  and  given  utterance  to 
its  voice  in  favor  of  State  rights,  and  of  a  true  Federal  Union  to  perpetuate 
those  rights ;  how  much  longer  is  it  probable  their  brother  Farmers,  the 
worthy  Aristocrats  of  the  South,  will  wish  to  wage  this  war  ?  Surely  will  it 
not  be  long  before  the  Farmers  of  the  South  and  of  the  West,  will  find  some 
means  of  reconciliation  and  peace. 

Another  word  to  the  Farmers  of  the  West.  Citizens!  appreciate  your 
high  dignity  of  possessing  Citizenship  in  these  free  States,  /eZfowj-Citizenship 
in  this  Eepublic  of  States.  Most  painful  has  been  the  sight,  that  even  here 
in  the  West,  even  among  the  Farmers  themselves,  have  there  been  those  who 
have  dared  to  raise  the  hand  of  violence  against  the  laws,  against  the  ad- 
ministrators of  the  laws.  No  matter  how  enormous  the  wrong  done  by  the 
Administration,  either  with  or  without  the  forms  of  law ;  no  matter  what 
the  usurpation  or  tyranny  committed,  let  not  the  advantage  be  given  the 
tyrants,  of  violent  resistance  to  authority.  That  is  only  requisite  in  States 
under  Aristocratic  or  Monarchic  sway ;  not  in  free  States,  where  the  Sight 
of  Command  is  possessed  by  the  Citizens  themselves  in  the  aggregate.  The 
beauty  of  our  system  is,  its  chief  excellence  consists,  in  the  ease  and  quiet 
with  which,  by  the  periodical  revolution  of  power  to  the  Peoples,  they 
change  their  rulers  who  shall  have  perverted  their  authority.  For  the  sake 
of  our  glorious  institutions  in  peril,  for  the  honor  of  our  King,  jE^ovAn,  let 
these  Christian  Citizens,  these  Christian  Peoples,  sufficiently  investigate  the 
principles  of  their  Government,  to  understand  the  sure  and  proper  means 
they  possess  to  protect  their  rights  and  liberties.     If  necessary  to  endure 
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these  wrongs  for  eighteen  or  twenty  long  and  weary  months,  for  God's  sake 
let  us  summon  our  patriotism  and  fortitude  to  the  manly,  heroic  work. 
Citizens !  Christian  Citizens !  oh,  let  us  avail  ourselves  of  this  grandest  oppor- 
tunity of  centuries,  which  the  hand  of  Providence  has  accorded  us,  of  proving 
the  adaptation  of  these  Peoples  to  self-Government ;  of  the  wisdom  and  ex- 
cellence of  this  compound  system  of  State  and  Federal  authorities! 

Especially  to  fellow-Citizens  who  style  themselves  Democrats,  is  the 
appeal  made  to  ever  maintain  law  and  order.  Of  all  men  in  the  land, 
should  we  Democrats,  as  we  are  called,  truest  Federal  Republicans  as  we  are, 
those  of  us  especially  who  are  sons  of  poverty  and  toil,  be  most  earnest  con- 
servators of  our  institutions  as  they  are. 

Much  is  said  of  the  necessity  of  a  stronger  Government,  and  every  out- 
break of  passion  on  the  part  of  the  subjects  of  these  free  States,  is  joyfully 
welcomed,  nay,  promoted,  by  the  infernal  schemers  who  would  change  our 
Heaven-sanctioned  form,  for  one  which  could  be  turned  more  to  foster  their 
selfish  purposes.  Are  the  mass  of  these  Citizens  to  be  benefitted  by  any 
change  ?  If  we  are  to  have  a  change  of  Government,  a  privileged  class,  a 
Nobility,  is  to  be  created.  Who  will  more  likely  have  those  honors,  than 
the  harpies,  the  scavengers,  that  have  been  gorging  themselves  with  the 
spoils?  the  vile  cheats,  who  by  all  sorts  of  trickery  and  corruption,  have 
basely  plundered  the  public  coffers  ?  Will  any  Citizen,  any  sincere  Federal 
Republican,  whether  called  Democrat  or  Eepublican,  do  aught  to  further  the 
schemes  of  those  scoundrels,  who  would  now  like  next  to  secure  their  plun- 
der by  overthrowing  our  Government,  and  introducing  a  Nobility,  with  its 
rights  of  primogeniture  and  entail?  Will  any  real  Democrat,  or  true  Ee- 
publican, make  himself  an  abettor  of  the  conspiracies  of  those  hellish  traitors, 
who  would  avail  themselves  of  this  calamitous  condition  of  our  country  to 
overthrow  the  People's  liberties  ? 

These  Citizens  want  no  other  form  of  Government ;  they  will  have  no 
other,  if  they  will  only  investigate  the  excellences  of  this  Federal  system, 
which  was  given  by  God  to  his  favored  People  of  old,  and  which  that  same 
God  and  our  God,  has  led  us  by  His  providences  to  adopt,  with  improve- 
ments adapted  to  the  advance  of  this  Caucasian  race.  Talk  of  a  stronger 
Government?  The  equal  of  it  to  protect  the  right,  guard  against  wrong,  the 
world  never  had.  What  other  system  could  bring  such  armies  into  the  field 
as  these  Federal  systems  of  the  South  and  of  the  North  ?  And  had  our  Admin- 
istration realized  the  magnitude  of  this  contest  as  did  the  Citizens,  and  only 
permitted  the  free  volunteering  of  our  Citizen  soldiery,  the  first  twelve  months 
would  have  given  ns  armies  that  ere  now  would  have  brought  honorable  peace, 
and  with  no  conquest  of  the  South.  And  only  let  us  bide  our  time  patiently, 
and  we  shall  discover  new  and  unappreciated  excellences  in  Federalism,  in 
righting  the  wrongs  of  rulers,  which  only  such  events  as  these  could  prop- 
erly develop.  Not  unless  military  usurpers  should  dare  to  interfere  with 
the  just  and  impartial  verdict  of  the  ballot  box,  allowing  voters  of  one  party 
to  return  home  in  sufficient  numbers  to  control  the  election,  and  refusing 
others,  as  has  been  charged  upon  them  in  the  late  contest  in  Connecticut, 
will  the  People  be  justified  in  risirg  against  their  tyrants.  I  do  not  say  the 
charge  is  true,  but  I  do  say,  that  if  any  such  infamous  attempt  be  made,  let 
the  Citizens  rise  in  their  might,  and  hurl  the  minions  from  their  places  of 
power,  before  they  shall  have  a  chance  to  fasten  upon  freemen  the  chains 
they  wilfhave  forged.  When  the  palladium  of  our  rights  and  liberties,  the 
ballot  box,  is  interfered  with,  will  it  be  time  for  these  Citizens  to  take  laws 
and  authorities  into  their  own  keeping. 
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§  1.  "Whethek  of  the  Image  of  God  or  Beast. 

WJiosocver  sheds  man's  blood,  by  man  shall  his  blood  be  shed,  for  in  the  image  of  Hakbington, 
God  made  he  man.     If  this  Rule  holds  as  well  in  shedding  the  blood  of  a  Turk  as  of  0j  j>Jpular 
a  Christian,  then  that  wherein  man  is  the  Image  of  God  is  REASON".     Of  all  Con-  Government, 
troversys  those  of  the  Pen  are  the  most  honorable :  for  in  those  of  Force,  there  is  more 
of  the  Image  of  the  Beast,  but  in  those  of  the  Pen,  there  is  more  of  the  Image  of  Reason   and 
God.     In  the  Controversys  of  the  Sword,  there  is  but  too  often  no  other  Reason  Fni'g- PhD 
than  Force;    but  the  Controversy  of  the    Pen   has  never  any  Force  but  Reason. 
Of  all  Controversys  of  the  Pen  next  those  of  Religion,  those  of  Government  are 
the  most  honorable  and  the  most  useful ;  the  true  end  of  each,  tho'  in  a  different  way, 
being  that  the  Will  of  God  may  be  don  in  Earth  as  it  is  in  Heaven.     Of  all  Contro- 
versys of  Government,  those  in  the  vindication  of  Popular  Government  are  the  most  Governmental 

noble,  as  being  that  Constitution  alone,  from  whence  all  that  we  have  that  is  erood  is  controversies 

iionorjiDlG— ~ 
descended  to  us  ;    which,  if  it  had  not  existed,  Mankind  at  this  day  had  bin  but  a  —popular 

Herd  of  Beasts.     The  Prerogative  of  Popular  Government  must  either  be  in  an  ill  most  so# 

hand,  or  else  it  is  a  game  against  which  there  is  not  a  card  in  the  whole  pack  ;  for  we 

have  the  Books  of  Moses,  those  of  the  Greccs  and  of  the  Romans,  not  to  omit  Machi- 

avel,  all  for  it. 

Thus  wrote  Harrington,  in  his  preliminary  epistle  to  The  Prerogative  Suggestions 

,,.',.*.  J  two  centuries 

of  Popular  Government,  published  in  London,  1656.  A  timely  sugges-  old,  still  time- 
tion  for  the  Christian  English  People  in  the  troublous  period  of  the  seven- 
teenth century,  much  more  so  is  it  for  us,  their  children,  in  this  most 
peaceful  era  of  the  world ;  for  these  most  prosperous  of  nations ;  for  us, 
who,  among  the  most  enlightened,  most  Christian  Peoples,  have,  in  this 
nineteenth  century,  had  the  hardihood  to  desert  "  reason  "  as  the  arbi- 
trator of  our  differences,  and  resort  to  "  force ; "  have  exhibited  the  folly 
and  the  wickedness  of  choosing  that  which  has  u  more  of  the  image  of 
the  beast,"  to  redress  our  wrongs,  rather  than  that  which  has  "  more  of 
the  image  of  God." 

§  2. — Our  Difficulties,  and  their  Causes. 

The  struggle  for  supremacy  in  the  days  of  Harrington,  was  between  south  and 
Monarchy  and  Republicanism ;  but  we,  in  our  madness,  are  on  both  sides  to^mainuiin^ 
fighting  for  one  and  the  same   purpose,    the   maintenance   of  popular  popular  rlghts" 
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2  Our  Falderal   Union :  State  Bights  and  Wrongs. 

§2-0nr  ^im"  rights.  The  South  began  the  war,  as  we  shall  see,  having  been  led,  by 
their  causes,  circumstances  too  numerous,  to  believe  that  the  North  were  for  consoli- 
dation, and  for  administering  the  Federal  Government  on  that  basis ;  and 
we  in  the  North  are  fighting  chiefly  to  sustain  our  Government,  unjustly 
attacked,  and  to  preserve  our  Union  and  our  institutions  as  they  were 
established  by  the  joint  wisdom  of  the  fathers  of  the  South  and  of  the 
North. 

A  few  ultraists  in  the  South  have,  no  doubt,  desired  disunion  per  se, 
and  also  a  few  abolitionists  in  the  North  ;  but  ninety-nine  hundredths  of 
the  people  in  each  section  were  and  are  anxious  to  maintain  our  Union 
and  our  institutions  on  the  basis  of  our  fathers ;  and  on  both  sides  are 
they  fighting  for  that  very  and  sole  object.  The  South,  it  is  true,  make 
their  first  purpose  the  maintenance  of  State  rights,  the  fundamental  prin- 
ciple in  a  Federal  Republic ;  but  they  only  wish  to  establish  State  rights 
in  order  to  make  more  secure  a  true  Federal  Union.  "We  in  the  North 
are  fighting  for  the  Union  directly  ;  the  South,  having  clearer,  more  cor- 
rect conceptions  of  the  nature  of  our  Union,  and  that  it  must  exist 
solely  on  the  federal  basis,  guarding  securely  against  the  ever-dreaded 
evil  of  consolidation,  are  fighting  first  for  State  rights,  which  we  in  the 
North  would  ourselves  fight  for  as  quickly  as  they,  under  like  circum- 
stances. 

An  inscrutable  Providence,  but  for  wise  and  good  purposes  in  due 

The   war  will    .  .  '  B  r r 

prevent  con-   time  no  doubt  to  be  discovered,  has  permitted  the  little  handful  of  fanatics 

to!  i  da  t  ion.  .  . 

in  the  two  sections  to  avail  themselves  of  wrongs  done  on  both  sides,  to 
engender  animosity  and  strife,  and,  through  errors  and  misconceptions,  to 
lead  these  brethren,  bound  together  by  so  many  cords  of  interest  and 
affection,  into  civil  war.  Perhaps  Infinite  Wisdom,  seeing  the  dangers 
of  consolidation  into  which  we  were  fast  drifting,  gave  lis  war  as  a  less 
evil.  To  teach  us  the  nature  of  our  Union,  to  make  it  well  under- 
stood by  ourselves  and  all  nations,  and  to  perpetuate  it  for  all  time,  per- 
haps the  God  of  battles  thought  it  best  we  should  fight  for  it ;  and  the 
probabilities  are,  that  the  lesson  Avill  be  deeply  impressed,  and  never 
effaced. 
The  war  just         \  p0  further.     If  we  in  the  North  will  not  adhere  to  the  views  of  the 

if  necessary  to  ci 

prevent  con-    fathers  as  to  our  Federal  Government  and  its  administration,  the  South 

Bolidation.  .  .      • 

will  be  justified  before  the  nations,  and  the  God  of  nations,  in  separating 
themselves  from  Peoples  who  deliberately  and  knowingly  violate  the 
principles  of  Union ;  will  be  justified  in  this  war,  however  unjustly  begun, 
as  a  means  necessary  to  separate  themselves  from  false,  perfidious  Peoples. 
The  West,  at  all  events,  will  not  put  herself  in  that  situation ;  neither 
will  the  Eastern  States,  particularly  New  England,  when  they  learn  the 
importance  of  perpetuating  the  truths  ever  inculcated  by  their  early  fa- 
thers, and  most  vigorously  during  the  last  war  with  Great  Britain. 
Elementary  The  currents  of  our  difficulties,  swollen  into  torrents   and  bearing  us 

government'   to  destruction,  traced  to  their  source,  will  be  found  to  spring  from  igno- 
8toodnder*      ranee  and  misconception  of  the  elementary  principles  of  Government. 
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On  the  part  of  the  North,  the  error  is  the  misplacement  of  Sovereignty,  §  2.- . 0ur  ^ffl* 
and  misapprehension  of  its  nature  and  powers ;  on  the  part  of  the  South,  their  causes. 
it  is  misconception  of  the  rights  of  individual  States,  the  nature  of  com- 
pact, and  the  necessity  of  war. 

Both  extremes  are  wrong ;  and  their  advocacy  by  fiery  zealots,  and  Besniting 
oversight  of  the  remedies  our  system  itself  provides,  have  led  us  to  civil 
war.  The  first  is  to  be  deprecated,  as  tending  to  consolidation,  which  is 
at  once  unnecessary,  inexpedient,  and  dangerous  ;  the  latter,  as  undermin- 
ing, destroying  the  very  basis  of  all  social  fabrics,  the  obligation  of  pact 
and  faith ;  and  both  are  alike  opposed  to  the  established  principles  of  the 
Law  of  Nations.  The  North  errs  in  imagining  that  a  sovereign  State 
should  or  can  be  governed  by  any  earthly  power ;  the  South,  in  affirm- 
ing that  a  sovereign  State  is  not  and  cannot  be  bound,  but  may  annul  its 
compact  at  will.  Notwithstanding  the  apparent  paradox  of  a  bound 
supreme  power,  the  study  of  International  Jurisprudence  makes  it  clear 
and  right,  and  the  magnificent  system  of  our  Republic  of  Nations  is  firmly 
established  upon  that  solid  foundation. 

§  3. — The  Science  of  Government. 

At  any  and  all  times  is  the  science  of  Government  worthy  of  our  understanding 
most  earnest  consideration.  But  situated  as  are  we,  fighting  solely  for  *  s  pnncip  e8# 
its  principles,  and  to  establish  and  perpetuate  our  priceless  liberty,  with 
its  rights  and  institutions  as  bequeathed  to  us  by  a  common  ancestry,  it 
behooves  us  thoroughly  to  investigate  the  points  in  dispute.  We  may 
fight  on  and  on  for  years,  but  the  period  must  come  when  we  shall  leave 
the  "  beast "  and  take  to  "  reason."  Then  shall  we  study  the  Law  of 
Nations,  to  learn  our  mutual  rights  and  wrongs ;  and  if  Christian  nations, 
as  we  profess  to  be ;  if  we  properly  realize  our  duties  and  obligations  to 
the  God  of  nations,  to  each  other,  to  the  whole  family  of  nations ;  if  we 
duly  appreciate  the  influence  of  our  example,  the  importance  of  this  Fed- 
eral experiment  to  all  humanity,  how  long  will  it  take  us  to  understand 
our  duty,  and  do  it  ?  how  long  is  it  necessary  and  best  to  continue  the 
war,  in  order  to  prepare  us  for  negotiation,  and  for  the  enjoyment  of  the 
blessings  of  peace  ? 

The  science  of  Government  is  the  grandest,  most  ennobling,  that  can  Grandeur  of 
engage  man's  attention ;  and  in  practical  importance  is  it  exceeded  by  science. 
none.     What  else  affects  the  comfort,  prosperity,   happiness,  safety  of 
individuals,  of  families,  of  towns,  of  States,  of  the  world,  equally  with 
Government  ?     Transcending  all  other  sciences,  even  in  the  judgment  of  us  thissdonca. 
Deity,  this  alone  is  singled  out  as  worthy  the  Infinite  Father's  aid  to 
unfold  to  His  children  its  mysteries. 

There  are  good  reasons  for  this,  in  a  measure  comprehensible  by  us.  Man<8 
Jehovah,  as  the  crowning  work  of  His  creation,  said :  creation. 

Let   us  make  man   in   our   image,    after   our  likeness :    and  let  them  have  do-  Gen.  i,  &, 
minion  over  the  fish  of  the  sea,  and  over  the  fowl  of  the  air,  and  over  the  cattle,  and 
over  all  the  earth,  and  over  every  creeping  thing  that  creepeth  upon  the  earth. 
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iovernment°f  ^e  mat^e  man  a  h^13  lower  than  the  angels,  crowned  him  with  glory 

Ihh  ..  7  s      and  honor,  and  set  him  over  the  works  of  His  hands,  putting  all  things  in 

subjection  under   his   feet.      Thus  was   given   to   man   dominion,   pro- 

.,*.„.      prietarv  right   in   all   things   of   earth ;    and,  had    he    continued   holy, 

Man.  s  dorum-     .  . 

ion*  just,  and  good,  he  would  probably  have  exercised  joint  dominion,  using 

all  things  in  common.  These  "  sons  of  God,"  however,  were  not  to  be 
mere  machines,  but  independent  moral  agents,  capable  of  choosing  for 
themselves  between  good  and  evil,  right  and  wrong.  Our  first  parents, 
the  representatives  of  our  race,  when  the  choice  was  placed  before  them, 
deliberately  took  the  evil,  and  violated  the  first  command  given  them 
by  God.  Man  then  became  a  rebel  against  the  Divine  authority,  and  a 
system  of  Government  must  be  framed  suited  to  his  fallen  condition. 
His  character  was  changed ;  and,  instead  of  being  governed  by  the  law 
of  God,  seeking  in  all  things  the  highest  glory  of  God,  the  best  good 
of  his  fellow,  selfishness  became  the  predominant  trait. 
The  judicious  Hooker  remarks  : 

Hooker's  That  which  hitherto  we  have  set  down  is  (I  hope)  sufficient  to  shew  their  brutish- 

V-  ij'/l's  i  239. 

ness,  which  imagine  that  religion  and  virtue  are  only  as  men  will  account  of  them ; 

„  .  that  we  might  make  as  much  account,  if  we  would,  of  the  contrary,  without  any  harm 

teacb.es  law.  unto  ourselves,  and  that  in  nature  they  are  as  indifferent  one  as  the  other.  We  see 
then  how  nature  itself  teacheth  laws  and  statutes  to  live  by.  The  laws  which  have 
Man  obliged  been  hitherto  mentioned  do  bind  men  absolutely  even  as  they  are  men,  although  they 
nature.tate  °f  have  never  any  settled  fellowship,  never  any  solemn  agreement  amongst  themselves 
States  estab-  Miiat  to  j0  or  not  to  do.  But  forasmuch  as  we  are  not  by  ourselves  sufficient  to  fur- 
man  could  at-  nish  ourselves  with  competent  store  of  things  needful  for  such  a  life  as  our  nature  doth 
eftdto»ithiSh"  desirei  a  life  fit  for  the  diSnity  of  man  ?  therefore,  to  supply  those  defects  and  imper- 
fections which  are  in  us,  living  single  and  solely  by  ourselves,  we  are  naturally  induced 
States  must  to  seek  communion  and  fellowship  with  others.1  This  was  the  cause  of  men's  uniting 
have  govern-  themselves  at  the  first  in  politic  societies,  which  societies  could  not  be  without  govern- 
ment'  ment,  nor  government  without  a  distinct  kind  of  law  from  that  which  hath  been  already 

A  State's  torn-  declared.  Two  foundations  there  are  which  bear  up  public  societies;  the  one,  a  nat- 
foraTofgoV  ural  inclination,  whereby  all  men  desire  sociable  life  and  fellowship ;  the  other,  an 
eminent.  order  expressly  or  secretly  agreed  upon  touching  the  manner  of  their  union  in  living 

together.  The  latter  is  that  which  we  call  the  Law  of  a  Commonweal,  the  very  soul 
of  a  politic  body,  the  parts  whereof  are  by  law  animated,  held  together,  and  set  on 
Laws  made  for  work  in  such  actions  as  the  common  good  requireth.  Laws  politic,  ordained  for  ex- 
man  as  sinful.  ternai  or(jer  an<i  regiment  amongst  men,  are  never  framed  as  they  should  be,  unless 
presuming  the  will  of  man  to  be  inwardly  obstinate,  rebellious,  and  averse  from  all 
obedience  unto  the  sacred  laws  of  his  nature  ;  in  a  word,  unless  presuming  man  to  be 
in  regard  of  his  depraved  mind  little  better  than  a  wild  beast,  they  do  accordingly 
provide  notwithstanding  so  to  frame  his  outward  actions,  that  they  be  no  hindrance 
unto  the  common  good  for  which  societies  are  instituted ;  unless  they  do  this,  they  are 
not  perfect.  It  resteth,  therefore,  that  we  consider  how  nature  findeth  out  such  laws 
of  government  as  serve  to  direct  even  nature  depraved  to  a  right  end. 

Government  of  man  over  man  would  have  been  unnecessary,  had  he 
iKfX'eeS  continued  holy ;  so  that  the  knowledge  of  man's  creation,  temptation  and 
ly^understand  &11,  was  necessary  to  his  understanding  the  end  and  purpose  of  Govern- 
Sent!  S°Vern'  ment>  not  less  that  relatinS  to  tirae  than  t0  eternity.     We  must  know 

i  How  perfectly  this  accords  witb  Aristotle's  sentiment,  beautifully  illuminated  by  the  light  of 
Ecvelation,  as  the  reader  will  see  in  extracts  following. 
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how  it  is  "  the  heart  of  the  sons  of  men  is  full  of  evil,  and  madness  is  in  §  3-  Sofcncecf 

Government. 

their  heart  while  they  live " — why   "  the  heart  is  deceitful  above  all -*~ 

,.,,„,  The  Bible 

things,  and  desperately  wicked,  to  understand  the  necessity  of  man  s  gives  this, 
control  by  law  and  authority.  "We  had  lost  all  knowledge  of  this,  and  Jer.vd\,h. 
hence  a  Divine  revelation  became  necessary.  This  we  have  in  the 
Bible,  which  incidentally  instructs  in  various  subjects,  but  is  replete 
with  advice,  direction,  and  laws  for  man's  Government.  The  primary 
object  is  to  inform  us  of  our  relations  to  the  Ruler  of  the  universe,  and  to 
His  eternal  Government ;  but  it  also  teaches  self-government,  and  how  to 
govern  each  other.  Indeed,  the  Creator  has  so  interwoven  the  duties 
and  obligations  of  man  to  himself  and  to  his  fellow  with  those  to  Deity, 
that  they  are  not  to  be  dissevered. 

"With  what  deep  concern  should  we  regard  a  science  that  takes  hold  importance -of 

1  °  governmental 

of  every  interest  of  time  and  of  eternity,  and  in  which  we  have  all  science, 
requisite  instruction  from  the  mouth  of  Infinite  Wisdom !  "With  what 
profound  reverence  does  it  become  us  to  receive  and  examine  those  in- 
structions, given  not  only  by  precept,  but  by  example  !  To  the  Christian 
especiaJly  does  this  subject  strongly  commend  itself.  Investigating  and 
applying  to  human  government,  which  is  more  within  the  compass  of  our 
faculties,  the  principles  God  has  communicated,  we  are  led  along  step  by 
step  toward  the  great  Fountain  of  all  authority ;  and  the  study  of  man's 
finite  works,  unfolding  the  reasons  upon  which  Sovereignty,  the  Right  of 
Command,  is  based,  helps  us  to  comprehend  more  and  more  the  propriety, 
wisdom,  and  excellence  of  the  sway  of  the  Lord  of  lords,  the  King  of 
kings,  which  rests  not  only  upon  His  proprietary  right  as  Creator,  but 
upon  the  same  principle  of  beneficence  which  justifies  human  Govern- 
ment. 

But  the  Framer  of  man  understood  his  frailties  and  imperfections.  Tho  BjbiQ 
Knowing  that  precept  would  have  less  power  over  us  than  example,  we  ampte^weii 
are  taught  also  by  the  latter ;  and  a  record  is  given  of  early  nations  in  as  PrecePt 
the  Bible,  nowhere  else  to  be  found,  and  the  value  of  which,  in  the  sci- 
ence of  International  Law,  we  little  appreciate. 

Of  the  antediluvian  world,  the  account  is  short ;  and  if  any  form  of  No  Govern- 
government  existed,  it  must  have  become  vicious,  corrupt,  worthless.  the  flood. 

And  God  saw  that  the  wickedness  of  man  was  great  in  the  earth,  and  that  every  Qen  Tj  5 

imagination  of  the  thoughts  of  his  heart  was  only  evil  continually.     The  earth  also  was 

lb  11—13 
corrupt  before  Gor>,  and  the  earth  was  filled  with  violence.     And  God  looked  upon  the 

earth,  and,  behold,  it  was  corrupt ;  for  all  flesh  had  corrupted  his  way  upon  the  earth. 

And  God  said  unto  Noah,  The  end  of  all  flesh  is  come  before  me ;  for  the  earth  is 

filled  with  violence  through  them  ;  and,  behold,  I  will  destroy  them  with  the  earth. 

They  had  no  proper  systems  of  Government,  or  the  earth  would  not  Man  goes  to 
have  been  filled  with  violence  and  corruption.     Possibly  that  is  the  warn-  without -Ow- 
ing example  to  all  sentient  beings  existing  in  the  myriads  oL  worlds 
throughout  space,  of  creatures  left  by  their  Creator  to  their  own  manage- 
ment.    But  whether  of  value  to  other  worlds  or  not,  it  teaches  us  the 
practical  lesson,  that,  without  strong  and  sufficient  Government  to  control 
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|}oVernment°f  en'mS  man>  ne  goes  *°  destruction ;  and  though  the  bright  bow  in  the 
summer's  cloud  bespeaks  God's  promise  never  more  to  bring  a  flood,  we 
know  destruction  to  man  unrestrained,  is  none  the  less  certain  and  irre- 
mediable. 

The  Hebrews 

a  Federal  Be-  The  tenth  generation  from  Noah,  and  two  hundred  and  ninety-two 
years  after  the  flood,  Abram  was  born.  His  descendants  God  chose  to 
take  under  His  special  care,  and  He  taught  them  the  science  of  govern- 
ment. The  Old  Testament  abounds  with  instruction  given  this  favorite 
people ;  and,  considering  the  circumstances,  we  may  infer  that,  both  as 
to  the  form  and  as  to  the  details,  God  designed  it  to  be  a  lasting  example 
to  the  world,  of  what  He  deemed  the  best  Government  for  man.  As  we 
shall  see  in  the  sequel,  the  Confederacies  of  ancient  Greece,  and  this  of  the 
United  States,  appear  to  be  more  like  it  than  any  other,  till  that  wicked 

•  people  chose  to  rebel  against  God,  consolidate  their  States,  and  have  a 

king.1 

jectedetoStheb"        ^e  Jews  became  corrupt,  and  were  enslaved  to  the  Romans.    About 

.Romans.  ^he  same  period,  too,  the  Grecian  Confederacies,  torn  to  pieces  by  dissen- 
sions and  wars  among  themselves,  one  after  another  became  also  subject 
to  the  empire  of  Rome. 

p«r  Saviour's         Amid  the  subjection  of  the  Jews  to  the  Romans,  our  blessed  Saviour 

birth.  J  _  ' 

was  born.  Although  His  errand  was  chiefly  to  fulfil  the  plans  of  Deity, 
with  reference  to  the  spiritual  Government  of  our  race,  yet  the  interests 
of  time  and  of  eternity  are  so  identified  ;  the  influences  of  this  hand's- 
breadth  of  existence  are  so  ineradicable  from  man's  nature  throughout 
His  teachings   eternal  ages,  that  a  large  part  of  His  teachings  have  direct  reference  to 

concerning  -     ".  -  .         .  _  ....  ,     . 

Government,  our  duties  toward  each  other,  and  particularly  those  relating  to  govern- 
ment. Both  by  precept  and  example  did  He  teach  entire  subjection  to 
the  constituted   authorities,  notwithstanding    His  own  people,  and   He 

His  crucifix-  with  them,  were  enslaved  to  a  foreign  power ;  and  He  himself  was, 
under  Roman  law,  unjustly  tried,  condemned,  and  crucified,  after  a 
wicked,  false,  malicious  trial  and  condemnation  by  the  Jewish  Sanhedrim. 

Democracy!  Further  should  we  observe,  that  this  iniquity  was  perpetrated,  not 

but  Monarchy.  un(jer  the  form  0f  free  Government — the  Right  of  Command  in  the  people 
— as  instituted  by  God  for  His  favorite  Israel,  and  under  which  Rome 
had  risen  to  its  great  power,  but,  when,  after  seventy  years  of  usurpation 
and  tyranny,  the  Commonwealth  had  been  changed  into  an  Empire.  In  ac- 
cordance with  the  plan  of  the  Sovereign  of  the  universe  in  the  salvation 
of  fallen  man,  the  Son  of  God  must  be  crucified ;  but  Democracy,  the 
form  most  nearly  approaching,  in  its  hidden  mystery,  that  of  the  august 

1  This  is  not  the  generally  received  opinion.  Sidney,  Lowman,  and  others,  styled  the  ancient 
government  an  aristocracy,  and  I  supposed  they  knew.  But  a  careful  study  of  the  Old  Testament 
satisfied  rue  that  each  tribe  was  a  State,  and  that  they  were  united  in  a  Federal  Republic  till  Saul 
was  made  king.  Harrington  treats  them  as  a  Commonwealth,  Lewis  as  a  Republic;  but  calling 
upon  Dr.  Raphall,  an  eminent  Jewish  rabbi  in  New  York,  be  read  to  me  from  a  work  of  his,  con- 
firming my  opinion  that  each  tribe  was  an  independent  Democracy,  the  twelve  constituting  a 
Federal  Republic,  and  he  has  kindly  promised  his  aid  in  the  Interesting  examination  of  the  gov- 
ernment of  his  ancient  people.  Chancellor  Matthews,  too,  I  find,  has  issued  a  work,  in  which  he 
takes  the  same  ground  with  others. 
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majesty  of  Heaven,  is  saved  from  the  commission  of  this  awful  crime,  f^^nin^r. 
and  Monarchy  is  made  the  instrument.  national  Law. 

§  4.  Rise  of  Modern  International  Law. 

Our  Saviour's  teachings,   and  those  of  the  apostles  under  Divine 
inspiration,  have  given  new  beauty,  efficacy,  and  strength  to  Govern-  Inflaenc0  of 
ment ;  and  had  the  principles  of  the  Old  Testament,  with  the  meliorating  gg?c^10  not 
influences  of  the  New,  been  properly  operative  on  man,  we  should  have 
no  record  like  that  of  the  Dark  Ages,  succeeding  the  fall  of  the  Roman  ^hgSDark 
empire.     But  a  mysterious  Providence  allowed  the  mind  and  heart  of  man- 
kind to  grow  darker  and  darker  for  many  centuries,  till,  in  the  sixteenth,  The  Raforma- 
the  light  of  the  Reformation  broke  upon  the  world.     All  departments  of 
knowledge  felt  the  genial  influences,  and  none  more  so  than  Government. 
The  world  was  blessed  with  the  beneficent  rule  of  Elizabeth  and  Henry 
IV,  though  not  unmixed  with  wrong.     Toward  the  close  of  that  century,  The  Bible  the 
the  great  Bacon  taught  the  world  new  principles  of  philosophy,  based  new  law  of  na- 
upon  the  eternal  truths  of  the  Christian  religion.     Barbeyrac,  in  his  able 
paper  prefaced  to  Pufendorf,  observes  : 

Posterity  will  be  eternally  obliged  to  him  [Bacon]  for  the  great  Light  and  noble  Baubeybac's 

Projects  he  has  furnished  the  World  with;  towards  the  general  restoration  and  ad-  °Pini05  of  Ba 

J  .•••■'■■  con — Preface 

vancement  of  the  Sciences.     We  have  reason  to  believe,  that  it  was  the  reading  of  the  to  Pufendorf, 

works  of  this  great  man,  that  inspired  Hugo  Grotius  with  the  thoughts  of  attempting  p"  ' 
the  first  to  compose  a  system  of  the  Law  of  Nature  ;  which  he  afterward  undertook,  at  — of  Grotius 
the  solicitation  of  the  celebrated  Nicholas  de  Pieresc,  Judge  of  the  High  Court  of  Par- 
liament for  Provence.      'Its  pretended  that  Melancthon  had  already  given  a  sketch  of 
something  of  this  kind  in  his  Ethicks  ;  and  they  tell  us  too  of  one  Benedict  Winckler, 
who  published  in  1615  a  book  entitled,  Principia  Juris  ;  wherein  he  entirely  departs 
from  the  method  of  the  Schoolmen,  and  maintains  against  them,  amongst  other  things, 
that  the  Will  of  God  is  the  very  Fountain  and  Foundation  of  all  Justice.     But  'its 
acknowledged,  that  the  latter  of  these  two  often  confounds  the  Law  of  Nature  with 
that  which  is  positive ;  and  that  neither  the  one  nor  the  other  has  afforded  any  more 
than  a  small  gleam  of  light ;  not  sufficient  to  dissipate  those  thick  clouds  of  darkness, 
in  which  the  world  had  been  so  long  invelop'd.     Besides,  Melancthon  was  too  much 
prepossessed  in  favor  of  the  Peripatetick  Philosophy,  ever  to  make  any  great  progress 
in  the  knowledge  of  the  true  fundamental  principles  of  the  Law  of  Nature,  and  the 
right  method  of  explaining  that  Science.     Grotius  therefore  ought  to  be  regarded  as  —father  of  the 
the  first  who  broke  the  ice  ;  and  most  certain  it  is,  that  no  man  could  be  better  quali-  sc-ence- 
fied  for  such  an  enterprise.     Extraordinary  clearness  of  understanding,  exquisite  judg-  His  qualiflca- 
ment,  profound  meditation,  universal  knowledge,  prodigious  reading,  continual  appli-  tlons- 
cation  to  study  in  the  midst  of  a  great  many  vexatious  obstacles,  and  the  necessary 
duties  of  several  considerable  employments,  with  a  sincere  love  for  truth,  qualifica- 
tions which  no  one  can  deny  properly  to  belong  to  that  great  man,  without  wronging 
his  own  judgment,  and  bringing  his  character  in  danger  of  the  imputation  either  of 
base  envy  or  gross  ignorance.     If  (as  has  been  very  rightly  observed)  [in  Parrhasiqna, 
voL  i,  p.  346]  he  was  not  thoroughly  acquainted  with  the  art  of  thinking  justly  ;  the 
Philosophy  of  his  time  being  still  very  dark  and  obscure  ;  he  has  supplied,  in  a  great 
measure,  that  defect,  by  the  force  of  his  good  sense.     If  without  the  help  of  art,  he 
has  shown  so  much  delicacy  of  taste,  and  true  discernment,  what  would  he  not  have  His  chief 
done  had  he  been  entire  master  of  the  art  of  reasoning  justly  and  of  rightly  method-  w°rk,  tho 
izing  his  thoughts,  which  is  now  and  has  been  for  some  time,  to  be  had  ?     His  work  and  PeaoJ^'' 
was  first  published  at  Paris  in  1625,  and  dedicated  to  Louis  XIII.     It  is  said  he  at  published  i'n 
first  designed  to  have  entitled  it,  The  Law  of  Nature  and  Nations,  but  he  chose  after-     25" 
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§  4.  Rise  of      wards  to  give  it  the  title  it  now  bears  of  The  Law  of  War  and  Peace.    What  he  had 

national  Law.   chiefly  in  view  was,  to  set  forth  those  duties  which  the  several  nations  of  the  world,  in 

-      ;    ;  their  sovereign  powers  that  govern  them,  owe  one  to  another ;  and  how  the  differences 

Grctius'  ..,  ,  ...... 

objects.  arising  between  them  might  be  justly  terminated.     For  which  purpose  he  takes  into 

his  work  the  principal  subject  matters  of  natural  jurisprudence  and  politics,  and  lays 

down  also  principles  sufficient  to  establish  the  most  considerable  duties  of  private  men. 

He  himself  owns  that  he  is  far  from  having  exhausted  so  copious  a  subject ;  and  wiahee 

that  others  may  supply  what  is  wanting;  to  the  end  that  mankind  may  one  day  be 

furnished  with  a  complete  system  of  this  science.     Never  had  book  a  more  universal 

approbation. 

BibiTto\Sbeh°  Hugh  Grotius  (Hugo  de  Groot)  was  born  at  Delft,  in  1583,  and  died 
ha.w  of  in  1645.     Not  only  is  he  the  father  of  the  modern  system  of  govern- 

mental science,  but  to  him  is  generally  conceded  the  distinguished  honor 
of  being  the  first  to  apply  to  it  the  truths  and  principles  of  the  Bible, 
though  his  great  work  is  also  supported  by  the  wisdom  of  Greece 
and  Rome,  and  of  the  early  Christian  writers.  In  his  preface  he  ob- 
serves : 

Grotius1  pro-  of  the  authority  of  such  books  as  holy  men,  by  the  afflate  of  God's  Spirit, 
legomena  to  J  ,  J  '.  ,  ,  .■  r      ' 

Rights  of  War  have  written  or  approved,  we  often  make  use,  yet  with  some  difference  between  the 
and  Peace,  p.  q1(j  an(j  j^ew  Testament.     The  former  is  by  some  quoted  for  the  very  law  of  nature, 
but  without  doubt  erroneously,  for  many  things  therein  do  proceed  from  the  free 
will  and  pleasure  of  God,  which  notwithstanding  is  no  whit  repugnant  to  the  truth 
of  the  law  of  nature  ;  and  so  far  arguments  may  be  drawn  from  thence,  so  that  we 
Bible.  carefully  distinguish  that  law  of  God,  which  God  by  men  doth  sometimes  execute,  and 

that  which  men  execute  among  themselves.  We  have,  as  nearly  as  we  could,  avoided 
both  this  error  and  another  contrary  unto  it,  which  is,  that  after  the  times  of  the  New 
Covenant,  there  is  no  use  at  all  to  be  made  of  the  Old.  .  As  to  this,  we  are  of  a  con- 
trary judgment,  as  well  for  what  we  have  already  said,  as  because  such  is  the  nature 
of  the  New  Law,  that  whatsoever  is  commanded  in  the  Old,  appertaining  to  virtue 
and  good  manners,  the  same,  or  much  greater,  is  commanded  in  the  New,  and  after 
this  manner  do  the  ancient  Christian  writers  make  use  of  the  testimonies  drawn  from 
the  Old  Testament.  But  to  the  right  understanding  of  the  sense  of  the  Books  of  the 
Old  Testament,  we  have  no  small  help  from  the  Hebrew  writers,  especially  those  who 
were  thoroughly  instructed  in  the  language  and  manners  of  their  own  country.  The 
New  Testament  I  do  also  make  use  of,  to  instruct  Christians  in  what  is  lawful  for 
them  to  do,  which  cannot  be  elsewhere  learned ;  which  notwithstanding  (contrary  to 
what  some  have  done)  I  have  distinguished  from  the  Law  of  Nature :  Being  most 
assured  that,  in  that  most  holy  Law,  a  greater  sanctity  is  commanded  than  that  which 
the  Law  of  Nature  doth  of  itself  require.  Neither  have  I  omitted  to  observe,  what  is 
rather  commended  unto  us  than  commanded,  that  so  we  may  understand  that  to  do 
the  contrary  to  that  which  is  commanded,  is  impiety,  and  renders  us  lyable  to  punish- 
ment ;  but  eagerly  to  aspire  to  that  which  is  most  excellent,  as  it  argues  a  noble  and 
generous  mind,  so  shall  it  not  want  its  due  reward. 

Earlier  The  honor  due  to  Grotius  is  not  to  be  diminished  by  admitting  what 

authorities.  jg  fairiy  <jue  to  others.  Constantly,  as  these  investigations  have  been 
Nothing  new  prosecuted,  has  the  force  of  Solomon's  query  been  impressed :  "  Is  there 
under  the  sun.  any  thing  whereof  it  may  be  said,  See,  this  is  new  ?  It  hath  been  already 
Eccies.  l,  10.     0f  old  time,  which  was  before  us." 

Imperfectly  as  have  the  writings  of  Aristotle  and  Cicero  been  pre- 
ckcro! e  an    served,  they  yet  give  quite  completely  the  fundamental  principles  of  Gov- 
ernment, and  are  in  remarkable  harmony  with  the  older,  more  perfect, 
better  grounded  teachings  of  the  Bible.     Nor  was  Grotius  the  only  one, 
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or  the  most  ancient  of  his  cotemporaries,  to  draw  forth  things  old,  if  not  f^j^i^Lr. 
new,  from  the  rich  treasure-house  of  governmental  science. 


Richard  Hooker,  who  died  in  1600,  had  published  five  books  of  his  f^f^f"' 
Ecclesiastical  Politie,  and  the  other  three  appeared  soon  after  his  decease.  f°™ie'  1592~ 
It  abounds  with  solid  truths  relating  to  Government  of  State  as  well  as 
Church ;  and  the  term  judicious,  which  Izaak  Walton  says,  in  his  inter- 
esting memoir,  was  used  in  his  epitaph  by  Sir  William  Cooper,  has  by 
common  consent  been  applied  to  him.  The  judicious  Hooker  developed 
so  clearly  and  forcibly  the  principles  of  Government,  that  it  i£  unaccount- 
able Grotius  and  Pufendorf  should  not  have  referred  to  him,  particularly 
as  their  views  so  well  coincide.  Locke  quotes  him  as  eminent  authority, 
though  their  teachings  on  some  important  points,  it  seems  to  me,  are  not 
easily  to  be*  harmonized.  He  begins  his  great  work  with  such  remark- 
ably judicious  observations  to  the  reader  entering  upon  such  an  examina- 
tion, that,  although  nearly  three  centuries  old,  they  are  precisely  adapted 
to  us.  May  they  deeply  impress  us,  as  we  seek  for  "  that  foundation 
which  ...  is  in  the  bosom  of  the  earth  concealed" — the  Sovereignty 
of  these  Peoples  by  States.  "  What  may  seem  dark  at  the  first,  will 
afterward  be  found  more  plain ; "  not  made  so  by  the  glimmering  rays 
of  my  feeble  intellect,  but  by  the  strong  and  steady  light  of  those  burn- 
ing suns  of  wisdom.     Says  Hooker  : 

He  that  goeth  about  to  persuade  a  multitude  that  they  are  not  so  well  governed  as 

they  ought  to  be,  shall  never  want  attentive  and  favourable  hearers,  because  they  know  ffor^  (t  19s. 

the  manifold  defects  whereunto  every  kind  of  regiment  is  subject,  but  the  secret  lets 

J  °  ,  .        .  ,        Disorgamzers 

and   difficulties,  which  in  public  proceedings  are  innumerable  and  inevitable,  tbey  never  Vant 

have  not  ordinarily  the  judgment  to  consider.     And  because  such  as  openly  reprove  hearers— 
supposed  disorders  of  state  are  taken  for  principal  friends  to  the  common  benefit  of  1^"°'  ^a\ 
all,  and  for  men  that  carry  singular  freedom  of  mind ;  under  this  fair  and  plausible  friends  of  the 
color  whatsoever  they  utter  passeth  for  good  and  current.     That  which  wanteth  in  peop  e~ 
the  weight  of  their  speech,  is  supplied  by  the  aptness  of  men's  minds  to  accept  and  j^cHnedto^lU- 
believe  it.     Whereas  on  the  other  side,  if  we  maintain  things  that  are  established,  we  ten. 
have  not    only  to  strive  with  a  number  of  heavy  prejudices,  deeply  rooted  in  the  Friends  of  or- 
hearts  of  men,  who  think  that  herein  we  serve  the  time,  and  speak  in  favour  of  the  tobe  selfish, 
present  state,  because  thereby  we  either  hold  or  seek  preferment ;  but  also  to  bear 
such  exceptions  as  minds  so  averted  beforehand  usually  take  against  that  which  they 
are  loth  should  be  poured  into  them. 

Albeit  therefore,  much  of  that  we  are  to  speak  in  this  present  cause  may  seem  to  a  Science  of 
number  perhaps  tedious,  perhaps  obscure,  dark,  and  intricate  (for  many  talk  of  the  jnmcuH™611* 
truth,  which  never  sounded  the  depth  from  whence  it  springeth  ;  and,  therefore,  when 
they  are  led  thereunto,  they  are  soon  weary,  as  men  drawn  from  those  beaten  paths 
wherewith  they  have  been   inured) ;  yet  this  may  not  so  far  prevail  as  to  cut  off  that 
which  the  matter  itself  requireth,  howsoever  the  nice  humour  of  some  be  therewith  Examination 
pleased  or  no.     They  unto  whom  we  shall  seem  tedious  are  in  no  wise  injured  by  us,  voluntary, 
because  it  is  in  their  own  hands  to  spare  that  labour  which  they  are  not  willing  to  en- 
dure.    And  if  any  complain  of  obscurity,  they  must  consider  that  in  these  matters  it 
cometh  no  otherwise  to  pass  than  in  sundry  the  works  both  of  art  and  also  of  nature, 
where  that  which  hath  greatest  force  in  the  very  things  we  see,  is,  notwithstanding, 
itself  oftentimes  not  seen.     The  stateliness  of  houses,  the  goodlincss  of  trees,  when  we 
behold  them,  delighteth  the  eye ;  but  that  foundation  which  bcareth  up  the  one,  that  e^an^ine'Vou'n- 
root  which  ministereth  unto  the  other  nourishment  and  life,  is  in  the  bosom  of  the  dations— 
earth  concealed  ;  and  if  there  be  at  any  time  occasion  to  search  into  it,  such  labour  is 
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§  4.  Rise  of     then  more  necessary  than  pleasant,  both  to  them  which  undertake  it  and  for  the  lookers- 
national  L:i\v.    on-     In   l>'ie  manner,  the  use  and  benefit  of  good  laws,  all  that  live  under  them 


may  enjoy  with  delight  and  comfort,  albeit  the  grounds  and  first  original  causes  from 

—when  obedi-  whence  they  have  sprung  be  unknown  as  to  the  greatest  part  of  men  they  are.     But 

ence  to  law  is  wnen  they  who  withdraw  their  obedience  pretend  that  the  laws  which  they  should 
retused.  J  ,  ,•  .  J 

obey  are  corrupt  and  vicious  ;  for  better  examination  of  their  quality,  it  behoveth  the 

very  foundation  and  root,  the  highest  well-spring  and  fountain  of  them,  to  be  dis- 
This  difficult,  covered.  Which,  because  we  are  not  oftentimes  accustomed  to  do,  when  we  do  it, 
ins  dark,  &c    *ne  Pams  we  ta^e  are  more  needful  a  great  deal  than  acceptable,  and  the  matters 

which  we  handle  seem  by  reason  of  newness  (till  the  mind  grow  better  acquainted 
Authors'  en-  with  them)|Mark,  intricate,  and  unfamiliar.  For  as  much  help  whereof  as  may  be  in 
make  first  this  case,  I  have  endeavoured  throughout  the  body  of  this  whole  discourse,  that  every 
principles  former  part  might  give  strength  unto  all  that  follow,  and  every  later  bring  some  light 
Headers  not  to  unto  a^  before.  So  that  if  the  judgments  of  men  do  but  hold  themselves  in  suspense 
judge  prema-  as  touching  these  first  more  general  meditations,  till  in  order  they  have  perused  the 

rest  that  ensue,  what  may  seem  dark  at  the  first  will  afterwards  be  found  more  plain, 
^fi"^  t  tort  even  as  tne  *ater  Particular  decisions  will  appear,  I  doubt  not,  more  strong  when  the 
plain.  other  have  been  read  before. 

Eaieigh,  about  ipj^g  renowned  Sir  Walter  Raleigh,  too,  wrote  a  most  interesting 
tract,  which  is  preserved  in  the  Somers'  collection.  When  visiting  the 
cell  in  the  Tower  of  London  in  which  that  great  soldier,  civilian,  and 
scholar  was  for  fourteen  years  incarcerated,  I  trod  with  awe  in  the  foot- 
steps of  the  man  who  had  the  eminence  of  first  planting  Anglo-Saxon 
colonies  in  America,  leading  an  enterprise  that  must  be  more  influential 
upon  all  humanity,  than  any  event  since  the  discovery  of  the  New 
World.  I  did  not  then  know  he  had  written  a  work  on  Government, 
antedating  Grotius,  well,  though  very  succinctly,  unfolding  the  same  prin- 
ciples. The  reader  will  be  pleased  to  see  the  short  tract  and  accompany- 
ing letter  to  Prince  Henry,  and  learn  on  what  a  solid  foundation  of  the 
Right  of  Command  our  colonial  rights  began  to  exist  under  our  sovereigns, 
Elizabeth  and  James  I. 
Eidiev  about  A  volume  by  Sir  Thomas  Ridley  has  also  come  under  note,  entitled, 
1620.  j^  View  of  the  Civile  and  Ecclesiastical  Law,  fourth  edition,  with  the 

notes  of  J.   Gregory,   Oxford,    1676.     It  is  dedicated  to  James  I;  and 
Rose's  Biographical  Dictionary  says  the  author  was 

Rose's  An   eminent   civilian,  descended  of  a  family  of  that  name  in  Northumberland, 

Dictionary.  ^as  born  at  Ely,  and  became  master  of  Eton  School,  afterwards  one  of  the  Masters  in 
Chancery,  Chancellor  to  the  Bishop  of  Winchester,  and  Vicar-general  to  Archbishop 
Abbott.  He  also  received  the  honour  of  knighthood.  He  died  in  1629.  He  pub- 
lished a  view  of  the  Civil  and  Ecclesiastical  Law,  which  was  much  admired  by  James  I., 
and  was  afterwards  reprinted  by  the  learned  Gregory,  chaplain  to  the  Bishop  Duppa. 

Conflicting  ju-  Ridley  wrote,  to  clear  up  the  controversy  then  existing  between  civil 
and  ecclesiastical  jurisdiction.  The  authority  in  both  courts  proceeded 
from  one  and  the  same  fountain,  the  Sovereignty — Right  of  Command — of 
King  James.  Yet  were  there  conflicts  in  the  exercise  of  this  authority, 
from  not  properly  understanding  fundamental  principles.  He  remarks, 
in  his  address  to  the  "  Gentle  Reader  "  : 

Ripley's  Besides,  seeing  how  frequent  prohibitions  are  in  these  dayes,  in  causes  of  either 

re,  ace.  cognisance  more  than  have  been  in  former  time,  I  thought  it  not  unworthy  my  labour 
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to  inquire  and  see  upon  what  just  grounds  they  are  raised  up  in  this  multitude  ;  not  §  4-  EiseT  of 

of  any  humour  I  have,  to  gainsay  the  lawful  proceedings  of  my  Court  (which  I  national  Law. 

reverence,  and  most  readily  acknowledge  their  authoritie  in  all  things  belonging  to  r  „.  ., 

'  J  .  i  1^1  .,.  Ridley,  Civile 

their  place),  but  to  know  and  search  out  the  truth  of  those  suggestions  that  give  cause  and  £cclmi- 

unto  these  prohibitions.  For  when  as  such  Lawes  as  are  written  of  these  businesses,  a,ltical  Law- 
are  written  indifferently,  as  well  for  the  one  Jurisdiction  as  the  other,  no  man  is  to  be  g^und'of  ia- 
offended  if  the  one  Jurisdiction,  finding  itself  pressed  by  the  partial  interpretation  terpretation. 
(as  it  supposeth)  of  the  other,  inquire  the  ground  of  such  interpretation,  and  labour  to 
redress  it  if  it  may  be,  by  the  right  interpretation  thereof :  To  the  end,  that  either  Ju- 
risdiction may  retain  their  own  right,  and  not  the  one  be  overtopt  by  the  other,  as  it 
seemeth  to  be  at  this  day :  And  that  in  such  matters  (as  they  conceive)  of  their  own 
right,  as  depend  of  no  other  authoritie  but  of  the  Prince  alone :  which  is  the  thing  onely 
that  is  sought  in  this  little  Treatise.  And  therefore  the  Reverend  Judges  of  this  Land 
are  to  be  intreated,  that  they  will  vouchsafe  an  equall  interpretation  of  these  matters, 
as  well  to  the  one  Jurisdiction  as  the  other,  for  so  it  is  comely  for  them  to  do ;  and  if 
they  do  it  not,  the  other  are  not  so  dull-sensed  but  they  can  perceive  it,  nor  so 
daunted,  but  that  they  can  flie  for  succour  unto  him,  to  whose  high  place  and  wisdome 
the  deciding  of  these  differences  doth  of  right  appertain.  PENELOPE  is  said  to  have 
had  many  woers  comely  in  person  and  eloquent  in  speech,  but  shee  respected  none 
but  her  own  ULYSSES :  Such  should  be  the  mind  of  a  Judge,  that  whatsoever  other 
appearance  or  show  of  truth  be  offered,  one  saying,  This  is  the  true  sense  of  the  law, 
and  another  that ;  yet  the  Judge  should  respect  none  but  the  very  true  germane  and 
genuine  sense  thereof  indeed.  Which  if  it  were  religiously  or  indifferently  observed  in 
every  Court,  then  needed  not  this  complaint  that  now  is,  but  every  Jurisdiction  should 
peaceably  hold  his  own  right,  such  as  the  Prince,  Law,  or  Custome  hath  afforded 
unto  it. 

As  a  conflict  of  jurisdiction  then  existed  from  ignorance  and  miscon-  Conflict  of  our 

°  jurisdictions, 

ception,  so  one  now  prevails  in  these  States  of  ours,  and  for  the  same  State  and  Fed- 
cause.  Our  Sovereignties,  it  is  true,  have  "wisely  forborne  to  exercise  their 
authority  in  ecclesiastical  affairs,  but  have  made  an  important  division  in 
their  civil  affairs,  having  given  jurisdiction  to  one  set  of  officials  in  their 
home  concerns,  and  to  another  set  of  officials,  jointly  with  their  sister 
Sovereignties,  in  a  few  of  their  most  important  concerns,  which  could 
best  be  managed  by  a  Union  ;  and  we  have  run  into  perfect  confusion,  both 
in  the  juridical  practice,  and  as  to  the  source  of  authority.  The  learned 
author  begins  his  lucid  exposition  of  the  subject  by  observations  concern- 
ing law,  which  are  desirable  for  the  uninformed  reader,  particularly  those 
relating  to  feuds,  in  order  to  understand  feudal  rights  ;  and  the  epitome, 
even  cut  short,  as  it  must  be,  will  prove  the  honor  due  to  Rome  for  its 
high  attainments  in  law,  and  afford  a  justification  for  Grotius,  in  particu- 
lar, for  having  drawn  precedents  so  largely  from  Roman  authorities  in 
establishing  his  principles.  He  has  been  criticized  for  this ;  but,  while 
modern  Christian  nations  afford  the  best  precedents  for  International  Law 
based  upon  the  Bible,  the  most  civilized  and  correct  nation  of  antiquity 
is  worthy  of  close  observation,  and  jj^as  preeminently  so  in  the  age  of 
Grotius.  • 

0 

In  1642,  Thomas  Hobbes,   "a  great  mathematician,  and  one  of  the  ovofr^* 
most  penetrating  geniuses  of  his  age,"  published  his  De   Ctve,  and,  in  f^thL'"' 
1651,  his  Leviathan.     He  agrees  with  Grotius  as  to  the  mode  of  exist-  Barbetrao, 

°  Pre/ace  toPu- 

ence  and  powers  of  States  and  of  Sovereignty,  and  as  to  the  forms  of  Anforfi  p-  so. 


12  Our  Falderal  Union:   State' Eights  and  Wrongs. 

iiud-JTiiaor-  government,  but  is  a  strenuous  advocate  of  Monarch}',  and  believes  war 
national  Law,  to  be  the  natural  state  of  man,  and  that  all  obligation  is  the  mere  crea- 
Baiuikykao^    tion  of  civil  authority.     Barbeyrac  savs,   "  he  passed  for  an  atheist ;  and 

Preface  toPu-  *  .      . 

fmdorf,  p.  so.  perhaps  they  were  not  very  much  out  in  their  judgments  who  thought 

him  so  ;  for  he  admitted  none  but  corporeal  substances." 

Harrington,  James  Harrington  published  his  Oceana,  in  1646,  advocating  Repub- 

Oeeana,  1016.  ..        .  _     ,    n?     .    l     .  „  „      ,  ,  ,  ,  • 

licanism,  and  dedicating  it  to  Cromwell,  though  opposed  to  his  usurpa- 
tions.    He  also  published  other  works  favorable  to  popular  rights,  that 
will  be  quoted  herein. 
Cumberland  ju   1672,  the  valuable  work  of  that  eminent  scholar  and  Christian, 

The  laws  of 

Mature,  107'i.  Richard  Cumberland,  Bishop  of  Peterborough,  appeared,  entitled,  The 
Laws  of  Nature.  I  pretend  not  to  have  mastered  this  mass  of  profun- 
dity, which  is  nearly  as  hard  to  read  as  Butler's  Analogy,  but  have 
studied  it  sufficiently  to  see  that  the  argument  is  irresistible.  By  what 
logicians  style  the  analytic  mode — that  from  cause  to  effect,  the  opposite 
of  that  of  Grotius  and  Pufendorf — the  same  conclusions  are  reached. 
Pufendorf  highly  estimated  Bishop  Cumberland's  writings,  and  quotes 
him  several  times  in  the  last  edition  of  his  great  work.  The  original 
was  in  Latin,  and  is  translated  by  Dr.  Towers,  who  has  added  interesting 
notes  and  an  appendix.  To  give  a  little  insight  into  his  method  and 
style,  a  few  sections  are  here  presented  from  his  prolegomena : 

Cumberland,         27te  Laws  of  Nature  are  the  only  solid  Foundations  of  all  Morality  and  Civil 

Laws    of    Na-  _  ...  ,  .  ,     J  .    ' 

ture  the  foun-  " olity  ;  which  we  fully  demonstrate  in  the  following  pages. 

<lation  of  mo-        These  Laws  (like  most  other  conclusions  discoverable  by  the  light  of  Nature,)  are 

civil  polity.      investigated,  traced  out,  and  demonstrated,  by   the  one   or  the  other  of  these  two 

Mode  of  Do-     \pays,  either, 

,    ,,  .  First,  By  such  manifest  effects  as  follow  from  these  Laws  themselves,  which,  in 

1.  Causes  by  '     J  '         ~J 

tbeir  effects,     other  words,  is  the  demonstration  of  causes  by  their  effects.     Or,  Secondly,  By  those 

„' kff!cts  lrom  evident  causes  from  whence  these  Laws  themselves  originally  take  their  source  and 
onuses.  °        J 

The  second      Tise  i  an(^  tu*s  is  no  other  than  demonstrating  effects  from  their  causes. 

method  is  According  to  the  first  method,  the  Laws  of  Nature  are  considered  as  causes  neccs- 

Cumberland  s,        .,  ,      .  „  ,  '  J  ,  ,     , .    .       _  „  „  , 

—the  first  is     sarily  producing  effects.     According  to  the  second  method,  the  Maws  of  A  attire  are 

Grotius'.  looked  upon  as  necessary  effects  resulting  from  such  and  such  natural  causes.* 

Towers.  Two  *  There  are  two  general  methods  of  reasoning  :  1st,  the  Synthetic,  and  2d,  the  Analytic  The 
methods  of  Synthetic  method  is  called  the  argumentum  a  priori.  The  Analytic  method  is  called  the  argu- 
reasoning  :        mentum  a  posteriori. 

1.  Synthetic.  The  Synthetic  method,  or  the  argumentum  a  priori,  lays  clown  some  evident  principles,  and 

then  deduces  the  several  consequences  necessarily  resulting  from  therrf 

2.  Analytic.  2.  The  Analytic  method,  or  the  argumentum  a  posteriori,  begins  with  the  phenomena  them- 

selves, and  traces  them  up  to  their  original ;  and,  from  the  known  properties  of  these  phenomena, 
arrives  at  the  nature  of  their  cause.  Now,  the  former  of  these  two  methods  is  evidently  prefer- 
able, where  it  can  be  had  (and  I  think  it  may  be  had  almost  everywhere  but  in  the  First  Cause), 
since  the  latter  must  depend  upon  a  large  induction  of  particulars,  any  of  which,  when  failing,  in- 
validates the  whole  argument,  and  quite  spoils  a  demonstration. 
Dr.  Claek.  "  !*•  's  vory  true,"  says  Doctor  John  Clarke,  on  natural  evil,  "  that  this  is  not  a  strict  demonstra- 

tion of  the  general  conclusion  ;  because  that  can  be  had  do  other  way  than  by  trying  all  the  ex- 
periments that  can  possibly  be  made  everywhere,  which  is  infinite  and  endless  ;  but  it  is  the  best 
that  the  nature  of  the  thing  is  capable  of."     (Law's  preface  to  Archbishop  King"s  L'emy  on  the 
Origin  of  Evil,  page  5.) 
Analoev  dif-  ^'le  Pro"^s  drawn  from  analogy  cannot  be  called  either  the  Synthetic  or  the  Analytic  method 

firs  both  from  of  reasoning;  it  is  rather  arguing  by  illustration,  from  similitude  or  comparison,  than  from  the 
synthetic  and  direct  principles  of  reason  strictly  so  called;  it  neither  proves  the  cause  from  the  effect,  nor  the 
analytic  ineth-  effect  from  the  causo. 

It  is  comparing  together  things  which  we  are  certainly  6ure  have  already  a  determined  exist- 
ence, and  carry  certain  habitudes  to  each  other,  either  of  fitness  or  unfitness,  but  it  never  proves, 
neither  is  it  brought  to  prove,  the  existence  of  the  things  themselves  which  are  compared. 


Introductory  Compend.  13 

The  foundation  of  our  enquiry  is  laid  in  the  second  method  of  reasoning.  §  4-  B!se  of 

_,  ,.  ,  „  „   ,         ,  ,  ,  .      ,  .  ,  .    Modern  Inter- 

The  reality  and  force  of  these  Laws  themselves ;  the  demonstration  of  them  accord-  national  Law 


ing  to  the  first  method  of  reasoning ;  their  actual  existence,  and  the  binding  obliga-  

tion  of  them,  are  points  well  pursued  and  handled  by  Hugh   Grotius,  and  by  his 

brother,  William  Grotius,  in  that  posthumous  treatise  of  his,  intitled,  Be  Principiis 

Juris  Naturalis  Enchiridion,  as  also  by  our  countryman,  Dr.  Robert  Sbarrock,  in  his  Sharroek, 

Tiroflecm  UOikt],  in  his  Book  of  Offices,  who  all  prove  these  Laws  from  the  confirmed  fm^es? 

and  well-established  opinions  of  several  authors  in  different  ages  and  countries :  As 

also  by  the  corresponding  testimony  and  concurring  agreement  of  all  nations,  especially  s^iden, 

those  of  the  more  polished  and  civilized,  in  their  customs  and  laws.      The  same  ^•~?t"ra.1 1-aw 

method  is  likewise  pursued  by  John  Selden,  Esq.,  in  that  learned  work  of  his  De  according  to 

Jure  Naturali  Gentium  juxta  Disciplinam  Ebrmorum.  code  '       * 

And,  indeed,  in  my  opinion,  all  these  authors  have  deserved  very  well  from  man- 
kind, but  in  an  especial  degree  that  work  of  Hugh  Grotius,  Be  Jure  Belli  ct  Pads,  mg°  j"j  com" 
&c. :  A  work  the  first  in  its  kind :  A  work  truly  worthy  of  its  author,  and  as  truly 
worthy  of  immortahty.  Some  few  errors  (but  such  they  are,  wherein  the  customs  of 
his  native  country  have  headlong  carried  away  this  great  man)  will  easily  obtain 
pardon  from  a  good-natured  reader. 

§  2.  There  is  not,  indeed,  so  much  weight  in  those  objections  which  are  generally  The  synthetic 
produced  against  this  method  of  demonstrating  the  Laws  of  Nature,  as  to  prove  it  either  c^,ie°to  the*  " 
sophistical  or  trifling  ;  and  yet  I  must  frankly  own,  that  these  objections  have  carried  Laws  of 
so  much  force  over  some  ingenious  minds,  as  to  represent  them  very  useful,  and  to  be 
the  securest  way  of  searching  after  a  more  pregnant  proof  from  an  investigation  of 
these  causes,  by  whose  operation  a  knowledge  of  the  Laws  of  Nature  might  spring  up 
in  the  human  mind  :  but  this  will  appear  more  evident,  if  we  briefly  state  those  ob- 
jections, and  produce  likewise  the  sum  and  substance  briefly  of  arguments  in  answer 
to  them. 

It  is  objected,  first,  that  such  reasoning  is  weak,  whose  conclusions  are  drawn  from  1st  Objection: 
the  sentiments  and  customs  of  either  a  few  men,  or  of  small  numbers  of  civil  societies  know  an  iaw3 
concerning  the  universal  opinion  and  judgment  of  all  mankind,  since  there  is  not  any  aU(l  customs— 
one  man  who  perfectly  understands  the  laws  and  customs  even  of  that  civil  government 
under  which  he  lives,  to  say  nothing  of  all  societies  and  governments  ;  much  less  can  —or  Individu- 
he  understand  the  inward  se?itiments  of  all  individuals,  so  as  that  he  can  form  fair 
comparisons  and  judgments,  and  to  collect  all  those  points  wherein  all  agree. 

To  which  I  answer,  that  the  judgments,  opinions,  sentiments  and  [these  two  words  Answer— Con- 
are  probably  transposed]  of  different  nations,  concerning  any  one  point  which  is  ob-  iriint3  amon<> 
vious  from  daily  experience  (such  as  religion,  or  the  worship  of  a  Deity,  in  some  mode  men*  establish 
or  other,  as  generally  understood ;  an  humanity  of  some  sort  or  other,  sufficient  to 
prohibit  murder,   theft,  and  adultery)  may  be   easily  formed  by  every  man,  every 
where,  without  such  a  knowledge  of  Law  as  is  acquired  by  long  study  and  application  ; 
because  such  sentiments  sufficiently  declare  their  universal  agreement  in  these  points, 
even  from  the  very  Laws  of  Nature  themselves ;  which  consent,  we  find,  is  acknowl- 
edged by  many  nations  as  a  natural  good ;  from  whence  we  may  presume  that  the 
same  consent  is  also  acknowledged  by  all  other  nations,  from  that  similitude  and  like- 
ness, and  which  universally  holds  in  all  human  nature,  especially  since  our  adversaries 
cannot  produce  any  instance  confirmed  by  full  experience  which  evinces  that  any 
nation  entertains  a  contrary  sentiment.     Those  relations  seem  to  me  very  doubtful,  Exceptions, 
nay,  very  little  to  be  credited,  which  are  told  of  some  barbarous  Americans  and 
Hottentots,  as  paying  no  manner  of  worship  to  a  deity,  for  such  negative  assertions  can 
scarcely  admit  of  any  proof.     For  this  reason,  Acosta  and  some  other  authors  seem  to 
pass  a  very  rash  judgment  on  those  people  whose  language,  custom,  and  sentiments 
they  could  not  possibly,  understand  to  any  degree  of  perfection  in  so  short  a  time, 
since  their  stay  amongst  those  nations  was  so  very  transitory. 

Nay,  we  read,  indeed,  that  even  the  Jews  and  Christians,  whose  religious  discipline 
was  much  more  holy  than  the  religion  of  any  other  nations,  were  (notwithstanding  the 
Divinity  of  their  worship  and  discipline  at  some  certain  times)  falsely  accused  of  the 
highest  impieties. 
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§  4.  Rise  of  Let  this  matter  stand  as  it  will,  manifest  it  is,  that  these  truths  are  clearly  enough 

national  Law.  discovered  to  all  mankind,  which  have  been  without  difficulty  acknowledged  by  all, 


— — | although  that  these  very  same  truths  have  been  either  overlooked  by  some  or  opposed 

unanimity  not  by  others.  For  it  will  appear,  in  the  consequence,  a  matter  most  significant  and  of  the 
necessary.  highest  moment  (since  this  argument  is  evident  from  other  proofs,  as  well  as  from 
such  testimony  and  customs)  that  those  propositions  (in  which  the  Laws  of  Nature  are 
Laws  of  Na-  contained)  lay  down  the  true  means  for  attaining  the  best  end,  and  that  all  mankind 
ture  oblige  all.  are  indispensably  obliged,  by  the  help  of  these  very  means,  to  pursue  that  very  end, 

i.  e.,  the  best  end. 
2d  Objection—        §  3.  Secondly,  it  is  objected,  Tliat  although,  as  well  by  the  force  of  our  own  under- 
^enforce  re-  s^aw<^'n5rs)  ais  from  the  behaviour  of  many  other  persons  quite  separate  and  distinct 
quisite  to  a     from  us,  some  certain  dictates  of  reason  may  be  allowed ;  yet  that  the  authority  of 
some  public  lawgiver,  established  by  civil  authority,  is  wanting,  to  enforce  the   uni- 
versal obligation  of  these  Laws  ;  for  otherwise  (say  these  objectors)  it  is  lawful  for  any 
one  man  that  pleases  to  disobey  them  ;  i.  e.,  he  may,  by  the  same  parity   of  reason, 
reject   the  judgment   of  all   others,  by  which  all   others  may,  both  in  word  and  deed, 
_  ,      reject  the  judgment  of  any  one  man.     Not  only   the  ancients,  but  also  our   own 

by  Hobbes  and  countrymen,  at  this  very  day,  Mr.  Hobbes  and  John  Seldcn,  Esq.,  put  their  objection 

in  this  light,  but  yet  with  a  quite  different  view. 
Hobbes   de-  For  Mr.  Hobbes's  objection  is  framed  with  this  sinister  view,  that  no  one  should 

gation  antece-  tum^  himself  obliged,  as  to  any  acts  of  outward  behaviour,  by  the  dictates  of  reason, 

dent  to  civil  antecedent  to  the  instituted  authority  of  a  civil  magistrate,  because  that  all  the 
bocititv-- ■ 

institutions  of  such  a  magistrate  must  be  construed  so  many  dictates  of  right  reason, 

indispensably  binding  and  obligatory,  as  we  set  forth  in  the  following  discourse. 
—makes  Nat-  And  to  this  proposition  of  his  must  be  referred  what  he  says  in  his  book  Be  Give, 
obligator'  ^  chap'  14>  sect>  15'  "  Tlmt  Natural  Laws,  although  set  forth  in  the  writings  of  philoso- 
phers, cannot,  for  that  reason,  be  deemed  written  Laws,  the  supreme  authority  of  the 
civil  magistrate  being  wanting." 
Ilobbes  disa-  It  was  not,  to  be  sure,  in  Mr.  Hobbes's  intention  to  take  away  from  the  Laws  of  Na- 
ples with  ture  the  title  of  Laws ;  because  he  has  vouchsafed  to  honour  these  Laws  with  that 
cimself. 

title  (altho1  in  a  very  improper  acceptation  of  the  word  Laws,  as  he  elsewhere  acknowl- 
edges ;)  but  he  gives  us  to  understand,  that  these  Laws  are  not  published  by  a  sufficient 
authority ;  notwithstanding  that  the  Philosophers  have  learned  them  from  the  Nature 
of  Things,  and  which,  from  the  Nattire  of  Things,  they  have  transcribed  into  their 
own  writings.  Manifest,  however,  it  is,  that  these  Laws  of  Nature,  if  they  once  become 
genuine,  true  Laws,  as  established  upon  the  authority  of  Nature,  don't  require  any  new 
Authority,  when  they  are  copied  and  transcribed  into  Books,  and  become  written 
Laws. 
Selden  s  object        Seldcn,  then,  for  the  same  reason,  supposes  so  mighty  a  defect  of  authority  in  the 

— inipotency     Laws  of  human  reason,  in  themselves  considered,  abstracted  from  all  other  considera- 

of  human  au-    .  ~        ,      .  . 

thority.  tions  of  authority,  as  to  judge  it  necessary  for  us  to  have  immediate  recourse  to  the 

God's  authori-  legislative  power  of  Almighty  God,  and  to  tell  us,  that  their  dictates  from  thence  only 
ty  necessary—  ta]ie  ttic;r  essential  virtue,  as  the  whole  knowledge  of  them  is  communicated  by  Al- 
toNatural  mighty  God  to  mankind,  who,  at  the  same  time  that  he  communicates  these  Laws,  in 
Law.  reality  promulgates  them  to  us  ;  and  this  truly  (if  I  be  not  out  in  my  judgment,)  Sei- 

dell with  a  very  prudent  caution  hinted  to  the  Moral  Philosophers,  who,  generally 
speaking,  consider  the  dictates  of  Reason  itself  as  so  many  laws,  passing  over,  at  the 
same  time,  every  argument  which  proves  the  essential  reality  of  such  laws,  without 
considering  that  these  Laws  are  established  by  Almighty  God  himself. 
8elden  propos-        But  here  our  author,  since  he  finds  the  Dispensation  must  be  shewn  by  the  which 
cnls'of  im-i'nc  ®0^  revea^  these  moral  dictates  to  be  his  Laws,  he  proposes  two  methods  of  Divine 
dispensation :    Dispensation  : 

1.  By  revela-  *•  That  God  revealed  them  to  Adam  and  Noah  by  his  own  most  holy  voice ; 
tion  to  Adam  whence,  by  tradition  onlv,  the  precepts  of  the  Noachidce  (t.  e.  Noah's  posteritv)  were 

and  Noah.  ■,,..",  „  . 

delivered  down  to  future-generations. 

2.  By  creating  2.  That  God  endowed  human  nature  with  such  a  clear  faculty,  which  faculty  (by 
a  bnman  fac-  •"  '  v  * 
ulty  to  judge,   the  help  of  that  agent's  understanding  who  explains  those  precepts  or  Laws)  might  open 
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and  reveal  these  precepts  or  Laws  to  us,  so  as  to  distinguish  them,  when  opened  and  §  4.  Rise  of 

,.,.  ..,1.1  Moder.i  Inter- 

explamed,  from  every  positive  law  whatsoever.  national  Law. 

This  second  method  he  delivers  under  such  loose  and  general  terms  only,  that,  in  „  , ,    , ,_ 

.  is  S  t'kl  on  smeth- 

my  opinion,  it  stands  in  need  of  much  explication  and  proot.  oa  examined. 

The  whole  strength  of  Mr.  Selden's  reasoning  depends  upon  the  first  method ;  and  The  strength 
(according  to  the  tradition  of  some  Jewish  doctors)  he  labours  to  prove,  that  God  gave  J^efnl„j 
seven  precepts  to  the  sons  of  Noah,  under  which  precepts,  if  obeyed,  the  whole  Law  of 
Justice  is  comprehended. 

Beyond  all  dispute,  what  Mr.  Selden  has  said,  in  that  treatise  of  his,  entitled,  Be  Jews  imagined 

Jure  Gentium,  &c,  fully  proves  that  the  Jews  imagined  all  nations  over  the  whole  face  bound  to  ob- 

of  the  earth,  altho'  they  should  not  receive  the  Laws  of  Moses,  tied  down  to  the  obser-  s"vf  tbe  laws 

oi   the 
vance  of  some  certain  Laws  of  God  ;  the  principal  heads  of  which  Divine  Laws  they  Noachidae. 

imagined  to  be  contained  in  the  Laws  of  tlie  Noachidce.*    What  he  has  now  said,  at  least  M       . .,.    d 
serves  to  prove  thus  much,  and  upon  the  testimony  of  a  nation  neither  insignificant  nor  by  law,  not  in- 
unlearned,  that  the  whole  race  of  mankind  are  obliged  by  Laws  which  are  not  instituted  u^^Jhority?^ 
by  civil  authority. 

It  must,  moreover,  be  confessed  that  this  truly  learned  man  had  one  chief  design  in  Use  of  Selden's 
view,  which  he  executed  to  very  good  purpose,  and  the  knowledge  of  this  matter  has  SuT5wSobj£ 
several  excellent  uses  in  the  Christian  theology.     At  the  same  time,  however,  Selden 
has  not  been  so  fortunate  as  to  solve  that  objection,  which  we  have  now  raised  against 
bis  opinion  ;  for,  notwithstanding  that  he  himself  was  perfectly  well  acquainted  with 
these  Jewish  traditions,  and  perhaps  heartily  believed  them  all,  yet  they  are  not  equally  to  traditions. 
clear  and  evident  to  all  mankind. 

Nay, — that  even  several  of  these  very  traditions,  which  contain  the  highest  and  most  Some  tradi- 
solemn  mysteries  of  their  religion,  are  held  by  many  in  contempt  and  ridicule  ;  nay,  it  tions  desPise(3- 
appears  to  me  a  point  even  self-evident,  that  an  oral  tradition  of  the  learned  men  in 
one  nation  is  not  so  sufficient  a  publication  of  a  natural  Law,  as  to  oblige  and  bind  all 
mankind. 

§  4.  That  therefore  some  authority,  and  that  a  Divine  one  too,  may  more  evidently  t0  seek  a  rjj. 

appear  (and  by  which  authority  these  moral  dictates  become  Laws),  we  resolve  to  make  y5ne  authority 

a  philosophical  enquiry  into  their  causes,  both  internal  and  external,  near  and  remote,  of  Nature— 

For,  by  such  a  series  of  reasoning,  we  shall  at  length  be  led  to  the  First  Author,  or  —by  a  phiio- 

efficient  Cause,  of  them,  from  whose  inherent  perfections,  and  their  inseparable  sane-  ryPinto  the?™ 

tions  of  rewards  and  punishments,  we  demonstrate  the  authority  of  these  Laws  to  arise,  causes. 

Almost  all  other  writers  content  themselves  with  general  terms,  that  these  dictates,  Other  writers 

°  '  content  that 

or  the  actions  conformable  to  them,  are  taught  by  nature.     But,  to  me,  it  seems  neces-  nature  dic- 

sary  (especially  considering  the  age  in  which  we  live)  more  distinctly  and  minutely  tateh— 

to  investigate  after  what  manner  the  energy  and  power  of  such  things,  as  both  are  and  mi,re'of  theit 

are  not  within  our  own  influence,  may  contribute  to  impress  and  enforce  the  sanctions  nature  and 

of  these  Laws. 

Something  of  this  kind  my  Lord  Verulam,  our  countryman,  told  us  was  wanting,  Ba«on  thought 
De  Augm.  Scientiarum,  lib.  8,  cap.  3. 

If  so  solid  a  foundation  as  this  were  laid,  it  would,  upon  this  very  account,  be  the  Success  would 
most  useful ;  because,  from  hence  we  might  trace,  both  in  what  manner  the  human  cermn,T  laws- 
understanding  might  be  instructed  naturally  in  the  knowledge  of  the  Divine  Will,  or 
Laws ;  and  also,  according  to  what  rule  the  instituted  Laws  of  every  civil  society  are  to  ^*t  oftews  * 
be  tried  and  proved,  whether  they  be  just  and  right,  or  even  whether  they  are  capable 
of  correction  and  amendment,  by  the  supreme,  civil  authority ;  supposing  that  they 
have  at  any  time  deviated  from  the  best  and  noblest  end. 

Upon  this  foundation  can  also  be  demonstrated,  that  there  is  something  in  the  nature  demonstrate 

of  God,  and  of  mankind,  distinct  from  ourselves  ;  as  also,  that  there  is  something  with-  tnat  duties  of 

'                                                   '                 '                     ,            ,.                  m        morality  are 
in  our  own  power  which,  upon  an  upright  behaviour,  administers  immediate  comiort  not  un   impo- 
sition. 

*  The  seven  precepts  given  to  the  sons  of  Noah  were  as  follows,  viz.:  1.  To  abstain  from  idola-  Tower,  Law* 
try.    2.  To  bless  the  name  of  God;  or  (as  others  express  it),  to  abstain  from  malediction  of  the  of  the 
Divine  name.    8.  To  abstain  from  murther.    4.  To  abstain  from  adultery, or  from  the  pollution  of  AoaclUda. 
impure  mixtures.    5.  To  abstain  from  theft.    6.  To  appoint  judges  to  be  guardians  of  these  pre- 
cepts ;  or,  in  general,  to  preserve  public  justice.    7.  To  abstain  from  the  limb  of  a  living  creature. 
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S  4   Eisc  of      and  joy,  as  also  substantial  presages  of  future  rewards  ;  and,  on  the  other  hand,  that 

Modern  Inter-    ,  ,.  ,        . 

national  Law.   there  arc  natural  causes  of  the  bitterest  anguish  and  apprehension,  upon  gross  misbe- 

""  haviour,  from  whence  the  decisions  of  conscience,  which  is  armed  (if  we  may  so  ex- 
press it)  with  whips  and  scorpions  against  iniquity,  may  appear ;  and  from  hence  clearly 
conclude,  that  mankind,  in  the  duties  of  morality,  are  not  imposed  upon  by  cunning 
ecclesiastics  or  designing  politicians. 

The  whole  of  this  deeply  interesting  introduction  should  be  given, 
but  space  cannot  be  taken.  "With  the  power  of  a  giant,  and  with  almost 
superhuman  skill,  is  his  great  plan  accomplished. 

Milton.  The  great  poet,  John  Milton,  was  far  more  famous  during  his  life  for 

his  political,  than  for  his  poetic  writings.  He  can  hardly  be  classed 
among  the  founders  of  International  Law,  though  he  has  uttered  many 
important  truths  in  a  very  forcible  manner.  He  was  a  true-hearted 
Republican,  alike  opposed  to  Monarchy  and  to  Cromwell's  usurpation,  and 
his  opponents  are  hacked,  hewed,  and  pounded  into  mince-meat. 

Lw^of'tfa-        Samuel  Pufendorf  was  born   in   1632,  near  Chemnitz,  in  Saxony. 

Tau'^il  16T2  He  died  in  1689-  The  first  edition  °f  his  Law  of  Nature  and  Nations 
appeared  in  1672,  and  Barbeyrac  says,  "in  1684  he  reprinted  it  at 
Frankfort-on-the-Main,  augmented  above  a  fourth  part."  Though  adopt- 
ing the  same  mode  of  argument  with  Grotius,  his  improvement  is  im- 
mense.    Beginning  with  man  as  a  sentient,  moral  being,  he  discusses  the 

Summary  of    elements  of  his  character  and  obligations,  and  traces  out  the  various  rela- 

his  great  work.  ,.  rve 

tions  of  hie. 

In  Book  I,  he  discusses  man's  faculties,  and  the  elements  of  right 
and  wrong ;  in  Book  II,  "  that  it  is  not  agreeable  to  the  nature  of  man 
to  live  without  laws,"  and  his  duties  to  himself;  in  Book  III,  that  he 
owes  duties  to  his  fellows ;  in  Book  IV,  that  rights  of  property,  or  do- 
minion, may  be  acquired ;  in  Book  V,  the  mode  of  transferring  these 
.  rights  ;  in  Book  VI,  that  family  relations  are  instituted  ;  in  Book  VII, 
that  man  could  not  maintain  his  rights  individually,  and  therefore  created 
States,  each  of  which  is  possessed  of  absolute  Sovereignty ;  and  he  con- 
cludes, in  Book  VIII,  with  the  rights,  duties,  and  obligations  of  Sov- 
ereigns, which  in  free  States  apply  to  the  Sovereign  Peoples.  So  finished 
and  complete  is  this  great  work,  that  no  similar  attempt  has  been  made 
by  later  writers,  that  has  come  under  my  observation. 

JBjJftSJf"  Sir  Robert  Filmer,  in  1680,  published  his  Patriarcha,  a  work  more 
ultra  than  Hobbes',  in  defence  of  the  divine  right  of  kings,  which  is  com- 
pletely overthrown  by  Locke  and  Sidney. 

Locke,  Two  John  Locke  published  his  Two  Treatises  on  Government  in  1690.     It 

Treatises  on  l 

Government,   has  been  one  of  the  most  influential  works  upon  International  Law,  and 
1690.  .  .... 

though,  upon  many  important  points,  coincident  with  Grotius,  Pufendorf, 

&c,  he  endeavors  to  establish  two  "supremes" — the  "legislative"  and 

the  "  people."     Quotations  will  be  found  in  our  third  chapter. 

Sidney,  Bis-         No  work  has  been  read  with  more  interest  than  Algernon  Sidney's ; 

Government,  Discourses  on  Government ;  not  only  because  of  the  excellence  of  the 
views  and  argument,  but  as  having  been  the  ostensible  cause  of  his  con- 
demnation and  death  in  1683  by  the  minions  of  Charles  II,  a  part  of  the 
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MS.  being  produced  on  his  trial.     The  work  was  first  published  in  1698.  f^*^^,. 
The  third  edition  (1751)  is  prefaced  with  his  memoirs,  and  the  touching  national  Law. 
¥  apology  "  of  this  great  and  good  man,  written  a  few  days  before  his 
death  on  the  block.     He  was  a  strong  Kepublican,  and  opposed  to  Crom- 
well's protectorate.  • 

Other  works  appeared  from  Suarez,  Zouche,  Selden,  Gentilis,  Wicque-  Various  other 

writers. 

ford,  Temple,  Textor,  Coccejus,  Loefler,  &c,  not  differing  from  those 
herein  quoted,  so  far  as  I  can  discover,  on  the  points  chief  in  this  inves- 
tigation. 

The  wonderful  progress  in  governmental  science  did  not  end  with  the  Writers  in  the 
seventeenth  century.  Though  equal  advance  was  not  possible  in  subse- 
quent as  in  the  first  discoveries,  considerable  improvements  continued  to 
be  made.  Early  in  the  eighteenth  century  appeared  the  works  of  "Wolf 
(Baron  de  Wolfius),  Bynkershoek,  and  Heineccius,  neither  of  which 
have  I  studied. 

John  Barbeyrac  was  born  at  Beziers,  France,  in  1674,  and  died  in  j^tes^Puf- 
1747.     In  1706  he  published  an  edition  of  Pufendorf  with  copious  and  endorf,  1706. 
valuable  notes.     Occasionally  disagreeing  with  his  author,  he  gives  good 
reasons  for  his  views,  and  his  corrections  generally  commend  themselves 
to  the  understanding  and  heart.     As  his  annotations  show,  he  was  very 
careful  and  critical,   referring   to  all  the  authorities,  frequently  adding 
those  from  which  he  ascertained  Pufendorf  had  obtained  his  ideas,  and 
enriching  the  views  and  arguments  with  quotations  from  Locke,  Sidney, 
and  other  great  writers  subsequent  to  Pufendorf.      I   quote  from  the 
fourth  edition,  London,  1729.     In  1724  he  published  an  edition  of  Gro-  Grotius,  1724. 
tius,  with  judicious  notes. 

The  pious  John  James  Burlamaqui,  born  at  Genoa,  1694,  published  |^™^a'w 
his  deeply  interesting  work  on  Natural  Laio  about  1730.      Christian  about  1730. 
statesmen  must  highly  estimate  this  convincing  argument  in  favor  of  the 
right,  wisdom,  and  excellence  of  Government,  both  Divine  and  human. 

Charles  de  Secondat,  Baron  de  Montesquieu,  was  born  near  Bor-  Montesquieu, 
deaux,  France,  in  1689,  and  died  in  1755.  His  Spirit  of  Laws,  pub-  Laws,  174S. 
lished  in  1748,  has  been  highly  applauded,  and  never  unduly,  as  I  have 
seen ;  while  by  other  writers,  who  should  be  competent  judges,  it  has 
been  more  or  less  criticized,  by  some  ridiculed.  It  does  not  become  me 
to  say  that  these  authors  failed  for  lack  of  genius  in  themselves  to  under- 
stand this  work,  but  the  parts  which  I  have  the  capacity  to  comprehend, 
are  so  preeminently  wise  and  excellent,  that  I  am  inclined  to  think 
the  fault  is  in  myself  that  other  portions  do  not  appear  equally  so.  The 
learned  Ferguson  could  say  : 

When  I  recollect  what  the  President  Montesquieu  has  written,  I  am  at  a  loss  to  feswji 
tell  why  I  should  treat  of  human  affairs ;  but  I,  too,  am  instigated  by  my  reflections  ment}  p.  ios. 
and  my  sentiments ;  and  I   may  utter  them  more  to  the  comprehension  of  ordinary 
capacities,  because  I  am  more  in  the  line  of  ordinary  men. 

It  has  been  amusing,  though  ludicrous,  to  witness  the  attempts  of  Crltlctenaof 

00  '  *  Montesquieu. 

essayists  and  others,  having  a  smattering  of  everything,  knowing  nothing 
2 
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§4-  Rl8°  of  profoundly,  to  pass  judgment  upon  a  work  so  far  beyond  their  powers, 
national  Law,  either  natural  or  acquired.  This  labor  of  twenty  years,  as  century  after 
century  rolls  by,  will  attain  to  higher  and  higher  rank,  have  more  and 
more  weighty  influence,  when  most  of  the  efforts  to  criticize  it  will  have 
passed  into  oblivion.  Federal  Republicans  can,  better  than  Monarchists, 
appreciate  this  great  work,  and  an  American  edition  must  be  published, 
with  suitable  notes. 
Kutherforth,  Dr.  Rutherforth's  Institutes  of  Natural  Law,   published  in   1754    at 

Institutes  of 

Natural  La-ic,  Cambridge,  is  an  able  Anglicising  of  Grotius,  which  it  would  be  well  for 
some  American,  properly  imbued  with  the  genius  of  our  institutions — the 
Sovereignty  of  the  People — to  imitate,  and  at  the  same  time  develope 
some  of  the  fallacies  of  Dr.  R.  (This  was  written  prior  to  my  acquaint- 
ance with  Dr.  Agnew.  He  is  abundantly  competent  for  the  task,  which, 
as  elsewhere  observed,  he  is  about  to  undertake.) 
Vattel,  Laic  of  Emmerich  Vattel  was  born  in  Neufchatel,  Switzerland,  in  1714,  and 
published  his  Law  of  Nations  in  1758.  His  preface  gives  credit  to 
Wolf  for  originating  it,  but,  whatever  that  distinguished  author  may 
have  produced,  the  principles  established  by  Pufendorf  in  his  first  six 
books,  and  applied  in  the  seventh  and  eighth  to  his  greatest  moral  per- 
sons, are  the  basis  of  this  immortal  work.  Most  writers  speak  of  it  as 
"  elegant,"  an  adjective  richly  merited.  Vattel  was  a  Christian,  a  gen- 
tleman, and  a  scholar.  My  quotations  are  taken  from  a  London  4to 
edition,  1759,  though,  comparing  with  another  translation,  I  have  taken 
the  liberty  to  correct  some  typographical  errors. 
Coincidence  or  These  writers  agree  in  the  main,  except  that  Hobbes  and  Filmer 
ties—  unduly  exalt  jure  divino  of  kings.     They  have  differed  about  some  meta- 

physical points,  and  as  to  whether  the  Law  of  Nature  was  identical  with 
that  of  Nations,  which  Yattel  seems  to  have  set  straight  in  his  preface ; 
points.  but  as  to  the  chief  points,  the  object  of  creating  States,  and  their  nature, 

rights,  and  obligations ;  the  existence  of  Sovereignty  in  every  State,  and 
its  indivisibility ;  that  the  location  of  and  mode  of  exercising  the  Sov- 
ereignty— the  Right  of  Command — determines  the  form  of  Government, 
whether  it  be  Democratic,  Aristocratic,  or  Monarchic ;  that  these  States 
may  be  more  or  less  closely  united  by  league  without  impairing  Sov- 
ereignty— all  these  writers  agree  upon  these  fundamental  points,  so  far 
~i&nt witter*'  as  eac^  discusses  them.  Neither  did  the  knowledge  of  these  govern- 
mental truths  originate  with  Grotius ;  the  same  are  taught  by  Aristotle, 
Cicero,  Polybius,  and  others  of  the  ancients,  as  our  extracts  will  show. 
Does  Locke  Where  differences  of  opinion  are  discoverable,  they  are  not  material  to 

reff^to'sov*  this  investigation,  except  as  to  Locke's  idea  of  Supreme  Power,  which 
ereignty?        appears  to  me  irreconcilable  with  the  others  ;  although  unquestionably  if 
it  be  so,  and  has  been  the  cause  of  our  separation  from  Britain,  and  of 
this  civil  war,  it  is  unaccountable  that  the  difference  should  not  have 
been  earlier  discovered.1      The  misjudgment  of  Pufendorf  as  to  Federal 

1  With  much  reluctance  do  I  venture  to  suggest  what  appears  to  have  hecn  an  important  over- 
Bight  in  discussing  topics  connected  with  Government    It  seems  folly  to  question  the  soundness 
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• 
Republics,  an  important  topic  to  us,  arises  not  from  difference  with  Gro-  f^Sf6!^,-. 
tius  and  Montesquieu  as  to  theories  concerning  States,  but  from  the  misap-  national  Law. 
plication  of  those  theories  to  practice  in  framing  a  Federal  Union  or  Sys-  Pufendorfs 

x  jt  o  j       mistake  as  to 

tern.      These  creat   authors  harmonize   on  the  fundamental  points,  and  Federal  Re- 

.  i-  publics. 

one  after  another  has  corrected  the  immaterial  errors  preceding,  till  the 
Law  of  Nations  has  become  an  established  science,  founded  on  the  Law  of 
Nature,  the  principles  and  the  statutes  of  the  Law  of  Nature  being  de- 
rived mainly  from  the  deep  fountain  of  governmental  instruction,  the 
revealed  will  of  Nature's  Divine  Author  and  Teacher.  Other  writers 
might  be  mentioned  and  quoted  with  profit,  but  these  are  the  chief  teach- 
ers, and  all  Christian  nations  recognize  the  binding  obligations  of  the 
International  Code  they  have  framed. 

That  the  uninformed  reader  may  properly  appreciate  the  authority  of  ^n"f't8h  °ep^°" 
the  writers  from  whom  we  chiefly  quote,  extracts  are  taken  from  Robert  thoritiea. 

•>  .*■       .  '  i  History  of  ike 

"Ward's  History  of  the  Law  of  Nations,  published  at  Dublin,  1795.     It  i-.aw  ofNa- 

is  a  standard  authority,   and  the  learned  writer  himself  well  discusses 

governmental  principles.      Having  described  the   "jumble"  into  which 

the  subject  of  Government  had  been  brought  in  the  sixteenth  century,  he 

thus  continues : 

It  was  in  the  midst  of  this  uncertainty  about  true  principles,  and  this  dearth  of  prop-  W ass's    His- 
er  authorities,  that  the  philosopher  of  Delft  rose  like  a  star  amid  the  surrounding  £a^D  0f  jfa. 
darkness,  and  with  an  ability  and  happiness  peculiar  to  himself,  had  at  once  the  honour  thnu,  ii,  p.  370. 
of  inventing  and  bringing  his  system  to  perfection :    For  he  gave  to  the  world  a  Trea- 
tise which  has  stood  the  test  of  time. 

of  such   authorities   as  Locke  and  Blackstone,   and  senseless   impudence  to  intimate  that  the 
scores  of  able  intellects  which  have  learnedly  discussed  the  writings  of  those  great  teachers,  have 
not  comprehended  their  subject,  and  have  failed  to  discover  a  fundamental  difference  actually  ex-  Bentharu's 
isting  between  them  and  other  equally  eminent  authorities.     Bentham,  for  instance,  in  his  Frag-  criticism  of 
inent  on  Government,  shows  the  absurdities  of  Blackstone,  who  follows  Locke,  and  locates  Bot-  -tslacKS    ne 
creignty  in  the  legislative  or  parliament.    One  would  suppose  at  that  period  (1776),  with  Britain 
at  war  with  the  Colonies  upon  this  very  question,  that  such  a  keen  discriminator  would  have  per- 
ceived whether  or  not  the  dispute  was  simply  about  the  proper  location  of  Sovereignty — the  Right 

of  Command— \n  the  British  State.     Any  important  difference   between  Blackstone  and  Locke,      snoultt     is- 

cover  existing 
and  other  teachers  of  governmental  science,  would  have  certainly  been  pointed  out,  did  it  exist,  difference. 
Ho  well  exhibits  the  nonsense  of  Blackstone's  teachings,  but  makes  no  effort  to  show  the  correctness 
of  another  school  of  Sovereignty,  which  would  have  led  him  to  consider  Grotius,  Pufendorf,  &c. 
Carried  off  with  his  utilitarian  principles,  sceptical  as  to  religion,  and  thereby  rendered  incapable  of 
comprehending  the  propriety  and  necessity  of  a  Supreme  Power,  which  is  equally  required  ov«r 
every  earthly  State  as  over  the  st3te  of  nature — the  universe,  he  6eems  to  have  sought  a  basis  for  Bentham  s 
Government  other  than  the  Right  of  Command  ;  and  so  that  he  could  toss  over  the  cob-house         '  *' 
castle  of  Black  tone,  it  was  immaterial  what  became  of  Sovereisrnty.     So  excellent  as  he  is,  how- 
ever, in  many  of  his  views,  in  Principles  of  the  Civil  Code,  a   Plea  for  the  Constitution,  Anar- 
chical Fallacies,  Principles  of  International  Law,  &c,  it  leaves  small  reason  to  hope  that  I  pjd  Bentham 
can  see  any  mistake  in  Blackstone  that  he  failed  to  perceive.     Yet  nevertheless,  I  do  see  that  e'xjstj<n,lS,^T0\. 
Locke  and  Blackstone  make  the  legislative  supreme.     I  do  see  that  Pufendorf  makes  the  legis- 
lative only  one  of  the  parts  of  the  Supreme  Power,  and  therefore  not  itself  supreme.     If  any  ono 
has  shown  this  difference  of  opinion,  I  have  not  discovered  it,  much  less  seen  it  explained,  or  one 
or  the  other  shown  to  be  wrong.     Am  I  so  bewildered  by  examining,  as  that  a  mole-hill  has  be- 
come a  mountain?     Is  the  difficulty  only  real  to  myself,  having  gone  beyond  my  capacity,  floun- 
dering in  truth's  deep  waters?    Is  there  anything  in  the  difference  or  not? 

Indiscreet  as  it  may  be,  very  presumptuous,  I  freely  admit,  candor  and  truth  require  the  point  Our  wise  men 
to  be  raised,  whether  the  excellent  Whigs  of  Britain,  Gnizot  and  all  of  that  school  in  France,  Or.  must  examine 
Licber  and  his  worthy  coadjutors  in  our  own  country,  in  their  earnest,  noblest,  heaven-blessed  en- 
deavors to  restrict  Administration  of  authority  to  its  proper  and  legitimate  sphere,  have  not  too 
much  disregarded  the  ground-work  or  basis,  the  source  or  fountain,  of  all  Administration,  of  all 
Government— the  Right  of  Command — Sovereignty.  Pufendorf,  still  extant,  throws  much  light 
upon  this  interesting,  but  confused,  mystified  subject,  which  our  wise  men  must  reinvestigate  and 
6ee  if  it  cannot  be  made  more  comprehensible. 
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§4.  Ris^  of  During  the  life  of  this  great  man,  a  civil  war  had  desolated  the  finest  provinces  of 

Vuiiurn  Inter-  ,  .  "  .  ...        ,,  .    .,  ...  .         ,  ,  ,     ,     .    , 

.istioiiiil  Law.    his  country,  and  hke  other  civil  wars  which  arc  continued  to  any  length,  had  degener- 

r — ~       r~  ated  into  the  most  horrible  licentiousness  and  personal  hatred,     lie  had  besides  this, 
Grotms.     Mo-  '  » 

tive6  to  his       observed  throughout  the  Christian  world,  a  cruelty  and  injustice  of  which,  to  use  his 
wort  own  worjS]  ev-eil  barbarians  might  be  ashamed.     War  was  denounced  upon  the  slight- 

est, or  without  any  cause  at  all,  and  arms  once  taken,  all  reverence  for  law  human  or 
divine  was  laid  aside  ;  "  as  if,"  says  he,  "  an  edict  had  been  published  for  the  commis- 
sion of  every  sort  of  crime."  With  many  philosophers,  this  threw  tilings  into  the  other 
extreme,  and  the  amiable  and  learned  Erasmus,  &  man  who  is  described  as  "I'acis 
Ecclesiastica:  et  civilis  amantissimus,"  endeavoured  to  prove  that  all  wars  whatsoever, 
were  illegal  under  the  Christian  Dispensation. 

GnoTius  saw  the  disadvantages  of  the  two  extremes,  ami  ho  had  well  discerned  the 
total  want  of  science  both  in  ancient  and  modem  times,  in  the  methods  pursued  to 
obtain  a  knowledge  of  the  duties  of  nations,  lie  therefore  resolved  to  give  his  labours 
to  the  improvement,  or  rather  to  the  invention  of  a  code  of  laws,  which  might  go  to 
the  bottom  of  things,  and  supply  authorities  where  authorities  were  wanting,  to  almost 
Hi»  qualifies-  every  case  in  the  conduct  of  nations  which  could  happen.  And  eminently  qualified 
he  was  for  this  most  noble  and  beneficial  of  all  tasks.  To  the  strongest  mental  powers, 
he  added  a  learning  which  on  almost  every  subject,  and  in  every  language  was  stupen- 
dous, and  supported  it  by  the  most  indefatigable  industry,  a  virtue  incorruptible,  and 
the  purest  zeal  for  Christianity. 
JJis  method—  The  method  which  he  pursued  in  order  to  produce  a  work,  which,  although  coming 
from  a  private  man,  should  have  the  weight  of  a  code  of  laws  with  Princes,  he  has 
himself  expounded  to  us  with  great  clearness  in  the  preface.  He  found  it  necessary 
to  get  at  some  certain  fixed  principles  which  should  be  acknowledged  to  be  such  by  all 
who  read  them.  In  order  to  do  this,  he  was  obliged  to  survey  all  the  codes  of  moral- 
ity and  of  general  law  which  had  ever  been  known  :  he  penetrated  into  all  the  seiencw 
—researches,  between  which  and  his  own,  he  could  discover  any  analogy ;  and  he  examined  the 
opinions  of  all  great  men  of  whatsoever  class,  from  which  he  could  extract  any  thing 
like  a  community  of  sentiment.  This,  being  properly  arranged  under  its  different 
heads,  together  with  the  vast  additions  of  his  own  learning,  and  the  support  of  all  that 
could  be  drawn  from  history  by  way  of  precedent,  he  ventured,  with  very  noble  ambi- 
tion to  imagine  might  be  received  by  the  world  as  the  rule  for  their  duty  in  the  most 
critical  predicaments.  The  event  answered  all  his  expectations  ! 
Supports  of  his  The  work  of  Grotius,  therefore,  has  for  its  support,  all  that  the  Philosophers,  the 
Poets,  the  Orators,  and  the  Critics  of  antiquity  or  of  modern  times  can  furnish.  It  is 
aided  by  all  the  lights  which  can  be  drawn  from  the  famous  civil  and  canon  laws,  cleared 
from  its  defects  and  the  false  glosses  which  had  been  put  upon  it  by  corrupt  or  ignor- 
ant interpreters ;  above  all,  it  is  finally  corrected  and  stampt  with  authority,  by  the 
indications  of  the  divine  will,  as  collected  from  the  inspired  writers  of  the  old  and 
new  Testaments,  from  the  comments  of  the  Hebrew  divines,  and  the  authority  of  the 
fathers. 
Its  authority  It  is  not  surprising  that  a  code  thus  supported,  should  have  immediately  advanced 

acfenowiet  ge  jnj.Q  ce]e)3rity)  an(j  ^nt  down  in  the  end  those  various  heterogeneous  compositions  which 
had  till  then  formed  the  rule  of  conduct  for  nations,  and  occasioned  many  of  those 
discordant  arguments  and  cases  which  we  have  related.  The  Elector  Palatine,  Charles 
Its  patrons.  Lewis,  was  the  first  Prince  who  had  the  honour  to  be  the  real  patron  of  the  work  ;  for 
although  it  came  out  dedicated  to  Lewis  XIII.  yet  it  was  strangely  neglected  by  that 
King,  who  gave  no  reward  to  the  author.  The  Elector,  however,  struck  with  its  utility, 
ordered  it  to  be  taught  publicly  in  his  University  of  Heidclburg,  and  founded  a  Profes- 
sor's chair,  for  the  express  pnrpose  of  teaching  the  Law  of  Nature  and  of  Nations. 
At  the  same  time  the  envy  of  the  Learned  was  almost  equal  to  the  merit  of  the  writer. 
Its  opponents.  Parties  were  formed  amongst  them  for  the  attack  and  the  defence  of  the  code,  and 
those  who  defended  it  were  stigmatized  with  the  name  of  Grotians.  All  this  was  not 
uncommon  ;  but  what  will  be  the  ideas  of  those  who  are  versed  in  this  excellent  Trea- 
tise, when  they  are  told  on  the  authority  of  JBarbet/mc,  that  such  was  the  prejudice 
against  it,  that  it  was  supposed  to  be  calculated  to  annihilate  the  three  great  principles 
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of  the  Roman  law,  "  Hoxeste  yiyere  ;  neminem  l^edere  ;  scum  cuique  tribtjere."  §  *■  Rise  of 
To  such  a  height  of  error  can  prejudice  and  old  habits  carry  us.  national  Law." 


The  souud  strength  of  Grotius,  however,  soon  overcame  such  puny  opposition,  and — 

he  had  the  satisfaction  of  observing  the  progressive  reputation  of  his  code.  It  became  Ita  merits, 
very  early  the  favourite  study  of  the  great  Gustavcs,  who  is  said  to  have  found  as 
much  pleasure  from  it,  as  Alexaxder  found  from  reading  the  poems  of  Homer,  and 
who  proved  his  admiration  of  the  author,  by  ordering  him  to  be  called  to  the  public 
employments  of  Sweden.  In  1656,  it  was  taught  in  the  university  of  Wittemburg  as 
public  law  ;  and  in  about  6ixty  years  from  the  time  of  publication,  it  was  universally 
established  in  Christendom  as  the  true  fountain-head  of  the  Ecropean  Law  of  Nations. 

We  may  suppose,  however,  that  the  minds  of  men  being  now  called  to  new  and  im-  Its  comments- 
portant  matters,  did  not  let  the  subject  pass  off  without  adding  their  labours  to  its 
elucidation.  Accordingly,  innumerable  commentaries  were  written  upon  it  with  various 
success,  some  of  which  have  arisen  to  authority,  although  the  most  of  them  have  died 
away,  and  are  forgotten.  Two  great  works,  however,  have  been  founded  upon  the  ^^ t  ^rka 
Treatise,  Be  Jure  Belli  et  Pads,  which  have  deservedly  attained  to  such  celebrity  and 
weight,  that  we  cannot  finish  our  subject  without  giving  a  place  in  it  to  their  authors. 
The  first  is  the  famous  work  of  Puffendorf;  the  second,  of  Vattel. 

Although  Grotics  had  taken  a  most  extensive  range,  and  endeavoured  to  search  Pufendorfs 
the  duties  of  nations  in  war  and  peace  to  the  bottom  ;  yet  the  lovers  of  abstract  rea-  ai'^p%ce  ar 
soning,  independent  of  particular  application,  found  that  there  was  something  wanting 
to  the  perfection  of  his  science.     He  had  entitled  his  work,   T7te  Baws  of   War  and 
Peace,  in  order,  says  Barbcyrac,  to  engage  the  attention  of  Statesmen  and  Generals, 
whom  it  most  concerned  to  understand  them.     He  was  forced,  therefore,  to  plunge  at 
once  into  his  subject ;  and  although,  as  he  goes  along,  he  satisfies  his  readers  as  to  the  Reasons  for 
reasons  for  their  duty,  yet  it  is  by  arguments  taken  up  as  it  were  pro  re  nata,  the  ele-  perfections!1' 
ments  of  which  are  supposed  to  be  already  understood  ;  or  if  elementary  principles  are 
necessary  for  the  elucidation  of  the  point  before  him,  a  long  discussion  branches  out 
from  the  immediate  subject,  which  we  feel  would  be  better  disposed  of  somewhere 
else  :  in  the  same  manner  as  if,  in  proving  a  proposition  of  Euclid,  we  had  not  gone 
over  the  preliminary  propositions  on  which  it  was  founded,  but  were  obliged  to  stop 
in  the  middle  of  it,  to  prove  the  fundamental  position. 

It  was  to  remedy  this  defect  in  method,  that  Puffendorf  many  years  after  Grotius,  These   Pufen- 
took  up  the  subject  anew  ;  and,  beginning  with  the  system  of  human  nature,  endeav-    01   iem8  ies 
oured  to  analyze  the  heart  and  mind  of  man  as  independent  of  society,  before  he  came 
to  enquire  into  his  duties  as  a  citizen.     The  whole,  therefore,  of  what  is  called  Moral 

Philosophy,  was  set  forth  in  detail  by  this  great  writer,  as  a  proper  supplement  to  Moral  Phfloso- 

.        .     r,  ,         ,  -        ,     .         „   ,  ,,:,.,        .  phy  the  basis. 

what  was  wanting  in  Grotics,  and  as  the  true  toundation  of  the  public  duties  of  nations. 

These  two  works  together,  formed  for  a  long  time,  and  form  still,  the  sources  to  The  two 
which  all  Statesmen  and  Moralists  must  look  for  the  resolution  of  difficulties,  and  the  ^thoi-itv 
direction  of  virtue.  They  are,  however,  not  totally  without  objection,  although  the 
objection  is  applicable  more  to  their  manner  than  their  matter ;  more  to  the  accidents 
of  time  and  place,  than  to  their  intrinsic  worth.  In  the  first  place,  they  seem  to  labour  tn«Hn.  W^" 
too  much  under  the  heaviness  of  form,  which  characterizes  most  forensic  treatises. 
Their  speculations  are,  besides,  loaded  so  much  with  quotations,  that  they  are  absolute- 
ly weighed  down  with  them,  and  the  progress  of  the  reader  to  the  end  proposed,  is 
inconceivably  impeded.  Not  to  mention  that  the  work  of  Puffendorf,  although  it 
supplies  the  method  which  was  wanting  in  Grotius,  possesses  not,  perhaps,  that  brief 
perspicuity  which  in  a  long  course  of  reasoning  is  so  desirable.  In  addition  to  this,  it 
ha3  been  supposed  that  the  views  which  these  two  great  men  have  taken  of  their  sub- 
ject, have  not  actually  been  so  clear  or  80  extensive  as  they  might  be.  Grotius  is 
imagined,  in  making  the  strong  separation  which  he  does  between  the  Law  of  Nature 
and  the  Law  of  Nations,  to  have  confined  the  latter  too  much  to  actual  convention. 
Puffendorf,  in  affirming  that  the  Law  of  Nations  is  exactly  the  same  as  the  Law  of 
Nature  obeyed  by  individuals,  only  applied  to  states,  instead  of  men  ;  is  thought  not  to 
have  entered  deeply  enough  into  the  matter.  For  it  is  contended,  that  the  particular 
application  of  this  Law  to  Nations,  is  susceptible  of  various  modifications,  according  to 


22 


Our  Fotderal   Union :  State  Rights  and  Wrongs. 


§  4.   Rise  of 

Modern  Inter- 
national Law. 

Another  work 
wanted. 

VatteVs    Law 
of  Nations. 


Complete — 
elegant. 


Method  excel- 
lent. 


Query  as  to  his 
preliminaries. 


Criticisms, 
(are  they 
merited'?) 


Tatters  mas- 
ters to  be 

studied. 


the  different  nature  of  the  subjects  on  which  it  has  to  work,  and  which  consequently 
renders  the  detail  and  niinutiic  of  it  different  from  the  mere  Law  of  Nature  as  obeyed 
by  individuals.  Hence,  therefore,  something  was  still  supposed  to  be  wanting  to  the 
perfection  of  the  science. 

It  was  this  which  gave  rise  to  the  Treatise  of  Vattel,  who,  in  his  preface,  has  en- 
tered nicely  into  all  these  distinctions.  Whether  his  objections  to  Grotius  and  Puffen- 
dorf  were  so  weighty,  as  alone  to  render  a  new  code  necessary,  it  is  perhaps  needless 
to  enquire.  Certain  it  is,  that  the  world  is  obliged  to  hirn  for  a  very  complete  work, 
the  model  of  which  is  more  light  and  elegant  than  that  of  those  heavy  though  magnifi- 
cent structures  which  we  have  surveyed  ;  for  he  has  thoroughly  cleared  them  from  the 
cumbrous  ornaments  which  were  supposed  to  adorn  them,  and  has  rendered  the  way 
into  the  interior  less  difficult  and  obscure.  His  method  is  excellent :  he  marshals,  in 
the  outset,  a  series  of  preliminary  principles,  on  which  he  professes  to  found  all  his 
future  reasoning,  and  to  which,  in  the  course  of  it,  he  regularly  refers.  Whether  hia 
preliminaries,  however,  will  always  bear  out  his  conclusions,  it  does  not  come  within 
our  intention  to  examine.  At  the  same  time  one  objection  may,  I  think,  fairly  be 
made  to  him,  which  is,  that  he  is  too  general,  and  often  too  slight,  in  his  reasoning, 
and  attends  too  little  to  its  particular  application  ;  a  mode  for  the  most  part  unsatis- 
factory, and  frequently  dangerous.  It  is  perhaps  a  consequence  of  this,  or  to  avoid 
the  opposite  fault  of  his  two  predecessors,  that  his  work,  though  stored  with  excellent 
argument,  is  not  sufficiently  supported  by  the  authorities  of  cases,  without  which  even 
the  reasoning  upon  natural  law  will  want  much  useful  elucidation,  but  which  forms  the 
very  essence  and  base  of  all  that  concerns  what  he  calls  the  positive  Law  of  Nations. 

The  Treatise  of  Vattel,  therefore  does  not  appear  by  any  means  to  preclude  the 
necessity  of  studying  the  works  of  his  masters.  Whoever,  indeed,  would  understand 
his  subject  thoroughly,  and  become  acquainted  with  the  Law  of  Nations  in  all  its  nicety 
and  extent,  let  what  will  be  his  own  stores  of  knowledge,  or  the  depth  of  his  thought, 
can  hardly  arrive  at  the  end  he  proposes,  without  giving  all  his  mind  to  the  Treatises 
of  those  wonderful  men. 


Tattel's  pref- 


Tattel's  pre- 
lim inaries. 


Origin,   right,         To  understand  how  the  Law  of  Nations  has  been  created,  why  it  has 

&c,  of  Inter-  '  J 

national  Law.  been  instituted,  upon  whom  it  is  obligatory,  by  what  right  and  authority 
it  operates,  are  important  points,  that  are  best  set  forth  by  Vattel  in  his 
preface,  which  every  one  in  this  Republic  of  Nations  should  study. 

This  clear  and  forcible  writer  begins  his  great  work  by  laying  down 
preliminaries  to  which  he  subsequently  refers  as  axioms.  They  are  truths 
which  Grotius  and  Pufendorf  had  fully  demonstrated,  the  proof  of  which 
it  was  not  necessary  for  him  to  reiterate ;  and  though  drawn  directly 
from  Wolf,  as  we  learn  from  the  preface,  yet  the  remarkable  coincidence 
with  the  earlier  authorities  proves  the  science  of  International  Law,  in  its 
fundamentals,  to  be  well  established.  To  become  familiar  with  them, 
will  give  point  to  the  examination  of  other  writers,  and  they  will  accord- 
ingly be  found,  with  the  preface,  in  chap,  ii,  on  Principles  of  Govern- 
ment. 


International 
Law     import- 
ant to  all 
States. 


§  5. — Importance  of  the  Law  of  Nations  to  the  United  States. 

It  is  strikingly  apparent  from  Vattel's  preliminaries,  that  no  member, 
however  humble,  of  any  Christian  State,  however  small,  is  without  inter- 
est  in  International  Law.  What  affects  the  State,  affects  each  individual 
of  the  State ;  and  as  the  power  and  influence  of  the  individual,  of  the 
State  increases,  so  does  the  importance  of  the  Law  of  Nations.  All  States, 
too,  which  recognize  the  International  Code,  are  deeply  concerned  in  it3 
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principles  and  construction,  even  though  far  removed  from  other  nations,  |f'j™S°ofN«k 
having  little  intercourse  and  few  leagues.     But  to  nations  situated  as  are  tions  to  u.  3. 
those  of  Europe,  their  borders  joining,  interests  clashing,  struggles  aris-  Disconnected 
in°r,  the  code  which  all  recognize  as  the  measure  of  their  rights  and  obli-  ested— con- 

mi  v  nected  States 

gations,  assumes  vastly  increased  importance.     Though  disunited  from  more  so. 
each  other,  every  State  governing  all  its  affairs  independently,  they  yet 

„    ',  .  ,        ,  .  .  t  •      j       ii  ii  Leagues  form- 

find  it  necessary  to  make  leagues  concerning  various  subjects,  the  adher-  ed  under— 

ence  to  which  tends  strongly  to  peace  and  amity.     The  construction  of  —construed 

these  leagues,  is  an  important  branch  of  International  Jurisprudence,  but  tionai  Law. 

each  of  the  sovereignties  of  Europe  claims  the  right  to  be  its  own  judge 

of  infractions,  and  of  the  proper  means  and  measure  of  redress. 

It  was  a  favorite   project  of  those  monarch  minds,   Elizabeth  and  Plan  of  Eiiza- 

_  __  .  ....  ..,.„.       beth  and  Hen- 

Henry  IV,    to  unite  the  States  of  Europe  in  a  republic,  that  their  differ-  ry  IV,  to  cou- 

ences  might  be  adjudicated  by  a  competent  tribunal.     Had  that  been 

accomplished,  a  new  and  far  deeper  interest  would  have  been  imparted  to 

the  code  by  which  their  difficulties  were  to  be  tried  and  arbitrated.    "With 

what  deep  research,  stringent  scrutiny,  might  sovereigns,  statesmen,  all 

public  men,  even  all  private  men,  be  led  to  examine  the  laws  by  which 

their  States  were  to  be  governed,  and  see  to  it  that  their  action  should 

be  such  as  the  federal  tribunal  would  not  condemn !     "What  a  glorious 

project  to  check  the  wrongs  of  States,  to  promote  peace  and  prosperity 

in  the  earth ! 

What  Europe  in  vain  attempted,  the  providence  of  God  has  been  The  effort  that 

1  !■  1  ■         r        a  •  \  i  i  it     1  faiIed   in  Eu- 

openly  accomplishing  for  America,  and  we  have  been  too  blind  to  per-  rope,  being  ac- 

•n    •      •         -n  T-i  •     -i  l  •  complishod  in 

ceive   it.     Jontain,    France,  Kussia,   are  not  more  independent  nations,  America, 
than  are  Massachusetts,  Virginia,  and  Illinois.     Each  one  of  these  Sov-  These  states 
ereignties  is  possessed  of  every  prerogative  that  belongs  to  the  Queen,  independent, 
the  Emperor,   the  Czar,  though  these  free  Peoples,  for  the  convenient 
exercise  of  their  Sovereignty,  have  seen  fit,  as  do  other  Sovereigns  more 
or  less,  to  delegate  authority  to  subordinate  agents.     These  States,  too, 
have  created  a  Federal  Tribunal  to  adjudicate  their  differences,  and  yet  Their  Fcderai 
stupidly  have  we  lost  sight  of  the  chief  object  of  its  institution.     We  tnbunal- 
are  precisely  in  the  condition,   in  this  respect,  in  which  Europe  would 
have  been,  could  Elizabeth  and  Henry  IV  have  realized  their  magnificent  jmportance  t0 
scheme ;  and  if  the  importance  of  International  Law  would  have  been  J,^umn^  ?*££ 
enhanced  by  a  Federal  Union  in  Europe,  it  is  equally  so  with  our  own 
American  States. 

But  we  have  gone  much  farther  in  the  principles  of  Confederation  Our  improve- 

°_  m  *■  x  „  nnnt  in    «m- 

than  those  great  geniuses  of  the  sixteenth  and  seventeenth  centuries  ever  federating. 

1  An  eminent  authority  remarks  concerning  this  :  "During  this  period  of  our  historical  deduc-  Project  of 
tion  was  published  the  Projet  de  Pa  ix  perpetuelle  [Project  of  Perpetual  Peace]  of  the  Abbe  Saint-  ^"i1?     X    t0 
Pierre,  which  the  benevolent  author,  by  a  kind  of  pious  fraud,  attributed  to  Henry  IV.  and  his  Europe, 
minister  Sully,  with  the  view  of  recommending  it  to  the  adoption  of  the  sovereigns  and  minis- 
ters," &c. 

Though  no  confirmation  of  this  statement  has  been  observed,  and  the  original  report  has  been  Wheaton, 
many  times  referred  to  by  good  authorities,  Wheaton  was  probably  correct.     Ho  would  not  have  £"*"    *L«t" 
made  this  positive  declaration  without  knowledge.    But  whether  those  great  monarchs  or  Saint-  ,i("1*i  P'  "'• 
Pierre  were  the  author,  the  project  was  worthy  of  the  mightiest  intellects,  the  largest  hearts  of  the 
world,  and  it  is  oqually  available  for  illustration. 
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|5.fmportftnce  conceived.  Resolved  to  preserve  to  the  people  their  God-given  liberty ; 
tions  to  it.  s.  knowing  from  all  experience  of  the  world,  and  from  their  own  common 
To  preserve     sense,  that  for  a  free  people  a  government  over  a  moderate  area  was  de- 

libertv.    email     .  r      r  o 

states  best,  sirable,  if  not  absolutely  neoessary ;  and  at  the  same  time  knowing  that 
To  obtain  these  States  would  individually  have  little  power  and  influence  in  the 
thereby         world,  and  perhaps  become  the  prey  of  European  despots,  our  fathers 

united  these  States  by  a  league  of  closer  alliance  than  any  of  which  wo 
First  attempt  have  knowledge.     That  proving  ineffectual  to  preserve  the   Union  so 

dearly  cherished,  they  made  another  closer  still.  It  contains  some  welt- 
improve-  known  provisions,  and  some  peculiar  to  itself,  all  of  which  have  become 
second."1  to  these  Sovereignties  their  instituted  Civil  Law  ;  but  for  the  bulk  of  their 
EHits  je_  code  they  are  dependent  on  the  Law  of  Nations.  Therefore  may  it  be 
teruitionai In  ami'me(^)  without  fear  of  contradiction,  that  no  Peoples  have  existed  since 
Law-  the  shining  days  of  Grecian  Confederacies,  that  were  so  deeply  concerned 

_       .  .      .  as  are  these  States  in  jus  qentium ;  nor  had  even  thev,  nor  the  Hebrews, 

Deep  interest  z    .    .  j  1  i 

of  these  states  by  any  means  an  equal  interest  with  this  much  greater  Union  of  over 

thirty  millions  of  men ;  yet  no  people  seem  to  be  more  ignorant  of  it ; 

Our  ignorance  by  none  have  its  important  and  simple  teachings  been  more  mystified 

and  confused. 
Kent's  advice        Most  heartily  do  I  subscribe  to  the  opinion  of  Chancellor  Kent,  that 
textbook.       a  new  work  on  International  Law  is  required,  which  shall  embody  the  few 
modern  improvements  that  have  been  made,  and,  what  is  more  impor- 
tant, cut  away  the  excrescences,  monstrosities,  which  American  teachers 
These  young   have  added.     These  young  Peoples  must  remember  the  sage  advice  of 
pupils,3 not  be  their  great  jurist,  that  "  in  cases  where  the  principal  jurists  agree,  the 
teachers.         presumption  will  be  very  great  in  favor  of  the  solidity  of  their  maxims  ; 
and  no  civilized  nation,  that  does  not  arrogantly  set  all  ordinary  law  and 
justice  at  defiance,  will  venture  to  disregard  the  uniform  sense  of  the 
established  writers  on  International  Law." 
Who  are  the  "  The  principal  jurists."  I  am  inclined  to  think,  will  in  this  case  be 

allowed  to  be  Grotius,  Cumberland,  Pufendorf,  Montesquieu,  Vattcl,  &c. 
These   "  established  writers,"  it  will  be   found,   "  agree "    upon    "  their 
be  a  ^ros"  as-  maxims  ; "  and  it  would  indeed  appear  to  be  a  gross  assumption  for  us, 
sumption  in     -m  ^Q  jnfanCy  0f  our  Republic,  in  order  to  establish  the  theory  of  a  double 
sovereignty,  that  is  not  less  unnecessary  and  inexpedient  than  it  i3  chi- 
merical and  absurd,  to  "  arrogantly  set  all  ordinary  law  and  justice  at 
defiance."     Not  only  are  we  defying  all  Christendom,  but  are  confusing 
the  subject,  and  rendering  it  incomprehensible. 
Confusion  of  State  and  Sovereignty,  for  instance,  have  clear  and  definite  significa- 

tion according  to  those  old  writers,  and  it  is  of  fundamental  importance 
that  their  precise  meaning  be  preserved ;  yet  Story's  remarks  quoted 
See  chap.  iii.  from  his  Commentaries  on  the  Constitution,  exhibit  the  utter  confusion  in 
the  use  of  these  chief  words :  A  league  is  considered  by  these  old  au- 
thorities, and  well  established,  too,  to  be  the  only  means  of  binding  sov- 
ereign States.  Yet  Mr.  "Webster,  with  his  wonderful  eloquence  and 
power,  intimates  that  we  have  found  a  means  of  subjecting  supreme  au- 
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thority  to  the  coercive  control  of  government.     At  least,  if  it  does  not  ^'l"1^-'^! 
mean  that,  his  great  speech  in  reply  to  Calhoun  means  nothing.  ti""s  to  u-  s- 

The  most  of  our  teachings  are  so  directly  at  variance  with  these  old  Kent's  opinion 

°  *  of  old  author- 

authorities,  as  to  imply  their  repudiation.     To  show  that  they  are  not  Mes- 

rejected,  and  at  the  same  time  to  indicate  the  erroneous  method  in  which 

the  received  principles  are  handled  by  our  ablest,  most  honored  writers, 

I  quote  from  Chancellor  Kelt's  Commentaries  : 

"When  the  United  States  ceased  to  be  a  part  of  the  British  Empire,  and  assumed  JD9  United 
.     ,  ,  ..11  ,  •  i  *      i       States  subiect 

the  character  of  an  independent  nation,1  they  became  subject  to  that  system  of  rules  to Internation- 

which  reason,  morality,  and  custom  had  established  among  the  civilized  nations  of  al  Law* 
Europe,  as  their  public  law.     During  the  war  of  the  American  Revolution,  Congress 
claimed  cognizance  of  all  matters  arising  upon  the  law  of  nations,2  and  they  professed 
obedience  to  that  law,  "  according  to  the  general  usages  of  Europe."  *    By  this  law  we  Kent's    Com- 
are   to   understand  that  code   of  public   instruction  which   defines   the   rights   and  ^entanes  i,  1. 
prescribes  the  duties  of  nations  in  their  intercourse  with  each  other.     The  faithful  ob- 
servance of  this  law  is  essential  to  national  character  and  to  the  happiness  of  man- 
kind.    According  to  the  observations  of  Montesquieu  (b.  1,  c.  3),  it  is  founded  on  the 
principle,  that  different  nations  ought  to  do  'each  other  as  much  good  in  peace,  and  as 
little  harm  in  war,  as  possible,  without  injury  to  their  true  interests.     But  as  the  pre- 
cepts of  this  code  are  not  defined  in  every  case  with  perfect  precision,  and  as  nations 
have  no  common  civil  tribunal  to  resort  to  for  the  interpretation  and  execution  of  this 
law,  it  is  often  very  difficult  to  ascertain,  to  the  satisfaction  of  the  parties  concerned, 
its  precise  injunctions  and  extent ;  and  a  still  greater  difficulty  is  the  want  of  adequate 
pacific  means  to  secure  obedience  to  its  dictates.3 

*  Ordinance  of  the  4th  December,  17S1,  relative  to  maritime  captures.  Journals  of  Congress,  Kent    derives 
vol.  vii,  135.    The  English  judges  have  frequently  declared  that  the  law  of  nations  was  part  of  the  our  right  to 
common  law  of  England.    Triquet  v.  Bath,  3  Burr,  1478  ;  Heathfleld  v.  Chilton,  4  ib.,  2015;  and  International 
it  is  well  settled  that  the.  common  law  of  England,  so  far  as  it  may  be  consistent  with  the  Constitu-  jcngijgj,   cona- 
tion of  this  country,  and  remains  unaltered  by  statute,  is  an  essential  part  of  American  jurispru-  won  law. 
dence,  vide  infra,  &c.     [The  Articles  of  Confederation  having  been  ratified  1st  March,  1761,  Con- 
gress was  duly  authorized,  tinder  the  International  Code,  to  pass  the  ordinance,  4th  Dec,  .     .    . 
We  need  not  look  to  "the  Common  Law  of  England  "  as  the  derivative  channel  of  the  right  of 
these  States,  individually  or  united,  to  participate  in  the  benefits  of  International  Law.     We  have 
it  by  nature  and  the  Law  itself.] 


1  As  observed  by  Martens  (1.  i,  c.  3,  §2) — whom  the  learned  jurist  soon  refers  to  as  eminent  Martens  on 
authority,  superior  even  to  Pufendorf,  "  It  is  only  in  a  very  indefinite  sense  that  these  associations  such  a  nation, 
of  states  (the  Seven  United  Provinces  and  the  Helvetic  Union)  can  be  considered  as  republics"  or 
nations,  and  he  gives  ample  reason  for  it,  as  is  elsewhere  shown.     The  United  States  being  another  jjatjon  should 
"association  of  States,"  can  only,  "in  a  very  indefinite  sense,"  be  styled  a  "nation  ;"  so  that,  to  bepluralized — 
give  the  Law  of  Nations  the  definite  application  to  which  it  is  entitled,  wherever  acknowledged, 

the  Chancellor  should  have  spoken  of  these  States  as  "  independent  nations,"  pluralizing  that  im-  .  , 

*  *  a<5  iji  Decla- 

portant  word,  for  our  fathers  were  very  careful  on  this  point,  iterating  and  reiterating  in  thrir  ever-  ratjon  0f  [nde- 
memorable  Declaration  of  Independence,  that  this  "one  people"  were  not  to  be  a  single  State  like  pendence. 
Great  Britain,  but  "free  and  independent  States.''    This  erroneous  starting  leads  to  the  other 
principal  errors  in  these  Commentaries. 

1  Whatever  "  Congress  claimed,"  whatever  acquiescence  emergenoies  compelled  out  of  these  Assumption  of 
States,  during  the  revolutionary  period,  in  the  acts  of  the  Colonial  Congress,  the  last  of  which  be-  power  does  not 
came  the  Continental  Congress,  gave  those  bodies  no  title  to  any  position  as  a  "nation."     As  the     .\L^  p  .l'onjn, 
tacitly  or  explicitly  authorized  agent  of  the  Colonies  and  afterwards  of  the  nations  comprising  the  or  states  a 
United  States,  the  Colonial  Congresses,  and  afterwards  the  Continental  Congress,  may  be  said  to  nation. 
have  been  governed  by  International    Law,  as  Congress  undoubtedly  was  under  the  Articles  of 
Confederation,  and  now  under  the  present  Constitution.     But  that  could  never  make  a  "  nation  "  t 
out  of  distinct  colonies  while  they  were  constituent  parts  of  another  nation;  nor  could  it,  when 
these  Colonies  became  sovereign  Nations,  destroy,  consolidate,  these  States  or  Nations,  and  make  a 
14  nation"  out  of  Congress,  or  out  of  these  States  united.     In  this  land  of  written  law,  for  such  a 
change  as  that,  written  authority  must  be  produced. 

It  is  in  no  spirit  of  conceit  or  of  carping  criticism  that  these  comments  are  made,  but  solely  to 
call  attention  to  these  sources  of  error  from  which  the  others  flow.  T  d'  '        t 

3  This  difficulty  was  well  apprehended  by  the  framers  of  our  Government,  at  least  it  would  decide  aa  to 
seem  it  should  li3ve  been  from  their  action.    To  provide  a  "  common  civil  tribunal  to  resort  to  for  International 
the  interpretatiou  and  execution  of  this  [international]  law  "  between  these  Sovereign  States,  as  Law. 
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g5.Importanco         There  has  been  a  difference  of  opinion  among  writers  concerning  tiie  foundation  of 
tionatoU.  8.    the  law  of  nations.     It  has  been  considered  by  some  as  a  mere  system  of  positive 

— — —  institutions,  founded  upon  consent  and  usage ;  while  others  have  insisted  that  it  was 

Positive    Law  essentially  the  same  as  the  law  of  nature,  applied  to  the  conduct  of  nations,  in  the 
of  Nations.        character  of  moral  persons,  susceptible  of  obligations  and  laws.     We  are  not  to  adopt 
either  of  these  theories  as  exclusively  true.     The  most  useful  and  practical  part  of 
the  law  of  nations  is,  no  doubt,  instituted  or  positive  law,  founded  on  usage,  consent, 
and  agreement.     But  it  would  be  improper  to  separate  this  law  entirely  from  natural 
jurisprudence,  and  not  to  consider  it  as  deriving  much  of  its  force  and  dignity  from 
the  same  principles  of  right  reason,  the  same  views  of  the  nature  and  constitution  of 
man,  and  the  same  sanction  of  Divine  revelation,  as  those  from  which  the  science  of 
morality  is  deduced.     There   is  a   natural   and  a  positive  law  of  nations.     By  the 
former,  every  state,  in  its  relations  with  other  states,  i3  bound  to  conduct  itself  with 
justice,  good  faith,  and  benevolence ;  and  this  application  of  the  law  of  nature  has 
been  called  by  Vattel  the  necessary  law  of  nations,  because  nations  are  bound  by  the 
luw  of  nature  to  observe  it ;  and  it  is  termed  by  others  the  internal  law  of  nations, 
because  it  is  obligatory  upon  them  in  point  of  conscience.* 
Moral    obliga-        We  ought  not,  therefore,  to  separate  the  science  of  public  law  from  that  of  ethics, 
tion  of  Suites.   nor  encourage  the  dangerous  suggestion,  that  governments  are  not  so  strictly  bound 
by  the  obligations  of  truth,  justice,  and  humanity,  in  relation  to  other  powers,  as  they 
are  in  the  management  of  their  own  local  concerns.     States,  or  bodies  politic,  are  to 
be  considered  as  moral  persons,  having  a  public  will,  capable  and  free  to  do  right  and 
wrong,  inasmuch  as  they  are  collections  of  individuals,  each  of  whom  carries  with  him 
into  the  service  of  the  community  the  same  binding  law  of  morality  and  religion  which 
ought  to  control  his  conduct  in  private  life.f     The  law  of  nations  is  a  complex  system, 
composed  of  various  ingredients.     It  consists  of  general  principles  of  right  and  justice, 
equally  suitable  to  the  government  of  individuals  in  a  state  of  natural  equality,  and  to 
the  relations  and  conduct  of  nations ;  of  a  collection  of  usages,  customs,  and  opinions, 
the  growth  of  civilization  and  commerce;  and  of  a  code  of  conventional  or  positive 
law.    In  the  absence  of  these  latter  regulations,  the  intercourse  and  conduct  of  nations 
are  to  be  governed  by  principles  fairly  to  be  deduced  from  the  rights  and  duties  of 
nations,  and  the  nature  of  moral  obligation  ;  and  we  have  the  authority  of  the  lawyers 
of  antiquity,  and  of  some  of  the  first  masters  in  the  modern  school  of  public  law  for 
placing  the  moral  obligation  of  nations  and  of  individuals  on  similar  grounds,  and  for 
considering  individual  and  national  morality  as  parts  of  one  and  the  same  science. 
International  The  law  of  nations,  so  far  as  it  is  founded  on  the  principles  of  Natural  Law,  is 

and  America!"  equally  binding  upon  every  age,  and  upon  all  mankind.  But  the  Christian  nations  of 
Europe,  and  their  descendants  on  this  side  of  the  Atlantic,  by  the  vast  superiority  of 
their  attainments  in  arts,  and  science,  and  commerce,  as  well  as  in  policy  and  govern- 
ment ;  and  above  all,  by  the  brighter  light,  the  more  certain  truths,  and  the  more 
definite  sanction  which  Christianity  has  communicated  to  the  ethical  jurisprudence  of 
the  ancients,  have  established  a  Law  of  Nations  peculiar  to  themselves.  They  form 
together  a  community  of  nations  united  by  religion,  manners,  morals,  humanity,  and 

Heineccius  *  Vattel  Prelim.  §  7.   .   ..   Heineccius,  in  his  "Elementa  Juris  Natnra?  et  Gentium,"  b.  1,  c.  1 

and  3  (ami  which  is  very  excellent  as  to  the  first  branch  of  the  subject),  ami  all  the  other  great 
masters  of  ethical  and  national  jurisprudence,  place  the  foundation  of  the  law  of  nature  in  the  will 
of  God,  discoverable  by  rischt  reason,  and  aided  by  divine  revelation;  and  its  principles,  when 
applicable,  apply  with  equal  obligation  to  individuals  and  to  nations.     A  recent  French  writer 

Foucher.  (M.  Victor  Foucher)  divides  the  law  of  nature  into  two  branches  :  (1)  Public  international  law, 

which  regulates  the  political  relation  of  nation  to  nation;  r.nd  (-2)  Private  international  law, 
which,  though  bused  upon  the  first,  regulates  the  reciprocal  and  personal  relations  of  the  inhabit- 
ants of  different  states. 

Lieber's  Poll-        t  Dr.  Francis  Lieber,  in  his  "  Manual  of  Political  Ethics,"  2  vols.,  Boston,  1S33,  has  shown  with 

ical  Ethics.  RrPat  force,  and  by  the  most  striking  and  apposite  illustrations,  the  original  connection  between 
right  and  morality,  and  the  reason  and  necessity  of  tho  application  of  the  principles  of  ethics  to  the 
science  of  politics  and  the  administration  of  government  The  work  is  excellent  in  its  doctrines, 
and  it  is  enriched  with  various  and  profound  erudition. 

well  as  of  their  Civil  Law  of  the  Constitution,  would  seem  to  have  been  the  chief  object  of  creating 
the  Supreme  Court. 
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science,  and  united  also  by  the  mutual  advantages  of  commercial  intercourse,  by  the  §5.Iinportanco 

.  ,  ,         .  f  •  i  ,  %  °'  Law  ot  iSa- 

habit  of  forming  alliances  and  treaties  with  each  other,  of  interchanging  ambassadors,  turns  to  U.  S. 

and  of  studying  and  recognizing  the  same  writers  and  systems  of  public  law.* 

After  devoting  the  present  lecture  to  a  cursory  view  of  the  history  of  the  law  of 

nations,  I  shall  enter  upon  the  examination  of  the  European  and  American  code  of 

international  law,  and  endeavor  to  collect  with  accuracy,  its  leading  principles,  and 

to  discuss  its  practical  details. 

The  law  of  nations,  as  understood  by  the  European  world,  and  by  us,  is  the  off-  Law  of  Na- 

„       ,  i  •  x     i  tu>ns    in    an- 

spring  of  modern  times.     The  most  refined  states  among  the  ancients  seem  to  nave  cjont  Greece. 

had  no  conception  of  the  moral  obligations  of  justice  and  humanity  between  nations,  and 
there  was  no  such  thing  in  existence  as  the  science  of  international  law.  They  regarded 
strangers  and  enemies  as  nearly  synonymous,  and  considered  foreign  persons  and 
property  as  lawful  prize.  Their  laws  of  war  and  peace  were  barbarous  and  deplorable. 
So  little  were  mankind  accustomed  to  regard  the  rights  of  persons  or  property,  or  to 
perceive  the  value  and  beauty  of  public  order,  that,  in  the  most  enlightened  ages  of 
the  Grecian  republics,  piracy  was  regarded  as  an  honorable  employment  There  were 
powerful  Grecian  states  that  avowed  the  practice  of  piracy ;  and  the  fleets  of  Athens, 
the  best  disciplined  and  most  respectable  naval  force  in  all  antiquity,  were  exceedingly 
addicted  to  piratical  excursions.  It  was  the  received  opinion,  that  Greeks,  even  as 
between  their  own  cities  and  states,  were  bound  to  no  duties,  nor  by  any  moral  law, 
without  compact,  and  that  prisoners  taken  in  war  had  no  rights,  and  might  lawfully 
be  put  to  death,  or  sold  into  perpetual  slavery,  with  their  wives  and  children. 

There  were,  however,  many  feeble  efforts,  and  some  successful  examples,  to  be  ^e  ^nter- 
mct  with  in  Grecian  history,  in  favor  of  national  justice.  The  object  of  the  Amphic-  national  court. 
tyonic  Council  was  to  institute  a  law  of  nations  among  the  Greeks,  and  settle  con- 
tests between  Grecian  states  by  a  pacific  adjustment.1  It  was  also  a  law  of  nations 
among  them,  and  one  which  was  very  religiously  observed,  to  allow  the  vanquished 
the  privilege  of  burying  their  own  dead,  and  to  grant  the  requisite  truce  for  that  pur- 
pose. Some  of  the  states  had  public  ministers  resident  at  the  courts  of  others,  and 
there  were  some  distinguished  instances  of  great  humanity  shown  to  prisoners  of  war. 
During  a  cessation  of  arms  in  the  course  of  the  Feloponnesian  War,  Athens  and 
Sparta  agreed  to  an  exchange  or  mutual  surrender  of  prisoners.  The  sound  judgment 
and  profound  reflections  of  Aristotle  naturally  raised  his  sense  of  right  above  the 
atrocious  maxims  and  practices  of  his  age,  and  he  perceived  the  injustice  of  that  doc- 
trine of  Grecian  policy,  that,  by  the  laws  of  war,  the  vanquished  became  the  absolute 
property  of  the  victor.  "Win  men,"  he  observed,  "entertained  different  opinions 
upon  that  subject.     Some  considered  superiority  as  a  proof  of  virtue,  because  it  is  its 

*  The  law  of  nature,  by  tho  obligations  of  which  individuals  and  states  are  bound,  is  identical  Manning's 
with  the  will  of  God,  and  that  will  is  ascertained,  says  Mr.  Manning,  either  by  consulting  Divine  Commcnta- 
revelation,  where  that  is  declamatory,  or  by  the  application  of  human  reason  where  revelation  is  77ies  onr   ■$■ 

lAltC    Of    £id~ 

silent.  Christianity,  in  the  words  of  Butler,  'Ms  an  authoritative  publication  of  natural  religion,"  tions% 
and  it  is  from  the  sanction  which  revelation  gives  to  natural  law,  that  we  must  expect  the  gradual 
increase  of  the  respect  paid  to  justice  between  nations.  Christianity  reveals  to  us  a  general  sys- 
tem of  morality,  but  the  application  to  the  details  of  practice  is  left  to  be  discovered  by  human 
reason.  See  Commentaries  on  the  Late  of  Nations,  by  William  Oko  Manning,  Esq.,  London,  1839, 
b.  2,  ch.  1.  This  work  is  the  first  English  treatise  which  I  have  seen,  containing  a  regular  and 
didactic  discussion  of  the  science,  and  it  is  a  work  of  great  excellence  ;  and  1  beg  leave  to  recom- 
mend it  strongly  to  the  attention  of  the  American  student. 

1  It  was  ;  though  Grote,  Thirlwall  ami  other  authorities  consider  the  Amphictyonic  Union  to  International 
have  been  chiefly  for  religious  purposes.     Our  object  was  the  same  under  the  first  Constitution,  court   of 
which  signally  failed.    Having  learned,  by  over  a  century  of  practice,  tho  wisdom  of  dividing  to  "-"f^c0 

different  agents  the  exercise  of  Sovereignty,  wo  applied  it  in  the  new  Federal  Constitution,  by  onr  flrst  at„ 

separating  the  legislative,  executive,  and  judicial  departments,  and  further  dividing  the  legislative,  tempt — 
The  Amphictyonic  Council,  the  Achenn  League,  our  first  Congress,  were  liable  to  have  their  judg- 
ments warped  by  political  and  other  considerations,  and  a  tribunal  must  be  devised  that,  rendered 
independent  of  all  extraneous  influences,  would  be  able  justly  to  decide  every  question  of  difference 
according  to  the  laws  instituted  between  tho  parties,  and  the  Immutable  principles  of  right  and 
justice,  recognized  and  established  in  the  code  of  International  Law.    De  Tocqueville  does  not  pe  Tocqite 
over-estimate  the  importance  of  the  Federal  Judiciary,  in  considering  it  in  effect  tho  key-stone  of  ville. 
our  governmental  arch. 


— our  second 
attempt. 
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Kj.Iniporiance  natural  effect,  and  they  asserted  it  to  be  just  that  the  victors  should  be  masters  of  the 
Hans  to  U.S.    vanquished;  whilst  others   denied  the  force  of  the  argument,  and  maintained  that 


nothing  could  be  truly  just  which  was  inconsistent  with  humanity."  He  then  pro- 
ceeded to  weaken  by  argument  the  false  foundations  on  which  the  law  of  slavery,  by 
means  of  capture  in  war,  was  established ;  and  though  he  does  not  write  on  the  sub- 
ject very  distinctly  or  forcibly,  it  seems  to  be  quite  apparent  that  his  convictions  were 
against  the  law. 

In  like  manner  is  the  subject  discussed  as  to  Rome  and  the  middle 
ages,  but  we  pass  over  to  page  10  of  Kent. 

Influence  of  Of  all  these  causes  of  reformation,  the  most  weight  is  to  be  attributed  to  the  inti- 

ris  tan  y.  ma(-e  auiance  0f  the  great  powers  as  one  Christian  community.  The  influence  of 
Christianity  was  very  efficient  towards  the  introduction  of  a  better  and  more  en- 
lightened sense  of  right  and  justice  among  the  governments  of  Europe.  It  taught 
the  duty  of  benevolence  to  strangers,  of  humanity  to  the  vanquished,  of  the  obli- 
gation of  good  faith,  and  of  the  sin  of  murder,  revenge,  and  rapacity.  The  history 
of  Europe,  during  the  early  periods  of  modern  history,  abounds  with  interesting  and 
strong  cases,  to  show  the  authority  of  the  church  over  turbulent  princes  and  fierce 
warriors,  and  the  effect  of  that  authority  in  meliorating  manners,  checking  violence, 
and  introducing  a  system  of  morals,  which  inculcated  peace,  moderation,  and  justice. 
The  church  had  its  councils  or  convocations  of  the  clergy,  which  formed  the  nations 
professing  Christianity  into  a  connection  resembling  a  federal  alliance,  and  those 
councils  sometimes  settled  the  titles  and  claims  of  princes,  and  regulated  the  temporal 
affairs  of  the  Christian  powers.  The  confederacy  of  the  Christian  nations  was  bound 
together  by  a  sense  of  common  duty  and  interest  in  respect  to  the  rest  of  mankind.  It 
became  a  general  principle  of  belief  and  action,  that  it  was  not  only  a  right,  but  a 
duty,  to  reduce  to  obedience,  for  the  sake  of  conversion,  every  people  who  professed  a 
religious  faith  different  from  their  own.  To  make  war  upon  infidels  was,  for  many  ages, 
a  conspicuous  part  of  European  public  law ;  but  this  gross  perversion  of  the  doctrines 
a  and  spirit  of  Christianity  had  at  least  one  propitious  effect  upon  the  Christian  powers, 
inasmuch  as  it  led  to  the  cultivation  of  peace  and  union  between  them,  and  to  a  more 
free  and  civilized  intercourse.  The  notion  that  it  was  lawful  to  invade  and  subdue 
Mahometan  and  Pagan  countries,  continued  very  long  to  sway  the  minds  of  men  ;  and 
it  was  not  till  after  the  age  of  Grotius  and  Bacon,  that  this  error  was  entirely  eradi- 
cated. Lord  Coke  held  that  an  alliance  for  mutual  defence  was  unlawful  between  Chris- 
tians and  Turks  ;  and  Grotius  was  very  cautious  as  to  the  admission  of  the  lawfulness 
of  alliances  with  infidels,  and  he  had  no  doubt  that  all  Christian  nations  were  bound 
to  assist  one  another  against  the  attacks  of  infidels.  Even  Lord  Bacon  thought  it  a 
matter  of  so  much  doubt,  as  to  propound  it  seriously  as  a  question,  whether  a  war 
with  infidels  was  not  first  in  order  of  dignity,  and  to  be  preferred  to  all  other  just 
temporal  quarrels  ;  and  whether  a  war  with  infidels  might  not  be  undertaken  merely 
for  the  propagation  of  the  Christian  faith,  without  other  cause  of  hostility.1 
Of  Chivalry.  The  influence  of  chivalry  was  beneficial  upon  the  laws  of  war.     It  introduced  de- 

clarations of  war  by   heralds;  and   to   attack  an  enemy  by  surprise   was   deemed 
cowardly  and  dishonorable.     It  dictated  humane  treatment  to  the  vanquished,  courtesy 
to  enemies,  and  the  virtues  of  fidelity,  honor,  and  magnanimity  in  every  species  of 
warfare. 
Of  the  Civil  The  introduction  and  study  of  the  civil  law  must  also  have  contributed  largely  to 

^■aw#  more  correct  and  liberal  views  of  the  rights  and  duties  of  nations.     It  was  impossible 

that  such  a  refined  and  wise  system  of  municipal  and  ethical  jurisprudence  as  the 
Roman  law,  could  have  been  taught  in  universities  and  schools,  and  illustrated  by  a 
succession  of  eminent  civilians,  who  were  worthy  of  being  associated  with  the  Roman 

1  These  most  Christian  nations  need  to  understand  this  important  truth.  It  is  no*  the  duty 
of  one  sovereign  State  to  correct  the  wrongs  of  another.  Connecticut  is  not  responsible  for  Mary- 
land, and  what  is  more,  has  no  right  to  press  her  excellences  upon  the  latter  ;  no  shadow  of  right 
to  correct  its  errors. 
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sages  without  at  the  same  time  producing  a  great  effect  upon  the  public  mind.  This  p.Imporkinco 
grand  monument  of  the  embodied  wisdom  of  the  ancients,  when  once  known  and  ex-  tions  to  U.  S. 
amined,  must  have  reflected  a  broad  stream  of  light  upon  the  feudal  institutions  and 
tht  public  councils  of  the  European  nations.  We  accordingly  find  that  the  rules  of 
the  civil  law  were  applied  to  the  government  of  national  rights,  and  they  have  con- 
tributed very  materially  to  the  erection  of  the  modern  international  law  of  Europe. 
From  the  loth  to  the  16th  century,  all  controversies  between  nations  were  adjudged 
by  the  rules  of  the  civil  law. 

Treaties,  conventions,  and  commercial  associations,  had  a  still  more  direct  and  Of  treaties. 
visible  influence  in  the  formation  of  the  great  modern  code  of  public  law.  They  gave 
a  new  character  to  the  law  of  nations,  and  rendered  it  more  and  more  of  a  positive 
or  instituted  code.  Commercial  ordinances  and  conventions  contributed  greatly  to 
improve  and  refine  public  law,  and  the  intercourse  of  nations,  by  protecting  the  per- 
sons and  property  of  merchants  in  cases  of  shipwreck,  and  against  piracy,  and  against 
seizure  and  arrest,  upon  the  breaking  out  of  war,  &c,  &c. 

The  learned  jurist  then  discusses  the  law  concerning  shipwrecks,  the 
treatment  of  prisoners,  the  admission  of  ambassadors,  and  reaches 
Grotius. 

Thus  stood  the  law  of  nations  at  the  a<re  of  Grotius.     It  had  been  rescued,  to  a  Gkotius.    In- . 

.  creased  lrapor- 

very  considerable  extent,  from  the  cruel  usages  and  practices  of  the  barbarians.     It  tance  of  Inter- 
had  been  restored  to  some  degree  of  science  and  civility  by  the  influence  of  Christiani-  national  Law. 
ty,  the  study  of  the  Roman  law,  and  the  spirit  of  commerce.     It  had  grown  in  value 
and  efficacy,  from  the  intimate  connection  and  constant  intercourse  of  the  modern 
nations  of  Europe,  who  were  derived  from  a  common  origin,  and  were  governed  by 
similar  institutions,  manners,  laws,  and  religion.     But  it  was  still  in  a  state  of  extreme  jts  COnfusion. 
disorder,  and  its  principles  were  little  known  and  less  observed.     It  consisted  of  a 
series  of  undigested  precedents,  without  order  or  authority.     Grotius  has,  therefore,  Grotius  father 
been  justly  considered  as  the  father  of  the  law  of  nations.     He  arose  like  a  splendid  ol  t0e  science, 
luminary,  dispelling  darkness  and  confusion,  and  imparting  light  and  security  to  the 
intercourse  of  nations.     It  is  said  by  Barbeyrac,  that  Lord  Bacon's  works  first  suggest- 
ed to  Grotius  the  idea  of  reducing  the  law  of  nations  to  the  certainty  and  precision  of 
a  regular  science.     Grotius  has  himself  fully  explained  the  reasons  which  led  him  to  His  motives, 
undertake  his  necessary,  and  most  useful  and  immortal  work.     He  found  the  sentiment 
universally  prevalent,  not  only  among  the  vulgar,  but  among  men  of  reputed  wisdom 
and  learning,  that  war  was  a  stranger  to  all  justice,  and  that  no  commonwealth  could 
be  governed  without  injustice.     The  saying  of  Euphemus  in  Thucydides,  he  perceived 
to  be  in  almost  every  one's  mouth,  that  nothing  which  was  useful  was  unjust.     Many 
persons,  who  were  friends  to  justice  in  private  life,  made  no  account  of  it  in  a  whole 
nation,  and  did  not  consider  it  as  applicable  to  rulers.     He  perceived  a  horrible  licen- 
tiousness and  crudity  in  war,  throughout  the  Christian  world,  of  which  barbarians 
might  be  ashamed.     When  men  took  up  arms,  there  was  no  longer  any  reverence  for 
law,  either  human  or  divine  ;  and  it  seemed  as  if  some  malignant  fury  was  sent  forth 
into  the  world,  with  a  general  license  for  the  commission  of  all  manner  of  wickedness 
and  crime. 

The  object  of  Grotius  was  to  correct  these  false  theories  and  pernicious  maxims,  by  Grotius'  ob 
Bhowing  a  community  of  sentiment  among  the  wise  and  learned  of  all  nations  and  ages,  Jec 
in  favour  of  the  natural  law  of  morality,     ne  likewise  undertook  to  show  that  justice 
was  of  perpetual  obligation,  and  essential  to  the  well-being  of  every  society,  and  that 
the  great  commonwealth  of  nations  stood  in  need  of  law,  and  the  observance  of  faith, 
and  the  practice  of  justice.     His  object  was,  to  digest,  in  one  systematic  code,  the 
principles  of  public  right,  and  to  supply  authorities  for  almost  every  case  in  the  con- 
duct of  nations ;  and  he  had  the  honour  of  reducing  the  law  of  nations  to  a  system, 
and  of  producing  a  work  which  has  been  resorted  to  as  the  standard  of  authority  in  Superior  ex- 
every  succeeding  age.     The  more  it  is  studied,  the  more  will  our  admiration  be  ex-  E™,??06  of  Lis 
cited  at  the  consummate  execution  of  the  plan,  and  the  genius  and  erudition  of  the 
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§5.Tmportance 
of  Law  of  Na- 
tion! to  U.  s. 

Other   works 
defective  in  il- 
lustration. 


Pufendorf  in 
first  rank. 


Too  much 

ethics. 


author.  There  was  no  system  of  the  kind  extant,  that  had  been  produced  by  the 
ancient  philosophers  of  Greece,  or  by  the  primitive  Christians.  The  work  of  Ari.stotle 
on  the  rights  of  war,  and  the  writings  of  the  Romans  on  their  fecial  law,  had  not  sur- 
vived the  wreck  of  ancient  literature ;  and  the  essays  of  some  learned  moderns  on 
public  law,  were  most  imperfect,  and  exceedingly  defective,  in  illustrations  from  history, 
and  in  omitting  to  place  their  decisions  upon  the  true  foundations  of  equity  and  justice. 
Grotius,  therefore,  went  purposely  into  the  details  of  history  and  the  usages  of  nations, 
and  he  resorted  to  the  works  of  philosophers,  historians,  orators,  poets,  civilians,  and 
divines,  for  the  materials  out  of  which  the  science  of  public  morality  should  be  formed ; 
proceeding  on  the  principle,  that  when  many  men,  at  different  times  and  places,  unan- 
imously affirmed  the  same  thing  for  truth,  it  ought  to  be  ascribed  to  some  universal 
cause.  His  unsparing  citation  of  authorities,  in  support  of  what  the  present  age  may 
consider  very  plain  and  undisputed  truths,  has  been  censured  by  many  persons  as  de- 
tracting from  the  value  of  the  work.  On  the  other  hand,  the  support  that  he  gave  to 
those  truths,  by  the  concurrent  testimony  of  all  nations  and  ages,  has  been  justly  sup- 
posed to  contribute  to  that  reverence  for  the  principles  of  international  justice  which 
has  since  distinguished  the  European  nations. 

Among  the  disciples  of  Grotius,  Puffendorf  has  always  held  the  first  rank.  His 
work  went  more  at  large  into  the  principles  of  natural  law,  and  combined  the  science 
of  ethics  with  what  may  be  more  strictly  called  the  law  of  nations.  It  is  copious  in 
detail,  but  of  very  little  practical  value  in  teaching  us  what  the  law  of  nations  is  at 
this  day.     It  is  rather  a  treatise  on  moral  philosophy  than  on  international  law ;  ■ 


Kent  &  Ward. 


See  p.  21. 

Moral  philoso- 
phy and  Inter- 
national Law. 


Gillies1  Pre- 
face to  Aris- 
totle's Ethics. 


Man  a  Politi- 
cal animal. 


Laws  for  his 
government. 


New  discov- 
eries are  old. 


Aristotle's 
P  liticn  place 
government 

on  a  solid  foun- 
dation. 


1  The  similarity  of  thought  and  expression  with  the  views  of  Ward  concerning  Grotius,  Pufen- 
dorf, and  Vattel,  will  be  observed,  and  we  are  happy  in  having  the  concurrence  of  this  eminent 
American  authority  with  Ward,  the  learned  historian,  as  to  the  fact  that  a  code  of  International 
Law  has  been  established,  and  that  these  three  writers  are  the  chief  founders.  On  p.  9  the  Chancel- 
lor refers  to  Ward  by  name  in  the  text  and  in  a  note  (not  herein  quoted),  thus  incidentally  aiding 
to  establish  Ward's  credit  as  an  authority.  But  if  Kent  intended  to  follow  Ward  in  his  judgment 
of  Pufendorf,  it  would  seem  quite  a  lapse  was  made.  Referring  to  the  extract,  it  will  be  seen 
credit  is  given  by  the  historian  to  Pufendorf  for  applying  the  principles  of  moral  philosophy  to 
jus  gentium;  precisely  what  the  Chancellor  has  well  and  properly  commended  in  Grotius.  Some 
of  the  ancients  had  attempted  this,  and  Gillies,  in  his  preface  to  Aristotle's  Ethics  and  Politics 
remarks : 

The  "  Ethics  to  Nichomachus  and  the  Politics"  ought,  never  to  have  been  disjoined,  since  they 
are  considered  by  Aristotle  himself  as  forming  essential  parts  of  one  and  the  same  work  ;  which, 
as  it  was  the  last  and  principal  object  of  his  studies,  is  of  all  his  performances  the  lomrest,  the  best 
connected,  and  incomparably  the  most  interesting.  The  two  treatises  combined  constitnte  what 
he  calls  his  practical  philosophy;  an  epithet  to  which,  in  comparison  with  other  works  of  the 
same  kind,  they  will  be  found  peculiarly  entitled.  In  the  Ethics  the  reader  will  see  a  full  and 
satisfactory  delineation  of  the  moral  nature  of  man,  and  of  the  discipline  and  exorcise  best  adapted 
to  its  improvement.  [This  Christian  writer  meant,  of  course,  that  the  work  had  been  as  well  done 
as  was  possible  for  a  heathen  philosopher.]  The  philosopher  speaks  with  commanding  authority 
to  the  hearts  and  affection-',  through  the  irresistible  conviction  of  the  understanding.  His  morality 
is  neither  on  the  one  hand  too  indulgent,  nor  on  the  other  impracticable.  His  lessons  are  not 
crampod  by  the  narrow,  nor  perverted  by  the  wild,  spirit  of  system  ;  they  are  clear  inductions, 
flowing  naturally  and  spontaneously  from  a  copious  and  pure  source  of  well  digested  experience. 
[It  appears  to  be  the  most  perfect  union  of  theory  and  practice  in  governmental  science  to  bo 
found  outside  of  the  Bible,  and  almost  perfectly  harmonizes  with  it.  Oh,\hat  we  could  have  a 
Christian  Aristotle  to  add  the  light  of  Revelation  to  the  wisdom  of  this  great  intellect !] 

According  to  the  Stagirite  [so  called  from  being  born  at  the  city  of  Stauira,  I!.  C.  884],  men 
arc,  and  always  have  been,  not  only  moral  and  social,  but  also  political  animals;  in  a  great  measure 
dependent  for  their  happiness  and  perfection  on  the  public  institutions  of  their  respective  coun- 
tries. The  grand  inquiry,  therefore,  is,  what  are  the  dillerent  arrangements  that  have  been 
found  under  given  circumstances,  practically  most  conducive  to  theso  main  and  ultimate  purposes  ? 
This  question  the  author  endeavored  to  answer  in  his  "  Politics,"  by  a  careful  examination  of  two 
hundred  systems  of  legislation,  many  of  which  are  not  elsewhere  described  ;  and  by  proving  how 
uniformly,  even  in  political  matters,  the  results  of  observation  and  experiment  conspire  with  and 
confirm  the  deductions  of  an  accurate  and  full  theory.  In  this  incomparable  work  the  reader  will 
perceive  "the  genuine  spirit  of  laws"  deduced  from  "the  specific  and  unalterable  distinctions  of  gov- 
ernments :  and  with  a  small  effort  of  attention,  may  discern  not  only  those  discoveries  In  science, 
unjustly  claimed  by  the  vaniiy  of  modern  writers,  [the  principle  of  representation  Is  one  of  the 
"discoveries"  Dr.  (}.  refers  to,  and  reciprocal  control  another,]  hut  many  of  those  improvements 
in  practice,  erroneously  ascribed  to  the  fortunate  events  of  time  and  chance  In  these  latter  and 
more  enlightened  ages.  The  same  invaluable  treatise  discloses  the  pure  and  perennial  spring  of  all 
legitimitc  authority  ;  for  In  Aristotle's  "Polities."  and  his  only,  government  is  placed  en  such  a 
natural  and  solid  foundation,  as  leaves  neither  its  origin  incomprehensible,  nor  its  stability  pre- 
carious; and  his  conclusions,  had  they  been  well  welshed,  must  have  surmounted  or  suppressed 
those  orronems  and  absurd  doctrines,  which  Ions  upheld  despotism  on  the  one  hand,  and  those 
equally  erroneous  and  st  11  wilder  suppositions  of  conventions  and  compacts,  which  have  more 
recently  armed  popular  fury  on  the  other. 

Yet  neither  Plato,  his  pupil  Aristotle,  nor  Cicero,  could  properly  ground  the  science  of  ethics 
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and  the  same  thing  may  be  said  of  the  works  of  Wolfius,  Burlemaqui,  and  Ruther-  B.toportuice 
forth.     The  summary  of  the  law  of  nations,  by  Professor  Martens,  is  a  treatise  of  tions  to  U.  S. 
greater  practical  utility,  but  it  is  only  a  very  partial  view  of  the  system,  being  confined  Martens  more 
to  the  customary  and  conventional  law  of  the  modern  nations  of  Europe.     Bynker-  practical. 
shoeck'3  treatise  on  the  laws  of  war  has  been  received  as  of  great  authority  on  that  Bynk€rshoect 
particular  branch  of  the  science  of  the  law  of  nations,  and  the  subject  is  by  him  ably  relates  to  war. 
and  copiously  discussed.     The  work  is  replete  with  practical  illustration,  though  too 
exclusive  in  its  references  to  the  ordinances  of  his  own  country,  to  render  his  authori- 
ty very  unquestionable.     The  most  popular,  and  the  most  elegant  writer  on  the  law  of  Vatte,  popular 
nations  is  Vattel,  whose  method  has  been  greatly  admired.     He  professed  to  have  and  elegant, 
followed  the  voluminous  work  of  Wolff  on  the  Law  of  Nature  and  Nations,  and  to  be 
enlightened  and  guided  by  his  learning,  with  much  improvement  upon  the  doctrine  and 
arrangement  of  his  great  master.     He  has  been  cited,  for  the  last  half  century,  more       . 
freely  than  any  one  of  the  public  jurists ;  but  he  is  very  deficient  in  philosophical  ity— 
precision.     His  topics  are  loosely,  and  often  tediously  and  diffusively  discussed,  and  he  _unfair  crit. 
is  not  sufficiently  supported  by  the  authority  of  precedents,  which  constitutes  the  foun-  icisui. 
dation  of  the  positive  law  of  nations.1 

either  for  man  or  States,  being  ignorant  of  the  Bible,  or  not  recognizing  its  Divine  character.    During  The  Bible  the 

the  dark  ages  succeeding  the  enlightened  days  of  Greece  and  Rome,  ethics  were  little  thought  of;  basis  of  ethics. 

and  though  Bacon,  Grotius,  Cumberland,  and  others  had  started  investigations,  some,  wise  mau  was 

wanted  to  complete  the  work,  and  especially  to  apply  philosophical  principles,  as  understood  by 

the  Christian  world,  to  the  science  of  Government.    This  great  work,  the  grandest,  most  important  p   » '         , 

the  human  mind  had  ever  conceived.  Fufendorf  undertook  and  accomplished  to  admiration.     It  is  ^est  app]jcs  ;t 

true  he  did  not  begin  with  nations,  but  in  the  most  natural,  most  effective  way,  he  first  establishes  tolnternation- 

principlos,  which  apply  to  man  individually  and  in  the  family  relations. — the  first  form  of  society,  al  Law. 

which  was  instituted  directly,  immediately  by  the  Creator  himself,  for  this  social  animal.     He  His  method. 

then  shows  why  and  how  men  unite  and  form  a  greater  moral  person,  and  applies  these  same 

principles  to  these  States;  and  then  as  a  Sovereignty — a  flight  of  Command— had  been  generated 

by  this  union  of  men  into  States,  or  by  direct  gift  from  Deity,  he  applies  these  ethical  principles  to 

these  sovereign  States,  whether  under  the  rule  of  one,  the  few,  or  the  many.    And  though  the  first 

Bis  books  are  occupied  in  establishing  the  philosophic  basis,  every  idea  is  with  direct  reference  to 

the  two  concluding  books,  on  the  origin,  nature,  and  duties  of  States  and  Sovereigns,  and  no     .       Unf  iir 

thought  dispensable  ;  and  it  is  therefore  unaccountable  that  this  great  jurist  should  have  so  far 

detracted  from  the  influence  to  which  this  work  is  entitled  in  the  department  of  science  for  which 

It  was  designed,  as  to  style  it  "  rather  a  treatise  on  moral  philosophy  than  on  international  law." 

The  man  who  could  devise  and  execute  such  a  work,  should  certainly  be  able  to  give  it  a  proper  .  .  .     'tQor. 

title,  and  he  styles  it  the  Lair  of  Nature  and  Nations,  which  it  merits  more  than  any  other  book  jt,T 

ever  written.     Probably  if  it  did  not,  it  would  hardly  have   "always  held  the  first  rank"  after 

Grotius,  which  Kent  admits  ;  and  in  method  and  thoroughness  is  it  the  superior,  ^lartens'  work 

Is  very  excellent,  and  its  "practical  utility"  is  demonstrated  in  these  pages,  bu^it  is  not  saying 

too  much  for  Pufendorf,  that  of  all  the  works  since  published  concerning  International  Law,  no 

ten  could  be  named  not  better  to  be  dispensed  with  than  his;  and  even  the  whole  of  them 

would  not  supply  the  vacuum  its  loss  would  occasion. 

1  Our  author  here  has  the  opinion  of  Ward  to  sustain  him,  and  though  my  judgment  is  of  small  "Ward  &  Kent 
account  against  either,  and  as  nothing  against  them  jointly,  I  beg  leave  modestly  to  intimate,  that  '"''air  to  V  at- 
nnintentionally  they  perhaps  do  injustice  to  Vattel,  and  unnecessarily  weaken  his  authority.     As 

to  his  deficiency  in  "philosophical  precision,"  I  am  not  enough  of  a  philosopher  to  discover  it ;  but  as  to   "pro- 

if  his  principles  are  not  stated  with  "precision,"  his  arguments  not  handled  with  "precision,"  his  cision" — 
conclusions  not  reached  with  "precision,"  the  world  is  greatly  in  error  in  admitting  the  weight 
his  work  has  carried  for  three  quarters  of  a  century.  If  "  his  topics  are  loosely,  and  often  tediously 
snd  diffusively  discussed,"  I  am  so  unfortunate  as  not  to  discover  any  less,  at  least,  of  these  attri- 
butes in  the  composition  and  argument  of  these  or  any  other  of  his  detracting  critics.  Their  works 
are  excellent  and  ''elegant,"  but  scarcely  equal  that  most  perfect  specimen  of  composition  on  this 
subject,  as  to  precision  both  of  thought  and  of  expression — Vattefs  immortal  work  upon  the  Law 
of  Nations.  He  was  a  wonderful  genius,  a  worthy  cotemporary  of  Montesquieu's  ;  and  had  essay- 
ists and  others,  who  have  attempted  to  show  their  profundity  by  fault-finding,  :is  thoroughly  mas- 
tered t;ie  science  as  had  Vattel,  they  would,  in  my  humble  judgment,  have  found  moro  to  com- 
mend and  less  to  criticize. 

Neither  is  the  objection  just,  that  "he  is  not  sufficiently  supported  by  the  authority  of  pre-  — «s  to  "pre- 
cedents ;"  at  least  they  should  have  alluded  to  the  reason  given  in  his  preface  for  not  offering  cedents." 
more  of  them.  Had  Grotius  or  Pufendorf  never  written,  or  had  Barbeyrac  not  added  to  them 
his  ""oplous  notes,  this  charge  might  be  just.  His  predecessors  have  been  styled  heavy  and  cum- 
bersome, overloaded  with  quotations  and  precedents,  but  they  contain  little  or  nothing  the  stu- 
dent does  not  need,  and  Kent  judiciously  commends  Grotius  on  this  account.  Vattel  undertook  a 
different  task,  and  well  is  it  accomplished.  His  work  is  "elegant,"  the  word  exactly.  The 
reader  is  supposed  to  be  acquainted  with  Grotius  and  Pufendorf,  and  also  with  Wolf  and  others  ; 
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gS.Iraportance        There  is  no  work  which  combines,  in  just  proportions,  and  with  entire  satisfaction, 
tions  to  U.  8.    :lu  accurate  and  comprehensive  view  of  the  necessary  and  of  the  instituted  Law  of 

~ r  Nations,  and  in  which  principles  are  sufficiently  supported  by  argument,  authority,  and 

required  on  examples.  Since  the  age  of  Grotius,  the  code  of  war  has  been  vastly  enlarged  and 
tla-  haw  oi  >*a-  improved,  and  its  rights  better  defined,  and  its  severities  greatly  mitigated.  The 
rights  of  maritime  capture,  the  principles  of  the  law  of  prize,  and  the  duties  and  priv- 
ileges of  neutrals,  have  grown  into  very  important  titles  in  the  system  of  national 
law.  We  now  appeal  to  more  accurate,  more  authentic,  more  precise,  and  more 
g;il "decisions—  commanding  evidence  of  the  rules  of  public  law,  by  a  reference  to  the  decisions  of 
those  tribunals,  to  whom,  in  every  country,  the  administration  of  that  branch  of  juris- 
prudence is  specially  intrusted.     We  likewise  appeal  to  the  official  documents  and 

—official  State  ordinances  of  particular  states,  which  have  professed  to  reduce  into  a  systematic  code, 

papers —  i  j  1  j  > 

for  the  direction  of  their  own  tribunals,  and  for  the  information  of  foreign  powers, 

the  Law   of  Nations,  on  those  points  which  relate  particularly  to  the  rights  of  com- 
merce, and  the  duties  of  neutrality.     But  in  the  absence  of  higher  and  more  authori- 
tative sanctions,  the  ordinances  of  foreign  states,  the  opinions  of  eminent  statesmen, 
—opinions  of  aud   the  writings  of  distinguished  jurists,  are  regarded  as  of  great  consideration  on 
jurists.  questions  not  settled  by  conventional  law.1   In  cases  where  the  principal  jurists  agree, 

the  presumption  will  be  very  great  in  favor  of  the  solidity  of  their  maxims  ;  and  no 
Force  of  these  civilized  nation,  that  does  not  arrogantly  set  all  ordinary  law  and  justice  at  defiance, 
authorities.  will  venture  to  disregard  the  uniform  sense  of  the  established  writers  on  international 
law.  England  and  the  United  States  have  been  equally  disposed  to  acknowledge  the 
authority  of  the  works  of  jurists,  writing  professedly  on  public  law,  and  the  binding 
force  of  the  general  usage  and  practice  of  nations,  and  the  still  greater  respect  due  to 
judicial  decisions  recognizing  and  enforcing  the  Law  of  Nations.  In  all  our  foreign 
negotiations  and  domestic  discussions  of  questions  of  National  Law,  we  have  paid  the 
most  implicit  respect  to  the  practice  of  Europe,  and  the  opinions  of  her  most  dis- 
tinguished civilians.2     In  England,  the  report  made  in  1753  to  the  king,  in  answer  to 

and  in  beautiful,  flowing  language,  so  simple  that  any  schoolboy  can  comprehend,  the  principles 
established  by  his  predecessors,  are  applied  to  these  States  ;  and  the  precedents  are  to  be  found 
where  the  principles  are  found.     His  preliminaries,  that  are  the  ground-work  of  his  arguments, 
are  an  admirable  compend  of  truths  established  by  Grotius  and  Pufendorf,  though  drawn  directly 
from  Wolf.     To  write  Grotius  and  Pufendorf  and  Wolf  all  over,  was  unnecessary,  and  he  remarks 
in  his  preface  that  he  has  sought  to  add  modern  precedents,  which  were  necessarily  few,  for  his 
work  was  published  in  1753,  and  Barbeyrac  had  annotated  Pufendorf  in  1T0G,  adding  pretty  much 
everything  of  •nportance.     Barbeyrac  also  in  1724  published  an  edition  of  Grotius  with  notes, 
which  probably  gave  the  chief  facts  to  that  date,  and  some  time  or  other  published  an  edition  of 
Cumberland,  which  Martens  speaks  of,  but  which  I  have  been  unable  to  find.    Evidently  Yattel 
could  get  but  few  precedents,  unless  he  copied  from  precedii.g  works  with  which  the  reader  was 
supposed  to  be  familiar. 
"Distinguish-         ■  For  that  important  reason  should  "distinguished  jurists"  be  correct  in  their  teachings. 
ed  jurists"       Their  weight  of  responsibility  is  very  great.    Dealing  with  the  affairs  of  nations,  they  should  bo 
must  be  tare-    vnuc\i  more  careful  than  some  of  our  American  writers  have  been,  lest,  as  Grotius  observes,  "they 
render  that  which,  of  itself,  was  not  very  easie,  much  more  dark  and  obscure  than  It  was  before." 
Who    are   the        2  The  correctness  of  that  remark  is,  I  trust,  at  least  questionable.     It  is  to  be  hoped,  either  that 
"most   distin-  we  have  not  "paid  the  most  implicit  respect ;  "  or  that  "the  opinions"  which  we  have  respected 
guished    civil-  and  followed,  are  not  those  of  Europe's  "  most  distinguished  civilians."    There  are  other  teachers 
inns"?  in  the  science  of  Government  besides  those  discussed  by  Kent,  and  who,  it  seems,  have  been  most 

followed  in  our  theoretical  knowledge;  while  in  our  correct  practice,  la  the  main,  of  the  teachings 
Have  we  fol-  of  these  truly  "  most  distinguished  civilians,"  our  success  has  wonderfully  proved  their  consum- 
lowed  them  ?  mate  skill  and  wisdom.  There  has  been,  as  I  believe,  from  before  our  Involution  down,  n  direct 
conflict  between  our  theories  concerning  Government,  and  our  practice.  The  former  have  been 
lamentably  wrong;  the  latter,  almost  uniformly  correct.  Particularly  in  our  "domestic  discus- 
sions of  questions  of  International  Law,  we  have  paid  the  most  implicit  respect  to  the  practice  of 
Europe,  and  the  opinions  of  her"  Locke,  Rousseau,  and  Blackstone — rather  a  strange  concatena- 
tisn,  yet  each  a  link  in  the  chain  that  pulls  to  the  downfall,  it  seems  to  mc,  of  all  genuine  Bight 
oj  Command.  Had  we  in  our  theories  followed  Grotius,  Vattel,  and  Montesquieu,  as  we  have 
done  in  practice,  we  had  never  been  led  into  this  civil  war:  had  Britain  followed  the  "most  dis- 
tinguished civilians,"  we  had  never  been  separated  from  our  mother-land. 

If  there  is  this  conflict  between  theory  and  practice  which  is  believed,  and  which  it  is  the 
main  purpose  of  this  work  to  prove,  it  is  quite  time  our  wise,  and  good,  and  great  statesmen  in  the 
8onln  and  in  the  North,  were  studying  into  the  subject,  to  ascertain  how  the  difficulties  can  bo 
obviated.    Never  can  the  blessings  of  peace  be  again  enjoyed  by  these  States,  till  the  Citizens  of 
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the  Prussian  memorial,  is  very  satisfactory  evidence  of  the  obedience  shown  to  the  §5.  Importance 
great  standing  authorities  on  the  Law  of  Nations,  to  which  I  have  alluded.     And  in  a  tions  to  U.  8. 

case  which  came  before  Lord  Mansfield,  in  1*764,  in  the  K.  B.,  he  referred  to  a  de- ' 

cision  of  Lord  Talbot,  who  had  declared  that  the  Law  of  Nations  was  to  be  collected 
from  the  practice  of  different  nations,  and  the  authority  of  writers;  and  who  had 
argued  from  such  authorities  as  Grotius,  Barbeyrac,  Bynkershoeck,  Wiquefort,  &c, 
in  a  case  where  British  authority  was  silent.  The  most  celebrated  collections  and 
codes  of  Maritime  Law,  such  as  the  Consolato  del  Mare,  the  laws  of  Oleron,  the  laws 
of  the  Hanseatic  League,  and,  above  all,  the  marine  ordinances  of  Louis  XIV.,  are 
also  referred  to,  as  containing  the  most  authentic  evidence  of  the  immemorial  and 
customary  law  of  Europe. 

The  dignity  and  importance  of  this  branch  of  jurisprudence  cannot  fail  to  recom-  Dignity  and 
mend  it  to  the  deep  attention  of  the  student ;  and  a  thorough  knowledge  of  its  prin-  international 
ciples  is  necessary  to  lawyers  and  statesmen,  and  highly  ornamental  to  every  scholar  Law. 
who  wishes  to  be  adorned  with  the  accomplishments  of  various  learning.  Many  ques- 
tions arise  in  the  course  of  commercial  transactions  which  require  for  their  solution  an 
accurate  acquaintance  with  the  conventional  law  of  Europe,  and  the  general  doctrines 
of  the  prize  tribunals.  Though  we  may  remain  in  peace,  there  is  always  war  raging 
in  some  part  of  the  globe,  and  we  have  at  the  present  moment  neutral  rights  to  ex- 
act, and  neutral  duties  to  perform,  in  the  course  of  our  Mediterranean  trade,  and  in 
the  trade  to  the  Brazils  and  along  the  shores  of  the  Pacific.  A  comprehensive  and 
scientific  knowledge  of  International  Law  is  highly  necessary,  not  only  to  lawyers 
practising  in  our  commercial  ports,  but  to  every  gentleman  who  is  animated  by  liberal 
views,  and  a  generous  ambition  to  assume  stations  of  high  public  trust.  It  would  be 
exceedingly  to  the  discredit  of  any  person  who  should  be  called  to  take  a  share  in  the 
councils  of  the  nation,  if  he  should  be  found  deficient  in  the  great  leading  principles 
of  this  law ;  and  I  think  I  cannot  be  mistaken  in  considering  the  elementary  learning 
of  the  Law  of  Nations,  as  not  only  an  essential  part  of  the  education  of  an  American 
lawyer,  but  as  proper  to  be  academically  taught.  My  object,  therefore,  in  some  suc- 
ceeding lectures,  will  be,  to  discuss  all  the  leading  points  arising  upon  the  rights  and 
duties  of  nations,  in  the  several  relations  of  peace,  of  war,  and  of  neutrality. 

"We  have  no  legal  authority  more  eminent  than  the  Commentaries  Kent's  high 
of  Chancellor  Kent,  and  we  shall  have  occasion  to  quote  further.    These 
extracts  serve  a  double  purpose  :   first,  to  prove  who  are  the  founders  of  a©  applies  in- 
International  Law,  and  that  this  country  recognizes  the  binding  obliga-  i»w  to  the  u. 
tions  of  their  code ;    and  secondly,  that  these  obligations  are  applied  tic-V'—    na" 
chiefly,   if  not  solely,   to  the   "  nation "   of  the  United  States.     These  _not  to  these 
States  of  ours  are  nowhere  recognized  as  the  Sovereign  Nations  which,  states- 
while  they  have  instituted  their  Constitution  as  a  civil  law  to  direct  them 
in  part,  are  yet  chiefly  governed  by  International  Law.    Hence,  through- 
out the  work,  there  is  no  rising  to  the  full  dignity  of  the  subject.     To  £u1uir<*luent 
treat  at  length  upon  our  Federal  System,  and  never  once  allude  to  the 
grand  idea  that  it  was  a  new  discovered  plan — or,  rather,  an  important 
improvement  on  an  old  plan — to  conduct  with  harmony  the  affairs  of 
sovereign  States,  is  certainly  to  rear  a  work  without  its  chief  and  proper 
basis.      No  one  would  infer  from  these  Commentaries,  that  State  and 
nation  were  precisely  synonymous,  interchangeable  words  ;  but  the  Uni- 
ted States  "  nation "  is  raised  to  view  as  the  peer  of  Sovereigns,  and 
these  States  of  ours  are  subordinated,  degraded,  and  made  to  the  Union 

every  grade  become  better  informed  than  hitherto  upon  the  subject  of  Government  When  theo-. 
ries  are  understood,  we  can  apprehend  the  rights,  and  correct  the  wrongs  of  these  States ;  not  be- 
fore.   Then,  too,  can  we  form  a  permanent  Union. 

3 
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of'Law°ofNo°  ^ce  counties  an(i  towns  to  a  State.  De  Tocqueville,  as  we  shall  see, 
tiona  to  u.  s.  much  more  correctly  apprehended  the  genius  and  dignity  of  our  Govern- 
Dc  Tocque-     ment,  than  any  of  our  northern  authors. 

ville  more  cor-  '  J 

rect-  Story,  another  eminent  authority,  took  for  a  subject,  Conflict  of  Laws, 

/iUto/Laws.  Foreign  and  Domestic,  which  one  would  suppose  might  bring  promi- 
nently to  view  the  relations  of  these  States  to  each  other.     In  the  dedi- 

A  prediction.  cation  to  Kent,  the  author  remarks :  "You  have  done  for  America,  what 
Mr.  Justice  Blackstone,  in  his  invaluable  Commentaries,  has  done  for  Eng- 
land."    Though  neither  Kent  nor  Story  lived  to  see  the  striking  manner 

Its  fulfilment  in  which  this  declaration  is  fulfilled,  we  do.  The  misconceptions  of  these 
great  jurists,  and  others,  have  at  length  brought  us  to  disunion,  just  as 
those  of  Blackstone  caused  the  separation  of  these  Colonies  from  the 
motherland.     Is  the  separation  to  be  alike  permanent  ? 

internattonai'        ^n  ^e  preface  is  this  sensible  observation :   "  The  subject  is  one  of 

Law  to  u.  s.  great  importance  and  interest ;  and  from  the  increasing  intercourse  be- 
tween foreign  States,  as  well  as  between  the  different  States  of  the 
American  Union,  it  is  daily  brought  home  more  and  more  to  the  ordi- 
,  nary  business  and  pursuits  of  human  life.     The  difficulty  of  treating  such 

Preface.  a  subject  in  a  manner  suited  to  its  importance  and  interest,  can  scarcely 
be  exaggerated.  The  materials  are  loose  and  scattered,  and  are  to  be 
gathered  from  many  sources,  not  only  uninviting,  but  absolutely  repul- 
sive, to  the  mere  student  of  the  Common  Law.     There  exists  no  treatise 

books.  upon  it  in  the  English  language ;   and  not  the  slightest  effort  has  been 

made,  except  by  Mr.  Chancellor  Kent,  to  arrange  in  any  general  order 
even  the  more  familiar  maxims  of  the  Common  Law  in  regard  to  it,"  &c. 
That  such  a  statement  could  be  made  so  lately  as  1834,  is  good  evi- 
dence of  our  ignorance  of  these  State  relations,  and  of  the  want  of  text 
books  for  the  adjudication  of  their  difficulties.  Though  the  differences 
of  laws  and  of  decisions  in  several  of  these  States  are  discussed,  it  is  not 
the  work  it  would  have  been,  had  the  author  realized  that  the  "  conflict " 
between  these  States  was  between  sovereign  nations. 

General  im-  "With  pleasure  is  a  quotation  made  from  the  introductory  remarks, 

portanceofln-     ..«,.-  .        , 

ternationai  giving  btory  s  influential  opinion  as  to  the  importance  of  International 
Law.  Grotius  is  several  times  quoted,  and  also  Vattel  and  Martens, 
Burlamaqui  a  few  times,  and  Ward  and  Pufendorf,  and  other  writers  who 
are  not  in  this  work  referred  to,  thus  giving  the  influential  sanction  of 
Story  to  them  as  authorities  in  International  Law. 

Diversity  of  §  1.   The  earth  has  long  since  been  divided  into  distinct  Nations,  inhabiting  differ- 

viewB?  8  aa      en*  regions,  speaking  different  languages,  engaged  in  different  pursuits,  and  attached 

to  different  forms  of  government.     It  is  natural  that,  under  such  circumstances,  there 

should  be  many  variances  iu  their  institutions,  customs,  laws,  and  polity ;  and  that 

these  variances  should  result  sometimes  from  accident,  and  sometimes  from  design, 

8  o    ■     Oo      80metimes  from  superior  skill,  and  knowledge  of  local  interests,  and  sometimes  from 

fiict  of  Laics,  a  choice  founded  in  ignorance,  and  supported  by  the  prejudices  of  imperfect  civiliza- 

P'  tion.     Climate,  and  geographical  position,  and  the  physical  adaptations  springing  from 

them,  must  at  all  times  have  had  a  powerful  influence  in  the  organization  of  each  so 

ciety,  and  have  given  a  peculiar  complexion  and  character  to  many  of  its  arrangements 
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The  bold,  intrepid,  and  hardy  natives  of  the  North  of  Europe,  whether  civilized  or  §s. Importance 
'  r     '  J  ,  ,       .    ,   ,      .  .         . .  ,   ,  of  Law  of  r»  a 

barbarous,  would  scarcely  desire,  or  tolerate,  the  indolent  inactivity  and  luxurious  in-  tions  to  U.  S. 

dulgences  of  the  Asiatics.     Nations  inhabiting  the  borders  of  the  ocean,  and  accus- 

tomed  to  maritime  intercourse  with  other  nations,  would  naturally  require  institutions 

and  Laws,  adapted  to  their  pursuits  and  enterprises,  which  would  be  wholly  unfit  for 

those  who  should  be  placed  in  the  interior  of  a  continent,  and  should  maintain  very 

different  relations  with  their  neighbours,  both  in  peace  and  war.     Accordingly,  we 

find,  that,  from  the  earliest  records  of  authentic  history,  there  has  been  (as  far  at  least 

as  we  can  trace  any)  little  uniformity  in  the  laws,  usages,  policy,  and  institutions, 

cither  of  contiguous  or  of  distant  nations.     The  Egyptians,  the  Medes,  the  Persians, 

the  Greeks,  and  the  Romans,  differed  not  more  in  their  characters  and  employments 

from  each  other,  than  in  their  institutions  and  laws.     They  had  little  desire  to  learn, 

or  to  borrow  from  each  other ;  and  indifference,  if  not  contempt,  was  the  habitual  state 

of  almost  every  ancient  nation  in  regard  to  the  internal  polity  of  all  others. 

8.  2.   Yet  even  under  such  circumstances,  from  their  intercourse  with  each  other  Differences 
.  .  .  i  p  o      i  c  i-       must  be  ad- 

questions  must  sometimes  have  arisen,  as  to  the  operation  ot  the  laws  ot  one  nation  jUSted. 

upon  the  rights  and  remedies  of  parties  in  the  domestic  tribunals,  especially  when  they 
were  in  any  measure  dependent  upon,  or  connected  with  foreign  transactions.  How 
these  questions  were  disposed  of,  we  do  not  know  ;  but  it  is  most  probable  that  they 
were  left  to  be  decided  by  the  analogies  of  the  municipal  code,  or  were  abandoned  to 
their  fate,  as  belonging  to  that  large  class  of  imperfect  rights,  which  rests  wholly  on 
personal  confidence,  and  is  left  without  any  appeal  to  remedial  justice.  It  is  certain,  Ancients  had 
that  the  nations  of  antiquity  did  not  recognise  the  existence  of  any  general  or  universal  n£^aw  of  Na' 
rights  and  obligations,  such  as  among  the  moderns  constitute  what  is  now  emphatically 
called  the  Law  of  Nations.  Even  among  the  Romans,  whose  jurisprudence  has  come  The  Romans., 
down  to  us  in  a  far  more  perfect  and  comprehensive  shape  than  that  of  any  other 
nation,  there  cannot  be  traced  out  any  distinct  system  of  principles  applicable  to  in- 
ternational cases  of  mixed  rights.  This  has  in  some  measure  been  accounted  for  by 
Huberus  upon  the  supposition,  that  at  the  time,  to  which  the  Roman  jurisprudence 
relates,  the  Roman  dominion  extended  over  so  great  a  portion  of  the  habitable  world, 
that  frequent  cases  of  contrariety  or  conflict  of  laws  could  scarcely  occur.  But  this  is 
a  very  inadequate  account  of  the  matter;  since  the  antecedent  jurisprudence  of  Rome 
must  have  embraced  many  such  cases  at  earlier  periods ;  and  if  there  had  been  any 
rules,  even  traditionally  known  to  govern  them,  they  could  scarcely  have  failed  of 
being  incorporated  into  the  civil  codes  of  Justinian.  In  many  of  the  nations,  over 
which  the  Romans  extended  their  dominion,  the  inhabitants  were  left  in  possession  of 
their  local  institutions,  usages,  and  laws,  to  a  large  extent ;  and  commercial,  as  well  as 
political,  intercourse  must  have  brought  many  diversities  of  laws  and  usages  in  judg- 
ment before  the  tribunals  of  justice.  We  have  the  most  abundant  evidence  on  this 
head,  in  relation  to  the  Jews,  after  they  had  submitted  to  the  Roman  yoke^  who  were  de]f  t£J  pJJf* 
still  permitted  to  follow  their  own  laws,  in  the  times  of  our  Saviour,  and  down  to  the  mans, 
destruction  of  Jerusalem. 

§  3.   The  truth  is,  that  the  Law  of  Nations,  strictly  so  called,  was  in  a  great  meas-  Origin  <rf  the 
nre  unknown  to   antiquity,  and  is  the  slow  growth  of  modern  times,  under  the  com-  tians 
bined  influence  of  Chris'tianity  and  Commerce.     It  is  well  known,  that  when  the  Ro-  i„flnence  0f 
man  Empire  was  destroyed,  the  Christian  world  was  divided  into  many  independent  Christianity 
Bovereignties,  acknowledging  no  common  head,  and  connected  by  no  umtorm  civil  morC6_ 
polity.     The  invasions  of  the  Barbarians  of  the  North,  the  establishment  of  the  feudal 
system  in  the  middle  ages,  and  the  military  spirit  and  enterprise  cherished  by  the 
Crusades,  struck  down  all  regular  commerce,  and  surrendered  all  private  rights  and 
contracts  to  mere  despotic  power.     It  was  not  until  the  revival  of  commerce  on  the 
shores  of  the  Mediterranean,  and  the  revival  of  Letters  and  the  study  of  the  Civil  Law  —of  Eoman 
by  the  discovery  of  the  Pandects,  had  given  an  increased  enterprise  to  maritime  navi- 
gation, and  a  consequent  importance  to  maritime  contracts,  that  anything  like  a  system 
of  international  justice  began  to  be  developed.     It  first  assumed  the  modest  form  of 
commercial  usages;  it  was  next  promulgated  under  the  more  imposing  authority  of 
royal  ordinances;  and  it  finally  became  by  silent  adoption  a  generally  connected  s)S- 


Our  Fcederal  Union :  State  Rights  and  Wrongs. 


§5.  Importance 
of  Law  of  .Na- 
tions to  U.  S. 


Tho  Law  of 
Nations  now 

established. 


Present  neces- 
sity of  Inter- 
national Law. 


Examples. 


Different  pro- 
vinces of  the 
same  empire. 


A  query  as  to 
these  States. 


tem,  founded  in  the  natural  convenience,  and  asserted  by  the  general  comity  of  the 
commercial  nations  of  Europe.  The  system,  thus  introduced  for  the  purposes  of  com- 
merce, has  gradually  extended  itself  to  other  objects,  as  the  intercourse  of  rations  has 
become  more  free  and  frequent.  New  rules,  resting  on  the  basis  of  general  conveni- 
ence, and  an  enlarged  sense  of  national  duty,  have  been,  from  time  to  time,  promul- 
gated by  jurists,  and  supported  by  courts  of  justice,  by  a  course  of  juridical  reasoning, 
which  has  commanded  almost  universal  confidence,  respect,  and  obedience,  without 
the  aid,  either  of  municipal  statutes,  or  royal  ordinances,  or  international  treaties. 

§  4.  Indeed  in  the  present  times,  without  some  general  rules  of  right  and  obliga- 
tion, recognized  by  civilized  nations,  to  govern  their  intercourse  with  each  other,  the 
most  serious  mischiefs  and  most  injurious  conflicts  would  arise.  Commerce  is  now  so 
absolutely  universal  among  all  countries ;  the  inhabitants  of  all  have  such  a  free  inter- 
course with  each  other ;  contracts,  marriages,  nuptial  settlements,  wills,  and  succes- 
sions, are  so  common  among  persons,  whose  domicils  are  in  different  countries,  having 
different  and  even  opposite  laws  on  the  same  subjects ;  that  without  some  common 
principles  adopted  by  all  nations  in  this  regard,  there  would  be  an  utter  confusion  of 
all  rights  and  remedies ;  and  intolerable  grievances  would  grow  up  to  weaken  all  do- 
mestic relations,  as  well  as  to  destroy  the  sanctity  of  contracts  and  the  security  of 
property. 

§  5.  A  few  simple  cases  will  sufficiently  illustrate  the  importance  of  some  interna- 
tional principles  in  matters  of  mere  private  right  and  duty.  Suppose  a  contract,  valid 
by  the  laws  of  the  country,  where  it  is  made,  is  sought  to  be  enforced  in  another 
country,  where  such  a  contract  is  positively  prohibited  by  its  laws ;  or,  9ice  versa, 
suppose  a  contract,  invalid  by  the  laws  of  the  country  where  it  is  made,  but  valid  by 
that  of  the  country  where  it  is  sought  to  be  enforced  ;  it  is  plain,  that  unless  some 
uniform  rules  are  adopted  to  govern  such  cases,  (which  are  not  uncommon,)  the  gross- 
est inequalities  will  arise  in  the  administration  of  justice  between  the  subjects  of  the 
different  countries  in  regard  to  such  contracts.  Again ;  by  the  laws  of  some  countries 
marriage  cannot  be  contracted  until  the  parties  arrive  at  twenty-one  years  of  age  ;  in 
other  countries  not  until  they  arrive  at  the  age  of  twenty-five  years.  Suppose  a  mar- 
riage to  be  contracted  between  two  persons  in  the  same  country,  both  of  whom  are 
over  twenty-one  years  but  less  than  twenty-five,  and  one  of  them  is  a  subject  of  the 
latter  country,  is  such  a  marriage  valid,  or  not  ?  If  valid  in  the  country  where  it  is 
celebrated,  is  it  valid  also  in  the  other  country  ?  Or  the  question  may  be  propounded 
in  a  still  more  general  form.  Is  a  marriage,  valid  between  the  parties  in  the  place 
where  it  is  solemnized,  equally  valid  in  all  other  countries?  Or  is  it  obligatory  only 
as  a  local  regulation,  and  to  be  treated  everywhere  else  as  a  mere  nullity  ? 

§  6.  Questions  of  this  sort  must  be  of  frequent  occurrence,  not  only  in  different 
countries  wholly  independent  of  each  other ;  but  also  in  provinces  of  the  same  empire, 
governed  by  different  laws,  as  was  the  case  in  France  before  the  Revolution  ;  and  also 
in  countries  acknowledging  a  common  sovereign,  but  yet  organized  as  distinct  commu- 
nities, as  is  still  the  case  in  regard  to  the  communities  composing  the  British  Empire, 
the  Germanic  Confederacy,  the  States  of  Holland,  and  the  domains  of  Austria  and 
Eussia.  [Did  the  author  class  these  States  of  ours,  with  French  provinces  and  the 
States  of  Holland,  now  subject  to  a  monarch,  or  with  France,  Spain,  Russia,  &c.  ?  I 
discover  nothing  to  indicate  his  view.]  Innumerable  suits  must  be  litigated  in  the 
judicial  forums  of  these  countries  and  provinces,  in  which  the  decision  must  depend 
upon  the  point,  whether  the  nature  of  a  contract  should  be  determined  by  the  law  of 
the  place,  where  it  is  litigated ;  or  by  the  law  of  the  domicil  of  one  or  both  of 
the  parties ;  or  by  the  law  of  the  place,  where  the  contract  was  made ;  whether 
the  capacity  to  make  a  testament  should  be  regulated  by  the  law  of  the  testator's 
domicil,  or  that  of  the  location  of  his  property  ;  whether  the  form  of  his  testament 
should  be  prescribed  by  the  law  of  his  domicil,  or  of  that  of  the  location  of  his  prop- 
erty, or  of  that  of  the  place  where  the  testament  is  made ;  and  in  like  manner,  whether 
the  law  of  the  domicil,  or  what  other  laws  should  govern  in  cases  of  succession  of  in- 
testate estates. 

§  7.  It  is  plain  that  the  laws  of  one  country  can  have  no  intrinsic  force,  propric 
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viqore,  except  within  the  territorial  limits  and  jurisdiction  of  that  country.     They  can  §5. Importance 
,  .    ,       ,     .  ,.  ,      ,  ,  ....     ....-,...       ,  ,.    .  ,    .      of  Law  of  Na- 

bind  only  its  own  subjects  and  others  who  are  within  its  jurisdictional  limits,  and  the  tions  to  U.  8. 

latter  only  while  they  remain  there.     No  other  nation,  or  its  subjects,  are  bound  to  " —7— 

yield  the  slightest  obedience  to  those  laws.     Whatever  extra-territorial  force  they  are  ed  to  a  coun- 

to  have,  is  the  result,  not  of  any  original  power  to  extend  them  abroad,  but  of  that  tpy's  limits- 

respect,  which,  from  motives  of  public  policy,  other  nations  are  disposed  to  yield  to 

them,  giving  them  effect,  as  the  phrase  is,  sub  mutuce  vicissitudinis  obtcntu,  with  a 

wise  and  liberal  regard  to  common  convenience   and  mutual  necessities.     Boullenois 

has  laid  down  the  same  exposition  as  a  part  of  his  fundamental  maxims.     "  Of  strict 

right,"  says  he,  "  all  the  laws  made  by  a  sovereign  have  no  force  or  authority  except 

within  the  limits  of  his  domains.     But  the  necessity  of  the  public  and  general  welfare 

has  introduced  some  exceptions  in  regard  to  civil  commerce."  ' 

§  8.  This  is  the  natural  principle  flowing  from  the  equality  and  independence  of  Only  Soyer- 
nations.     It  is  an   essential  attribute  of  every  sovereignty,  that  it  has  no  admitted  force  tolaw. 
superior,  and  that  it  gives  the  supreme  law  within  its  own  domains  on  all  subjects  ap 
pertaining  to  its  sovereignty.     What  it  yields,  it  is  its  own  choice  to  yield ;  and  it  can- 
not be  commanded  by  another  to  yield  it  as  a  matter  of  right.     And  accordingly  it  is 
laid  down  by  all  publicists  and  jurists,  as  an  incontestable  rule  of  public  law,  that 
one  may  with  impunity  disregard  the  law  pronounced  by  a  magistrate  beyond  his  ^  SOverei<Ti 
territory.       Extra  territorium  jus  dicenti  impune  non  paretur,  [one  may  with  iin-  powerless  out 
punity  disobey  a  sovereign  uttering  law  outside  his  territory,']  is  the  doctrine  of  the 
Digest,  and  it  is  equally  as  true  in  relation  to  nations,  as  the  Roman  law  held  it  to  be 
in  relation  to  magistrates.     Vattel  has  deduced  a  similar  conclusion  from  the  general 
independence  and  equality  of  nations,  very  properly  holding  that  relative  strength  or 
weakness  cannot  produce  any  difference  in  regard  to  public  rights  and  duties,  and  that 
whatever  is  lawful  for  one  nation,  is  equally  lawful  for  another ;  and  whatever  is  un- 
justifiable in  one  is  equally  so  in  another.     And  he  affirms,  in  the  most  positive  man- 
ner (what   indeed  cannot    well  be  denied),    that  sovereignty,  united  with  domain, 
establishes  the  exclusive  jurisdiction  of   a  nation  within  its  territories,  as  to  con- 
troversies, crimes,  and  rights  arising  therein. 

§  9.  The  jurisprudence,  then,  arising  from  the  conflict  of  the  laws   of  different  Importance  of 
nations,  in  their  actual  application  to  modern  commerce  and  intercourse,  is  a  most  l°  "lo  'the 
interesting  and  important  branch  of  public  law.     To  no  part  of  the  world  is  it  of  more  United  States 
interest  and  importance  than  to  the  United  States,  since  the  union  of  a  national 
government   with  that   of  twenty-four   distinct,  and   in   some  respects  independent 
states,  necessarily  creates  very  complicated  relations  and  rights  between  the  citizens  of 
those  states,  which  call  for  the  constant  administration  of  extra-municipal  principles. 
This  branch   of   public   law  may  be    fitly   denominated    private    international   law, 
since  it  is  chiefly  seen  and  felt  in  its  application  to  the  common  business  of  pri- 
vate persons  and  rarely  rises  to  the  dignity  of  national  negotiations  or  national  con- 
troversies.2 

§  10.  The  subject  has  never  been  systematically  treated  by  writers  on  the  common  Not  systematic 
law  of  England ;  and,  indeed,  seems  to  be  of  very  modern  growth  in  that  kingdom;  S^gi,^ 
and  can  hardly,  as  yet,  be  deemed  to  be  there  cultivated,  as  a  science,  built  up  and 
defined  with  entire  accuracy  and  precision  of  principles.     More  has  been  done  to  give 
it  form  and  symmetry  within  the  last  fifty  years,  than  in  all  preceding  time.    But  much 

1  Here  was  an  opportunity  to  present  to  the  world  the  radical  change  wo  had  made.    Though  Story  omitted 
usually,  as  Story  says,  "  the  laws  of  one  country  can  have  no  intrinsic  force  except  within  [its]  c?.„p°VCfvoft 
jurisdiction  ; "  yet  is  it  not  entirely  so  with  us.     Thirty-four  nations  (before  some  seceded),  the  m ^d(f  jn  com. 
peers  of  any  other  nations,  were  "bound  to  yield  [perfect]  obedience  to  those  laws"  which  no  one  mercial  law. 
of  them  had  enacted,  though,  as  Boullenois  intimates,  they  have  efficacy  because  "  a  Sovereign 

[who  has]  force  or  authority  within  the  limits  of  his  domains,"  has  joined  with  other  Sovereigns 
and  authorized  the  enactment  of  laws  upon  certain  questions  that  should  be  obligatory  throughout 
their  joint  domains.  Does  not  a  change  of  commercial  law,  so  important  if  not  improving,  merit 
notice  in  this  first  treatise  in  English  upon  this  subject? 

2  Had  the  learned  jurist  properly  understood  the  question  of  Sovereignty,  alluded  loin  §9,  pre-  Did  Story  un 
ceding,  would  he  not  have  had  something  to  add  to  this  §  9,  concerning  these  sovereign  States  derstand  sov 
united?  »  creigntyr 
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§o.Tmport.wo  y < ■  t  remains  to  be  done  to  make  it,  what  it  ought  to  be,  in  a  country  of  such  vast  ex- 
tion's  to  U.  8.    tent  m  its  commerce,  and  such  universal  reach  in  its  intercourse  and  polity.1 


7T~ ~ — ~        §  18.    I.  General  Maxims  of  International  Jurisprudence. — The  first   and  most 

has  exclusive  general  maxim  or  proposition  is  that  which  has  been  already  adverted  to,  that  every 
§?}£     nation  possesses  an  exclusive  sovereignty  and  jurisdiction  within  its  own  territory. 
tion.  The  direct  consequence  of  this  rule  is,  that  the  laws  of  every  state  affect,  and  bind 

directly  all   property,  whether   real  or  personal,  within  its   territory ;    and   all   per- 
sons, who  are  resident  within  it,  whether  natural  born  subjects,  or  aliens ;  and  also 
What  it  may  a'l  contracts  made,  and  acts  done  within  it.      A  state  may,  therefore,  regulate  the 
d°-  manner   and   circumstances,    under    which  property,  whether  real   or   personal,    or 

in   action,  within  it,  shall   be   held,    transmitted,    bequeathed,    or    transferred,    or 
enforced ;    the  condition,  capacity,   and  state,  of  all  persons  within  it ;  the  validity 
of  contracts,  and  other  acts,  done  within  it ;  the  resulting  rights  and  duties  growing 
out  of  these  contracts  and  acts  ;  and  the  remedies,  and  modes  of  administering  justice 
in  all   cases  calling  for  the  interposition  of  its  tribunals  to  protect,  vindicate,  and 
secure  the  wholesome  agency  of  its  own  laws  within  its  own  domains. 
BoTillenois  as         §  19.  Accordingly,  Boullenois   has   laid  down   the  following  among  his  general 
of  a  Sovereign  principles  (principes  generaux).     He  says,  (1.)  He,  or  those,  who  have  the  sovereign 
State.  authority,  have  the  sole  right  to  make  laws ;  and  these  laws  ought  to  be  executed  in 

all  places  within  the  sovereignty,  where  they  are  known,  in  the  prescribed  manner. 
(2.)  The  sovereign  has  power  and  authority  over  his  subjects,  and  the  goods,  which 
they  possess  within  his  dominions.  (3.)  The  sovereign  has  also  authority  to  regulate 
the  forms  and  solemnities  of  contracts,  which  his  subjects  make  within  the  territories 
under  his  dominions  ;  and  to  prescribe  the  rules  for  the  administration  of  justice. 
(4.)  The  sovereign  has  also  a  right  to  make  laws,  to  govern  foreigners  in  many  cases; 
for  example,  in  relation  to  property,  which  they  possess  within  the  reach  of  his 
sovereignty;  in  relation  to  the  formalities  of  contracts,  which  they  make  within  his 
territories ;  and  in  relation  to  judiciary  proceedings,  if  they  institute  suits  before  his 
tribunals.  (5.)  The  sovereign  may  in  like  manner  make  laws  for  foreigners,  who 
even  pass  through  his  territories ;  but  these  are  commonly  merely  laws  of  police, 
made  for  the  preservation  of  order  within  his  dominions,  whether  they  are  perpetual  or 
temporary.  The  same  doctrine  is  either  tacitly,  or  expressly  conceded  by  every  other 
jurist,  who  has  discussed  the  subject  at  large,  whether  he  has  written  upon  municipal 
law,  or  upon  public  law.2 
Restrictions  of  §  20.  II.  Another  maxim,  or  proposition,  is,  that  no  state  or  nation  can,  by  it3 
territory1111"  lawsi  directly  affect,  or  bind  property  out  of  its  own  territory,  or  persons  not  resident 
therein,  whether  they  are  natural  born  subjects  or  others.  This  is  a  natural  conse- 
quence of  the  first  proposition ;  for  it  would  be  wholly  incompatible  with  the  equality 
and  exclusiveness  of  the  sovereignty  of  any  nation,  that  other  nations  should  be  at  liberty 
to  regulate  either  persons  or  things  within  its  territories.  It  would  be  equivalent  to  a 
declaration,  that  the  sovereignty  over  a  territory  was  never  exclusive  in  any  nation, 
but  only  concurrent  with  that  of  all  nations ;  that  each  could  legislate  for  all,  and 
none  for  itself ;  and  that  all  might  establish  rules,  which  none  were  bound  to  obey. 
The  absurd  result  of  such  a  state  of  things  need  not  be  dwelt  upon.  Accordingly 
Rodcrnburg  has  significantly  said,  that  no  sovereign  has  a  right  to  give  the  law 
beyond  his  own  dominions  ;  and  if  he  attempts  it,  he  may  be  lawfully  refused  obedi- 
ence; for  wherever  the  foundation  of  laws  fails,  there  their  force  and  jurisdiction  fail 
also.  Constat  igitur  extra  territorium  legem  dicere  liccrc  nemini,  iJijuc  sifecerit  quis, 
impune  ei  non  pareri,  quippe  ubi  cesset  statutorum  fundamentum,  robor,  et  jurisdictio. 
P.  Voet  speaks  to  the  same  effect :  Nullum  statutum  sive  in  rem,  sive  in  personam,  st 
de  ratione  juris  civilis  sermo  instituatur,  sese  extendit  ultra  statuentis  territorium. 

Necessity  of  i  If  important  to  England,  how  much  more  so  to  this  country  !    And  if  no  text  book  has  yet 

having  Amerl-  been  issued  properly  treating  this  subject,  quite  time  is  it  that  some  jurist  who  understands  tho 
can  text  books.  A  B  c  0f  State  Sovereignty  should  engage  in  tho  work. 

2  These  truths  must  be  remembered.    It  takes  sovcreigmpower  to  enact  a  law,  as  will  bo  more 
fully  established,  and  when  tho  Sovereign  or  Sovereigns  delegate  the  power,  as  in  the  Federal 
agency,  the  letter  of  authoritv  cannot  be  transcended. 
/ 
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[Statute  is  of  no  effect  either  on  person  or  property,  beyond  the  territory  of  the  enacting  §5.  Importance 
power.]  Boullenois,  (as  we  have  seen,)  announces  the  same  rule :  Be  droit  etroit,  toutes  tions  to  U.  8. 
les  loix,  que  fait  un  souverain,  n^ont  force  et  autorite  que  dans  Vetendue  de  sa  denomin- 
ation ;  and,  indeed,  it  is  the  common  language  of  jurists.  Mr.  Chief  Justice  Parker 
has  recoguised  the  doctrine  in  the  fullest  manner.  "  That  the  laws,"  says  he,  "  of  any 
state  cannot  by  any  inherent  authority  be  entitled  to  respect  extra-territorially,  or 
beyond  the  jurisdiction  of  the  stater.which  enacts  them,  is  the  necessary  result  of  the 
independence  of  distinct  sovereignties." 

§  23.  III.  From  these  two  maxims  or  propositions,  there  flows  a  third,  and  that  is,  A  State  may 
that  whatever  force  and  obligation  the  laws  of  one  country  have  in  another,  depends  t0  the  laws  of 
solely  upon  the  laws,  and  municipal  regulations  of  the  latter,  that  is  to  say  upon  its  another  State, 
own  proper  jurisprudence  and  polity,  and  upon  its  own  express  or  tacit  consent.  A 
state  may  prohibit  the  operation  of  all  foreign  laws,  and  the  rights  growing  out  of 
them,  within  its  own  territories.  It  may  prohibit  some  foreign  laws,  and  admit  the 
operation  of  others.  It  may  recognise,  and  modify,  and  qualify  some  foreign  laws ; 
it  may  enlarge,  or  give  universal  effect  to  others.  It  may  interdict  the  administration 
of  some  foreign  laws ;  it  may  favour  the  introduction  of  others.  When  its  code 
speaks  positively  on  the  subject,  it  must  be  obeyed  by  all  persons,  who  are  within  the 
reach  of  its  sovereignty.  When  its  customary,  unwritten,  or  common  law  speaks 
directly  on  the  subject,  it  is  equally  to  be  obeyed ;  for  it  has  an  equal  obligation  with 
its  positive  code.  When  both  are  silent,  then,  and  then  only,  can  the  question  pro- 
perly arise,  what  law  is  to  govern  in  the  absence  of  any  clear  declaration  of  the 
sovereign  will  ?  Is  the  rule  to  be  promulgated  by  a  legislative  act  of  the  sovereign 
power  ?  Or  is  it  to  be  promulgated  by  courts  of  law,  according  to  the  analogies 
which  are  furnished  in  the  municipal  jurisprudence  ?  This  question  does  not  admit  of 
any  universal  answer ;  or  rather,  it  will  be  answered  differently  in  different  commu- 
nities, according  to  the  organization  of  the  departments  of  each  particular  Govern- 
ment.1 

§  24.  Upon  the  continent  of  Europe  some  of  the  principal  states  have  silently  European 

suffered  their  courts  to  draw  this  portion  of  their  jurisprudence  from  the  analogies  fur-  p 

nished  by  the  civil  law,  or  by  their  own  customary  or  positive  code.     France,  for 

.'.«■■  ^  ,/..  \  -i.     French  prov- 

mstance,  composed,  as  it  formerly  was,  of  a  great  number  of  provinces,  governed  by  inCes. 

different  laws  and  customs,  was  early  obliged  to  sanction  such  exertions  of  authority 
by  its  courts,  in  order  to  provide  for  the  constantly  occurring  claims  of  its  subjects, 
living  and  owning  property  in  different  provinces,  in  a  conflict  of  the  different  pro- 
vincial laws.  In  England  and  America  the  courts  of  justice  have  hitherto  exercised 
the  same  authority  in  the  most  ample  manner ;  and  the  legislatures  have  in  no 
instance  (it  is  believed)  in  either  country  interfered  to  provide  any  positive  regulations. 
The  common  law  of  both  countries  has  been  expanded  to  meet  the  exigencies  of  the 
times,  as  they  have  arisen ;  and  so  far  as  the  practice  of  nations,  or  the  jus  gentium 
privatum,  has  been  supposed  to  furnish  any  general  principle,  it  has  been  followed  out 
with  a  wise  and  manly  liberality. 

§  26.  The  jurists  of  continental  Europe  have,  with  uncommon  skill  and  acuteness,  The  practice  of 
endeavoured  to  collect  principles,  which  ought  to  regulate  this  subject  among  all  never  do  for 

nations.     But  it  is  very  questionable  whether  their  success  has  been  at  all  propor-  these  So ver- 

,    .    ,  ,  ,      .     ,         ,    .        .     .  ,       .„      .  ,,        ,  i  ,  ,  ,      eign  States — 1£ 

tionate  to  their  labour ;  and  whether  their  principles,  if  universally  adopted,  would  be  what  Story- 
found  either  convenient  or  desirable  under  all  circumstances.  Their  systems,  indeed,  sn°ul(i  naTe 
have  had  mainly  in  view  the  juridical  polity  fit  for  the  different  provinces  and  states 
of  a  common  empire,  though  they  are  by  no  means  limited  to  them.  It  is  easy  to 
see,  that  in  a  nation,  like  Frafrce,  before  the  Revolution,  governed  by  different  laws  in 
its  various  provinces,  some  uniform  rules  might  be  adopted,  which  would  not  be 
equally  fit  foV  the  adoption  of  independent  nations  possessing  no  such  common  inter- 
ests, or  such  common  basis  of  jurisprudence.     The  leading  positions  maintained  by 

1  "Why  could  not  this  American  jurist,  judge  in  the  Federal  Court,  point  to  the  advance  wg 
had  made,  and  say  that  our  "code  [Constitution]  speaks  positively  on  the  subject"?  and  though 
he  could  not  say  "  it  must  be  obeyed  by  all  persons  who  are  within  the  reach  of  its  sovereignty," 
he  could  with  correctness  have  said— of  their  Sovereignties, 
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many  of  the  French  jurists  arc,  that  the  laws  of  a  country,  which  concern  persons, 
who  reside  within,  and  are  subject  to  its  territorial  jurisdiction,  ought  to  be  deemed  of 
universal  obligation  in  all  other  countries ;  that  the  laws,  which  concern  the  property 
of  such  persons,  ought  to  be  deemed  purely  local,  and  the  laws  of  a  mixed  character, 
concerning  such  persons  and  property,  ought  to  be  deemed  local,  or  universal, 
according  to  their  predominant  character.1 

Wheaton  is  another  eminent  authority  in  law,  and  probably,  on  the 
branch  of  International  Law,  would  outrank  any  other  American  writer. 
The  accomplished  editor,  Mr.  Lawrence,  says,  in  his  introductory  re- 
marks to  the  sixth  edition :  "  The  rank,  however,  which  is  accorded  to 
the  '  Elements  of  International  Law,'  in  the  cabinets  of  Christendom, 
where  it  has  replaced  the  elegant  treatise  of  Vattel,  whose  summary  long 
proved  a  substitute  for  the  more  elaborate  works  of  Grotius  and  Wolff, 
and  the  consideration  which  it  enjoys,  not  only  among  diplomatists,  but 
in  legislative  assemblies,  and  in  the  tribunals  administering  the  common 
jurisprudence  of  nations,  seem  to  render  it  proper,"  &c.  '  Whether  this 
be  strictly  correct  or  not,  Wheaton's  works  have  a  high  authority  at 
home  and  abroad,  and  he  is  more  nearly  in  accord  with  Grotius  and  "Vat- 
tel, in  his  allusions  to  our  States  and  Union,  than  Kent  and  Story.  Mr. 
Lawrence  further  observes :  "  Mr.  Wheaton,  whose  nearest  relatives 
were  of  the  school  of  Jefferson,  and  whose  republican  sentiments  were 
unavoidably  strengthened  by  his  European  residence,  was,  during  these 
years  of  comparative  leisure,  an  efficient  supporter,  by  his  contributions 
to  the  periodical  press,  of  the  administrations  of  Jefferson  and  Madison." 
He  was  therefore  inclined  to  view  our  Union  as  mostly  Federal,  has 
numerous  judicious  observations,  and  he  generally  considers  these  States 
free  and  independent,  as  are  the  various  States  of  Europe.  Still,  he 
throws  very  little  light  upon  the  nature  of  our  Union.  He  published 
another  work  in  1843,  History  of  the  Law  of  Nations  ;  but  nowhere,  as 
I  have  observed,  does  he  treat  the  subject  as  though  our  Federal  League 
rested  altogether  on  the  principles  of  International  Law.  Neither 
Pufendorf  nor  Vattel  is  much  authority  with  him,  which  might  be  ex- 
pected of  a  writer  who  brings  out  a  seemingly  new  division  of  Sov- 
ereignty, into  Internal  and  External.  Vattel  remarks  upon  something 
from  Grotius,  concerning  an  Internal  Law  of  Nations,  but  a  division  of 
Sovereignty  is  quite  another  matter.  Some  of  Wheaton's  teachings  can- 
not stand,  if  Grotius,  Pufendorf,  and  Vattel  are  to  be  sustained.  Quota- 
tions from  both  works  have  been  marked  for  this  section,  but  space  need 
not  be  taken.  Hereafter,  some  of  the  points  of  this  standard  authority 
will  find  an  appropriate  place. 

Some  may  regard  it  gross  impertinence  to  ciass  Wheaton  and  Story 
and  Kent  with  Rousseau,  Tom  Paine,  and  the  French  school #of  infidel- 
ity, liberty,  equality,  and  fraternity.  Yet  on  important  points,  the  gov- 
ernmental teachings  of  each  and  all  have  the  same  tendency. 


1  Nothing  in  this  work  that  I  can  discover  any  more  directly  recognizes  the  individual  exist 
ence  and  sovereignty  of  these  States  of  ours,  and  for  anything  that  appears,  he  would  seem  to  con 
eider  a  "  conflict"  of  authority  between  them  as  equivalent  to  one  between  French  provinces. 
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From  Aristotle  down,  Government  has  been  based  upon  a  Supreme  P-importanco 
Power — Sovereignty — Right  of  Command.     This  Sovereignty  has  ever  tions  to  u  s. 
been,  in  every  State,  one  and  indivisible,  possessed  either  by  one,  the  few,  or  Sovereignty 
the  many  ;  never  bv  the  totality.     Everybody  within  that  State  is  a  sub-  from  the  days 

.'  /  .    J  .  ,  ,  •     ,.    ,  ^  -r>         ,      .  ,      of  Aristotle. 

ject  to  its  Sovereignty ;  and,  even  without  the  light  ot  Revelation,  the 
civilized  States  of  Greece  and  Rome  had  ascertained  abundant  necessity  its  necessity 
for  the  Government  of  man  under  this  sovereign  Right  of  Command, 
But  the  Bible,  and  especially  the  New  Testament,  well  explained  what 
before  was  dark  and  uncertain,  and  its  truths,  properly  applied,  give  a 
power  and  vigor  to  the  Sovereign  Authority,  which  make  it  truly  effica- 
cious in  all  Christian  States.     No  wonder  that  a  class  of  free-thinkers  infidels  seek 
among  us  should  have  issued  teachings,  in  the  trying  period  of  our  Revo-  tion—  rU°" 
lution,  and  of  the  foundation  of  a  new  Government,  utterly  subversive 
of  all  authority.     They  believed  in  man's  actual,  imprescriptible  right  to  _t0makeman 
freedom  ;  but  they  had  the  sense  to  see,  that  such  an  idea  tallied  neither  free- 
with  the  Bible,  nor  the  established  views  of  Government,  and  endeav- 
ored to  overthrow  both.     In  close  sympathy  with  France  because  of  her 
kind  and  opportune  aid,  we  became  imbued  with  her  philosophy.     Says 
Paine,  in  his  letter  to  Abbe  Raynal : 

Perhaps  no  two  events  «ver  united  so  intimately  and  forcibly  to  combat  and  expel  Sympathy  be- 

prejudice,  as  the  revolution  of  America,  and  the  alliance  with  France.     Their  effects  and  the  United 

are  felt,  and  their  influence  already  extends  as  well  to  the  old  world  as  the  new.     Our  States. 

style  and  manner  of  thinking  have  undergone  a  revolution,  more  extraordinary  than 

the  political  revolution  of  the  country.     We  see  with  other  eyes;  we  hear  with  other  pAINE'8 

ears  ;  and  think  with  other  thoughts,  than  those  we  formerly  used.     We  can  look  back  Works,  i,  33S. 

on  our  own  prejudices,  as  if  they  had  been  the  prejudices  of  other  people.     We  now  „  .  _ 

r    J  '  '  r    J  ,    .  Onr  prejudices 

see  and  know  they  were  prejudices  and  nothing  else  ;  and  relieved  from  their  shackles,  removed— 

enjoy  a  freedom  of  mind  we  felt  not  before.     It  was  not  all  the  argument,  however 

powerful,  nor  all  the  reasoning,  however  eloquent,   that  could  have  produced  this 

change,  so  necessary  to  the  extension  of  the  mind  and  the  cordiality  of  the  world, 

without  the  two  circumstances  of  the  revolution  and  the  alliance. 

Had  America  dropped  quietly  from  Britain,  no  material  change  in  sentiment  had  —and  how. 

taken  place.     The  same  notions,  prejudices,  and  conceits  would  have  governed  in  both 

countries,  as  governed  them  before,  and,  still  the  slaves  of  error  and  education,  they  _, 

1,1  11    i  •       ,  i      p      i  i  i    i  •      •    ,  •  i  •  t.      Glorious  re- 

would  have  travelled  on  in  the  beaten  track  ot  vulgar  and  habitual  thinking.     But  suits. 

brought  about  by  the  means  it  has  been,  both  with  regard  to  ourselves,  to  France  and 

England,  every  corner  of  the  mind  is  swept  of  its  cobwebs,  poison  and  dust,  and  made 

fit  for  the  reception  of  generous  happiness. 

Yes ;  all  such  "  vulgar  and  habitual  thinking,"  as  that  we  are  sub- 
jects of  Divine  Government,  was  to  be  discarded  ;  "  the  mind  swept  of 
its  cobwebs,  poison,  and  dust,"  derived  from  the  Bible ;  and  man  was  to 
"  enjoy  a  freedom  of  mind,  felt  not  before."  And  not  only  were  they  to 
be  relieved  from  the  "  shackles  "  of  "  prejudice  "  as  to  the  sovereign  rule 
of  God,  but  as  to  that  of  man  also ;  and  in  his  treatise  on  the  Rights  of 
Man,  Paine  remarks : 

When  men  are  spoken  of  as  kings  and  subjects,  or  when  government  is  mentioned  Science  of 
under  distinct  or  combined  heads  of  monarchy,  aristocracy,  and  democracy,  what  is  it  0p„^™en 
that  reasoning  man  is  to  understand  by  the  terms?    If  there  really  existed  in  the  world  r\UNFg 
two  more  distinct  and  separate  elements  of  human  power,  we  should  then  see  the  several  Works,  ii,  200 
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§5. Importance  origins  to  which  those  terms  would  descriptively  apply  ;  but  as  there  is  but  one  species 

tiona  to  U.  B.    °f  man,  there  can  be  but  one  element  of  human  power,  and  that  element  is  man  himself. 

; Monarchy,  aristocracy,  and  democracy  are  but  creatures  of  imagination ;  and  a  thou- 

Notliing  in  ,,..,„, 

forms.  sand  such  may  be  contrived  as  well  as  three. 

Power  of  Rev-  From  the  revolutions  of  America  and  France,  and  the  symptoms  that  have  ap- 
peared in  other  countries,  it  is  evident  that  the  opinion  of  the  world  is  changing  with 
respect  to  systems  of  government,  and  that  revolutions  are  not  within  the  compass  of 
political  calculations.  The  progress  of  time  and  circumstances,  which  men  assign  to 
the  accomplishment  of  great  changes,  is  too  mechanical  to  measure  the  force  of  the 
mind,  and  the  rapidity  of  reflection,  by  which  revolutions  are  generated ;  all  the  old 
governments  have  received  a  shock  from  those  that  already  appear,  and  which  were 
once  more  improbable,  and  are  a  greater  subject  of  wonder,  than  a  general  revolution 
in  Europe  would  be  now. 

Revolutions  All  those  old  absurdities  of  Aristotle,  Grotius,  Pufendorf,  &c,  as  to 

the  panacea,  _  ,  '    _  7...  ~ 

a  sovereign  Rigid  of  Command  existing  in  every  State  under  the  form  of 
Monarchy,  Aristocracy,  and  Democracy,  those  mere  "  creatures  of  the 
imagination,"  are  to  be  dispelled.  The  glorious  era  of  "  revolutions," 
begun  in  America  and  France,  is  to  break  the  chains  of  authority,  and 
release  man  from  thraldom  and  tyranny.  No  longer  te  he  to  be  a  sub- 
ject, but  a  freeman.  "  The  force  of  the  mind,  and  the  rapidity  of  reflec- 
tion, by  which  revolutions  are  generated,"  is  to  be  a  sovereign  panacea 
for  the  ills  afflicting  priest  ridden  humanity,  far  superior  to  the  sovereign 
Right  of  Command  these  false  teachers  have  inculcated. 
ah  opponents        It  matters  not  whether  these  subverting,  hellish  teachings  come  from 

of  Sovereignty  .  .  , 

are  l'aine's       Locke  or  Rousseau,   from  Paine  or  frcm  Paley :    they  have  the  same 

allies.  . 

direct  tendency  to  overthrow  all  permanent  authority.      We  must  hold 
fast  to  this  sheet  anchor  of  the  sovereign  Right  of  Command,  as  taught 
by  Grotius,  Pufendorf,  and  Vattel,  or  these  ships  of  State,  in  Europe  and 
America,  will  be  adrift  upon  a  sea  of  anarchy. 
Necessity  of  We  can  better  understand  the  importance  of  preserving  the  system 

tabi'isheci  prin-  of  Aristotle,  and  of  these  founders  of  modern  International  Law,  after 
Clp  es"  examining  the  extracts  from  them  in  chapter  ii,  Principles  of  Government. 

They  show  what  a  State  is,  and  how  and  why  instituted ;  what  its  Sov- 
ereignty is,  and  how  generated ;  what  are  the  rights  and  powers  of  a 
sovereign  State  ;  what  is  a  Republic ;  what  is  a  Federal  Republic.  If 
we  find  a  system  defining  all  these  important  points — and,  if  not  greatly 
mistaken,  we  shall  see  it  clear  as  the  light  of  day,  and  dating  all  the  way 
back  to  Aristotle — we  shall  then  be  prepared  to  contrast  with  it  some  of 
our  tortuous  teachings.     After  examining  some  of  the  views  of  Marshall, 

Americans  o  o  / 

have  not.  Story,  Rawle,  "Wheaton,  Dane,  Bradford,  Chipman,  "Webster,  Duer, 
President  Lincoln,  Messrs.  Everett,  Curtis,  and  Motley,  it  is  believed 
the  reader  will  admit  that  chapter  iii  is  not  misnamed — Principles  Con- 
fused.1 Finding  that  every  one  of  the  difficulties  raised  by  these  excel- 
lent men  and  pure  patriots  is  easily  solved  by  applying  a  little  of  tho 

1  The  errors  and  misconceptions  of  the  early  fathers  of  our  governmental  system— or  perhaps 
it  should  rather  be  said,  the  differences  between  their  views  and  those  of  Pufendorf,  Vattel,  Ac- 
will  be  noticed  in  Part  II  upon  The  Constitution,  in  presenting  their  debates  and  writings  con- 
cerning it. 
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common-sense  principle  from  the  vial  of  International  Law,  we  shall  also  ^.Elementary 

r  r  i  principles  ap- 

be  pleased  to  see  that  they  duly  estimated  the  doctors  who  compounded  Plied  t0  states. 
the  wonderfql  solvent.     It  is  requisite  that  we  have  more  testimony  to 
establish  the  authority  of  the  compilers  of  the  International  Code,  which 
will  not  be  neglected. 


§  G.  —  Elementary  Principles  applied  to  these  States. 
We  have  learned  that  the  teachings  of  Grotius,  Pufendorf,  and  Vat-  Who  *n  u-  s: 

°_  '  are  subjects  of 

tel,   are  the   established   Law  of  Nations,  and  that  the  United  States  international 
....  .  .  Law? 

recognize  its  obligations,  and  we  shall  have  considerable  more  testimony 

confirmatory  of  Kent's  judgment.     But  there  is  no  slight  difference  of 

opinion,  in  this  land  of  liberty,  as  to  who  are  the  parties  bound  to  its 

observance.     A  few  have  an  idea  that  these  States,  as  the  very  word  Some  think 

States- 
implies,  have  a  good  deal  to  do  with  it,  and  are  possibly  the  sole  parties 

in  reality  ;  whereas  most  in  the  North  adopt  the  view  of  Kent,  that  the  ^t^d  states. 
United  States  is  at  least  the  superior  "  nation  ; "  and  very  many  think  a 
State  has  no  more  to  do  with  International  Law  than  has  a  county  or  a 
town. 

The  object  of  this  work  is  to  examine  the  principles  of  Government  Our  object  te 
established  for  all  Christendom  by  these  recognized  authorities,  and  then, 
by  looking  into  our  own  records,  to  ascertain  where,  of  what,  and  how 
American  States  are  constituted,  what  our  form  of  Government  is,  and 
what  are  the  rights  of  the  Fecleral  Authority,  of  the  States,  of  the 
People.  And,  strange  as  it  may  appear,  this  is  the  first  attempt  of  the  ^J1^8^ °jpt 
kind,  to  my  knowledge,  notwithstanding  the  immense  fundamental  differ- 
ences of  opinion  among  us,  and  which  can  only  be  harmonized  and  set- 
tled by  such  an  examination.  For  many  years  we  have  had  bitter  alter- 
cations in  Congress  and  elsewhere,  as  to  what  were  affirmed  to  be  State  Examination 

■ii  •    •  •  •     i       ■  i  •   i  indispensable 

rights,  and  as  to  the  wrongs  of  administration  of  authority,  which  was  to  a  settlement 
correctly  affirmed  to  be  merely  delegated  and  strictly  limited.  But  who 
has  undertaken  to  prove  it  from  the  International  Code  ?  "We  wrangle 
and  discuss  the  authority  of  officials,  both  in  our  Federal  and  State  Gov- 
ernments, and  the  right  of  their  acts,  and  our  learned  Congressmen  are 
in  sad  perplexity  as  to  whether  they  or  the  President  has  the  Supreme 
Power ;  but  who  goes  to  the  fundamentals  of  the  subject,  and  brings 
International  Law  to  bear  upon  the  disputed  points  ?  Thus  only  can 
they  ever  be  determined.  These  States  are  in  war  from  ignorance  and 
perversion  of  the  teachings  of  these  eminent  authorities,  and  from  not 
understanding  our  own  short  history.  Who  is  examining  and  correcting 
these  errors  ? — the  only  means  possible  of  bringing  peace. 

The  examination  should  not  be  difficult.     Having  libraries  rich  in  Facilities  for 

°  ,  the  examina- 

classic  stores,  ancient  and  modern,  both  in  the  originals  and  in  our  native  tion. 
language  of  England,  and  far  beyond  what  our  fathers  enjoyed ;  having 
the  accumulated  wisdom  and  experience  of  more  than  seventy  years, 
affording  much  and  useful  instruction,  notwithstanding  its  imperfections, 
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§G.Eiementary  we  0Ught  now  to  be  able  to  investigate  and  understand  our  systems  of 

principles  ap-  °  °  " 

plied  to stittea.  Government,  much  more  perfectly  than  did  our  fathers.     "With  exactness 

should  we  be  able  to  discover  the  causes  of  their  differences,  the  results 

Prof.  Fowler's  of  which  Professor  Fowler  has  most  opportunely  presented  in  his  recent 

Sectional  ...... 

Controversy,  work,  Sectional  Controversy ;  and  which,  swelling  in  their  onward  pro- 
gress till  all  barriers  have  been  borne  away,  have  engulfed  us  in  civil 
war. 

Our  history  Nor  does  the  oblivion  of  antiquity  interfere  with  the  application  of 

principles  of  International  Law  to  our  systems  of  Government,  either  in 
their  beginning  or  progress.  We  are  a  people  of  recent  origin.  Not  a 
century  has  elapsed  since  we  were  part  and  parcel  of  the  State  of  Great 

— recordscom-  Britain,  and  every  important  act  since  the  separation  has  been  printed 
and  published,  and  is  well  authenticated.  And  not  only  so,  but  when 
these  Colonies  threw  off  allegiance  to  the  British  Crown,  they  resolved 

English  espe-  never  more  to  have  a  Monarch  over  them,  but  that  they  would  be  free 
Peoples,  and  retain  Sovereignty  in  themselves.     They  knew  their  ances- 

— indefinite-     tors  had  been  formerly  free,  but  that  gradual  encroachments  had  been 

Constkutionf  made  upon  the  people,  until  almost  despotic  power  was  claimed  by  the 
king,  and  the  oppressed  had  to  resist  and  overthrow  the  usurpations ;  and 
although  Magna  Charta  and  a  few  other  acts  had  established  some  im- 
portant popular  rights,  the  Constitution  of  Great  Britain  was  too  indefi- 
nite, so  much  so  that  Bentham  and  others,  with  much  show  of  reason, 
deny  that  Britons  have  a  true  Constitution. 

Safety  of  writ-        iphe  people  of  each  State  being  possessed  of  all  authority,  of  every 

tiona  prerogative  of  the  Right  of  Command,  to  preserve  it  from  the  usurpation 

of  their  agents,  to  whom,  of  necessity,  the  exercise  must  be  intrusted, 
and  to  guard  against  the  inconveniences  and  doubts  under  which  the 
motherland  labored  from  the  uncertainty  of  her  Constitution,  they  wisely 
resolved  to  remedy  the  difficulty,  by  writing  out  their  Constitutions  in 
full.     "We  live  in  a  land  of  written  law,  and  well  know  that  no  party, 

written  is  re-  single  or  collective,  has  any  right  to  exercise  any  power,  for  which  the 
specific  letter  of  authority  is  not  produced  in  the  Constitution.  All  else 
is  reserved  to  the  Sovereign  People. 

flection  to  **'        Believing  the  time  is  not  far  distant  when  these  Peoples  will  again 

come—  seek  «  Reason"  rather  than  "  Force"  to  rule  them  ;  when  they  will  dis- 

cover that  war  can  never  settle  our  differences ;  when  a  desire  will,  on 

—to  study       b0th  sides,  be  manifested  to  study  into  the  causes  of  our  variance  and 

causes —  J 

strife ;  and  above  all,  when,  like  Christians,  we  shall  be  willing  to  see 

— return  to  ,  J~,  . 

Christian  and  know  our  wrong,  and  right  it ;  I  have  been  led  to  prepare  this  work 
against  the  good  time  coming.     My  object,  too,  is  to  reach  the  fountain 

This  work  for     °         ,       .      b  ,  „.  ?  ,  ■   <J»   .  c  it  .-l         i    • 

businessmen,  of  authority,  the  suffragans  themselves.     Being  one  ot  "the  plain  peo- 
ple," and  knowing  what  they  need  with  regard  to  the  science  of  Govern 
ment,  I  have  endeavored  to  arrange  the  information  for  them.     Learned 
Quotations      lawyers  may  deem  it  unnecessary  to  make  these  long  quotations  from 
writers.  musty  old  writers ;  but  no  more  space  is  taken  than  is  requisite  to  exhibit 

the  clearness  of  the  principles  which  have  become  confused  and  involved 
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The  scarcity  of  the  old  works  makes  the  extracts  necessary ;  and  in  such  |f7-th^ ™£[7 
a  mass  of  wisdom,  the  difficulty  has  been  to  cut  short  the  quotations.     A  nation. 
reference  to  the  originals  will  show  that  quite  as  good  stock  is  left  as  is 
taken.     Very  probably  the  chief  benefit  of  this  publication  will  prove  to 
have  been  the  leading  to  an  acquaintance  with  these  most  valuable  au- 
thorities. 

§  7. — Summary  of  the  Examination. 

An  examination  sought  to  be  candid,  has  led  me  from  being  strongly 
anti-Jeffersonian,  a  thorough  Henry-Clay  Whig — an  earnest  follower  and 
personal  friend  of  Webster — to  adopt  the  following  opinions : 

That  though  the  colonies  were  prohibited  all  right  of  Union,   and  J^1""^*  Jj? d 
therefore  could  not  legally  combine  themselves  while  under  British  alle-  union- 
giance,  they  made  a  quasi  Union  in  sending  delegates  to  a  Colonial  Con-  Colonial  Con- 
gress in  1774,.  and  to  another  in   1775,  which,  in  accordance  with  their 
authority,  made  efforts  to  settle  difficulties  with  the  mother  Government, 
but  without  avail,  and  on  the   19th  of  April,   1775,  the  British  began 
war,  which  caused  the  Congress  to  exercise  the  war  power  for  the  Colo-  ^ar^Bevo- 
nies,  till  arrangements  were  completed  to  create  a  proper  Confederate  lutlon_ 
Congress ;  that,  in  addition  to  conducting  the  war,  Congress  also  gave 
advice  to  the  individual  Colonies  when  desired,   particularly  as  to  the  Colonies, 
organization  of   separate   governments  independent  of   Great  Britain ; 
that,  in  accordance  with  that  advice,  some  Colonies  prior  to  the  Declara-  Colonies  be- 

'  '  _  -1  come  States 

tion  of  Independence,  others  after,  organized  themselves  into  States  and  before  and  af- 

.  .        .  '        O  ,        ter  4th  July. 

adopted  their  Constitutions  ;  that  on  the  4th  day  of  July,  1776,  authority 
having  been  duly  obtained  from  the  States,  and  the  other  Peoples  that 

°.  '  ,  •     -  -5  -  »  -■  Declaration  of 

were  yet  Colonies,  Congress  passed  the  ever-memorable  Declaration,  that  independence, 
these  individual  Peoples  had  become  "free  and  independent  States"  not  a  Not  a  single, 
single  State  like  Great  Britain,  from  which  they  separated ;    and,  that  states. 
their  character  should    not   be   mistaken,  they  again  declare  explicitly, 
"that,  as  FREE  AND  INDEPENDENT  STATES,  they  have  full 
power  to  levy  war,    conclude  peace,   contract  alliances,   establish  com- 
merce, and  to  do  all  other  acts  and  things  which  INDEPENDENT 
STATES  may  of  right  do ; "  and  being  enabled,  by  Divine  aid  and  by 
Union,  to  maintain  their  Declaration,  they  thenceforth  were  entitled  "  to  Their  rights- 
assume,  among  the  powers  of  the  earth,  the  separate  and  equal  sta- 
tion to  which  the  Laws  of  Nature  and  of  Nature's   God  entitle  them  ;" 
and  by  no  means  least  among  the  privileges  of  their  new  and  exalted 
station,  was  that  of  being  governed  by   "  the  Laws  of  Nature  and  of  ^H^rJ^ 
Nature's   God"  the  chief  part  of  which  is  to  be  found  in  the  Interna- 
tional Code  ;  that  the  States,  in  framing  their  Governments,  were  careful  ^*°  "^J1  ad. 
to  adhere  to  the  Law  of  Nations,  and  that  some  of  them,  particularly  hered- 
Massachusetts  and  New  Hampshire,  closely  followed  Pufendorf ;  that  the  ^tie°d1_!ppre" 
war  they  were  prosecuting  taught  them  the  necessity  and  benefits  of  _not  closed 
Union,  although  not  till  1781  could  they  agree  on  the  terms,  and  adopt t,n  178L 

'°.  •7fe  '  .r    —  careofStato 

their  first  Federal  Constitution,  which  declared  that  "  each  State  retains  Sovereignty. 
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§  T.  Summary  its  Sovereignty,  freedom,  and  independence,"  &c. ;  that,  owing  to  want 
nation.  0f  knowledge  and  experience  concerning  Federal  Unions,  the  first  Consti- 

First  Consti-   tution  proved  defective:  that  a  convention  was  called,  in  1787,  to  revise 

tution  fails.  .      . 

Convention  of  the  Constitution,  when  strenuous  efforts  were  made  by  some  to  create  a 
an^f7artsi.!T    "  national  "  instead  of  Federal  Government ;  that  the  chief  advocates  of 
consolidation.  ^  formerj  Hamilton  and  Morris,  acknowledged,  what  was  self-evident, 
that  they  had  been  defeated  in  their  efforts ;    that  great  alarm  was  cre- 
ated, the  new  Constitution  being  regarded  as  consolidating  the  States, 
New  Constitu-  ancl  tnat  ^  ifc  ^  not»  ttat  ^  tende(i  strongly  thitherward ;   that  in  the 
tion  Federal.    Conventional  debates,  and  elsewhere,  the  Constitution  was  clearly  shown 
to  be  Federal ;  that,  to  guard  against  all  possibility  of  consolidation,  im- 
portant amendments  were  urged  at  the  time  of  ratification,  the  chief  of 
which  were  adopted ;   that,  according  to  principles  of  International  Law, 
our  Central  Government  is  and  can  be  nothing  but  a  pure  Federal  Re- 
its  improve-    public ;  that  comparison  with  others,  particularly  the  Hebrew  and  Gre- 
cian, shows  it  to  be  much  the  best  of  which  we  have  knowledge,  the 
—division  of    chief  improvement  being  the  division  of  the  Federal  authority,   as  in 
•  their  State  Governments,  into  independent  departments  (independent  of 
— it*  checks     each    other,    not    of   the  separate  Sovereignties) ;   that,  thus  delegating 
authority  to  two  sets  of  agents,  and  subdividing  their  Federal  and  State 
Agencies  into  distinct  departments,  legislative,  executive,  and  judicial, 
and  further  subdividing  the  legislature  into  two  branches,  they  created  the 
most  perfect  system  of  checks  and  balances  ever  devised  for  the  preser- 
vation of  liberty  to  free  Peoples,  each  of  the  six  departments  watching 
all  the  others  with  jealous  care  lest  powers  should  be  exercised  in  an 
unauthorized  manner,  or  further  powers  be  stolen  from  the  People,  and 
each  of  the  two  systems  being  thoroughly  organized  and  prepared  to 
Imperfection    resist  the  usurpations  of  the  other ;   that,  though  we  have  undoubtedly 

even  in  our  .  .  n.  .  , 

Federal  Ke-     the  best  governmental  system  ever  invented,  yet  that  we  live  in  a  world 
of  imperfection,  from  which  even  our  Federal  Republic  is  not  exempt ; 
state  divisions  that,  though  this  division  into  States  was  an  indispensable  safeguard  to 
ty.  liberty,  and  to  the  proper  administration  of  Government  by  a  free  Peo- 

ple, yet    the    individual    Sovereignty,    freedom,    and    independence  of 
each,  which  could  not  be  invaded  but  with  the  annihilation  of  the  States, 
gave  occasion  for  anxiety,  and  for  the  exercise  of  great  prudence  and 
moderation ;  that,  understanding  the  liability  of  these  greatest  moral  per- 
sons to  err,  and  that,  amid  the  constant  intercourse  which  must  exist 
Snpreme         between  States  united  in  a  Federal  Republic,  differences  important  and 
th^r'diflicui-81  strong  might  be  expected  to  arise,  which,  unsettled,  must  end  in  war,  the 
tie8.  Supreme  Court  was  instituted.     A  machinery  had  been  arranged  for  this 

Improvement  purpose  under  the  Articles  of  Confederation ;  but  a  considerable  im- 
Btitution.  provement  was  made  in  the  new  Constitution,  by  creating  an  independent 
Judiciary,  designed  to  be  separated  from  all  political  influences,  and  sup- 
plying a  tribunal  of  higher  character  than  had  ever  been  instituted,  and 
suitable  to  adjudicate  causes  between  these  august  parties.  The  Sovereign 
States  ci.uld  not  be  coerced  to  appear,  but,  under  the  obligations  of  right, 
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and  in  fulfilment  of  their  solemn  compact,  they  were  hound  to  appear  j^7'tl^' '{""^ 
when  summoned  ;  and  though  the  Court  had  no  authority  to  enforce  its  nation. 
decree,  each  State  was  obliged  by  highest  honor  and  good  faith  to  sub-  states  obHgat- 

-l      «  TkT  »     /-i  t i  •  ed  by  Intt-rna- 

mit.     "  The  Laws  of  Nature  and  of  Nature  s  God,    which  entitled  them  tionai  Law 
to  their  "  separate  and  equal  station  "  among  nations,  required  this,  and 
supplied  the  chief  rules  for  their  Government,  and  for  the  decision  of  dis-  Norigntofco- 
puted  points ;   and  at  the  same  time,  the  Infinite  Author  of  these  laws,  Btate,  dele- 
not  having  seen  fit  to  delegate  to  any  human  agency  the  infliction  of  pun- 
ishment for  their  breach,  and  no  such  agency  having  been  created  by 
mortals,  or  even  attempted,  God  only  has  the  legal  right  to  punish  these 
greatest  moral  persons,  whatever  may  be  their  offence. 

The  investigation  further  shows,  that  no  difficulty  has  arisen  between  Court  compe- 
these  States,  that  probably  none  could  occur,  beyond  the  province  of  the  cate  every 
Supreme  Court  of  the  United  States,  fairly  and  satisfactorily  to  investi- 
gate and  decide.     An  agent  of  the  Virginia  Sovereignty,  its  legislature, 
believed  correctly  that  the  Federal  Agency  had  exceeded  its  power  in  1 798,  Va.,  in  1798— 
in  enacting  the  Sedition  Law,  though  in  error,  as  I  think  will  be  shown, 
as  to  the  Alien  Law ;    but  instead  of  properly  bringing  the  case  into 
Court,  and  having  the  wrong  righted,  as  the  Constitution  had  provided,  —her -wrongs.: 
that  Agency  threatened  the  secession  of  her  Sovereignty  from  the  Union. 
So,  too,  during  the  last  war  with  Great  Britain,  the  Agencies  of  Massa-  Mass.,  wrong 
chusetts  and  other  northern  Sovereignties,  instead  of   applying  to  the 
Court  for  the  redress  of  their  grievances,  as  they  had  solemnly  agreed, 
threatened  to  break  away  from  the  Federal  Compact.     And  in  1833,  the  s.  Carolina 

J  r  '  wrong  id  1633. 

Sovereignty  of  South  Carolina  itself,  not  by  its  agent,  but  in  solemn  con- 
vention of  delegates  assembled  for  the  express  purpose,  instead  of  apply- 
ing to  the  Courts,  as  she  had  agreed,  for  the  remedy  of  unconstitutional 
acts,  attempted  to  violate  its  sacred  compact,  and  annul  a  law  of  the  Union, 
which  by  explicit  agreement  was  to  be  to  her  "  the  supreme  law  of  the 
land,"  and  which  therefore  she  had  no  right  to  annul  while  she  continued  to 
be  a  part  of  "  the  land  "  of  the  United  States.     Several  State  Agencies,  other  wrongs 

.  .  .  by  Northern 

too,  in  the  North,  in  violation  of  honor  and  good  faith,  have  endeavored  agencies. 

to  nullify  the  law  of  the  Federal  Congress,   passed  in  pursuance  of  a 

necessary  and  proper  provision  of  the  Constitution,  for  the  rendition  of 

fugitive  slaves.     To  take  cognizance  of  precisely  such  acts  as  these,  was  Neglect  to  use 

the  chief  occasion  of  creating  the  Supreme  Court,  and  yet  not  the  first  cases. 

one  of  them  has  been  directly  presented.     Even  for  South  Carolina,  after 

she  seceded  and  became  an  independent  State  ;  for  all  the  other  States  seceded  statea 

that  in  due  form  separated  themselves;  for  even  the  Southern  Confeder-  u^'the^ 

acy  immediately  upon  its  becoming  a  power  in  the  earth,  was  the   Su-  C0urt8— 

preme  Court  of  the  United  States  a  proper  and  authorized  tribunal,  to 

take  cognizance  of  the  questions  at  issue,  and  prevent  a  resort  to  arms,  —not  arms. 

And  no  respectable  person  in  the  South  will  affirm,  that  even  after  the 

withdrawal  of  the  Southern  judges,  the  remainder  would  not  have  rem  Justice  sure. 

dered  a  fair  and  honorable  decision.     Surely,  should  the  South  have  tried 

this  means  before  wielding  the  war  power,  and  had  she  seen  fit  to  resort 


48  Our  Falderal   Union :  State  Rights  arid  Wrongs. 

'Av8nS"nm7  to  the  Court  instead  of  the  sword,  she  would  have  taught  the  North  a 

of  the  hxami-  ° 

nation,  valuable  lesson,  and  had  the  honor  of  a  proud  and  peaceful  triumph, 

importance  of         gut  such  a  Court,  to  have  the  confidence  of  all  parties  and  all  sections, 

having  such  a  l  _  _  ' 

tribunal  iudc-  must  be  put  beyond  the  reach  of  a  partisan  Senate  and  President  to  dis- 

pendent.  *■  "  * 

turb.  Leaders  of  the  party  in  power,  threatened  that  the  Judiciary  should 
be  remodelled  to  their  will ;  and  while  the  South  have  themselves  to 
blame  for  withdrawing  their  votes,  giving  their  adversaries  an  opportu- 
nity to  accomplish  their  purposes,  it  must  also  be  remembered,  tbat  such 

Threats  to.  had  been  the  progress  of  anti-slavery  sentiment  in  the  North,  that  the 
South  knew  not  where  it  was  to  stop ;  and  the  threatening  and  apparent 
danger  of  the  overthrow  of  this  bulwark  of  their  rights,  is  one  of  the 

Moderation  in  strongest  palliations  of  the  South  in  rupturing  our  Union.     At  the  same 

changes.  time,  it  is  pleasant  to  point  the  South  to  the  moderation  of  the  Adminis- 

tration in  availing  themselves  of  the  present  opportunity  to  perform  their 
threats,  exhibiting  a  solitary,  indeed,  yet  striking  instance,  in  this  Ad- 
ministration, of  the  tendency  to  conservatism  of  even  strong  partisans, 
where  responsibility  is  incurred,  and  great  interests  are  at  hazard. 

Webster  con-         The  investigation  also  shows  that,  notwithstanding  Mr.   Webster's 

cerning  com-  °  ° 

pact.  eloquent  argument  to  the  contrary,  ilo  means  exist,  none  can  possibly  be 

devised,  to  bind  a  sovereign  State,  except  a  compact  or  league ;  that  the 

state  Sover-  very  object  of  creating  a  State  with  Sovereignty,  is  to  have  a  power  that 
should  be  unaccountable  to  all  else  than  Deity,  and  whose  right  and  duty 
it  is  to  seek  out  and  promote  the  highest  good  of  its  subjects,  properly 
regarding  the  rights  of  others ;  that  therefore  a  State  has  no  right  to 
make  a  compact  adverse  to  the  interests  of  its  People,  and  one  so  made 

voki'n^com-     *s  YOl&  *n  ^s  nature  !  that  if  a  State  should  misjudge  as  to  its  interests  in 

pact  forming  a  compact,  both  right  and  duty  require  it  to  reconsider  and  re- 

voke ;  and  it  is  to  be  its  own  independent  judge,  and  none  but  the 
Almighty  Sovereign  may  question  its  acts.1 

Obligations  of         But  it  also  becomes  manifest,  that  a  State  is  bound  by  its  compact, 

a  compact.  ,  '  *« 

notwithstanding  no  superior  authority  is  or  can  be  created  over  a  Sov- 
ereignty to  call  it  to  account." 

Not  only  is  a  State  bound  by  its  compact,  but  all  the  more  bound 
oecause  reliance  is  so  largely  upon  its  honor  and  faith.  Cast  away  this 
sheet-anchor,  and  these  ships  of  State,  with  all  others,  are  indeed  adrift 

These   States  *  Upon  this  principle,  and  this  only,  were  the  eleven  States  justifiable  in  breaking  away  from 

rightfully  se-  the  first  Constitution,  notwithstanding  it  was  positively  declared  perpetual,  "in  order  to  form  a 
ceded  in  1783,  more  perfect  Union  "  under  the  new  Constitution,  leaving  two  Confederates,  North  Carolina  and 
17S9-  Rhode  Island,  to  shift  for  tbemst  Ives.     The  number  engaged  in  an  act  affects  not  the  qualities  of 

its  ethics,  and  what  the  eleven  could  do  conjointly,  each  Sovereignty  had  a  right  to  do  Individ 
ually. 
Calhoun  on  J  lam  aware  of  Mr.  Calhoun's  powerful  argument  that  each  Sovereignty  must  be  allowed  to 

Secession  and  judge  for  itself  of  means  and  measures  affecting  it.  So  it  must  unquestionably,  from  its  very 
Nullification,  nature,  but  only  as  a  last  resort,  and  probably  bringing  war  with  it.  The  right  of  Secession  is, 
indeed,  and  can  be  nothing  more  nor  less  than  the  right  of  Revolution.  But  his  view  blends  Seces- 
sion and  Nullification  together  as  one  and  the  same  right,  in  violation  of  the  whole  principle  of 
compact,  the  binding  obligation  of  which  he  admits,  notwithstanding.  A  State  may  secede  from 
a  Federal  Union,  and  has  no  right  nor  power  to  bind  itself  not  to  do  so,  if  necessary  ;  but  it  has  no 
right  nor  power  to  set  up  its  single  opinion  against  a  law  enacted  by  the  joint  Sovereignties,  which 
she  has  agreed  "6hall  be  the  supreme  law  of  the  land."  She  may  secede,  but  she  cannot  Nullify, 
This  will  be  discussed  in  its  place,  and  space  need  not  be  here  taken. 
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upon  a  dark  ocean  of  doubts  and  perils.     This  truth,  or  we  misjudge  alto-  f/'tlfeU£  ™^ 
gether,  is  the  basis,  the  very  foundation  of  the  modern  Law  of  Nations.    nation. 

The  South  cannot  affirm  that  the  compact  had  been  violated  by  the  The  compact 

x  J  not  violated  by 

North.     Fortunately  for  us,  in  the  midst  of  all  our  confusion  of  govern-  the  North, 
mentid  principles,  we  have  steered  clear  of  that  wrong.     The  agents  of  "Wrongs  were 

1  r  .......  .  ,.  done  by  their 

some  of  these  Sovereignties,  both  legislative  and  executive,  and  possibly  agents- 
judicial  also,  have  done  wrong ;  but  no  more  than  was  expected  in  form- 
ing the  Federal  Compact,  perhaps  not  as  much,  and  the  Supreme  Court 
was  organized  designedly  to  correct  these  wrongs.  When  has  one  of 
these  States  refused  to  obey  the  mandate  of  an  aggrieved  sister,  and 
appear  before  the  Federal  Court  to  render  an  account  of  itself,  and,  if 
wrong,  to  rectify  it  ?  More  should  not  be  expected  of  these  than  of 
other  earthly  Sovereigns.  A  Sovereignty  is  of  course  responsible  for  the 
acts  of  its  agents,  and  if  a  wrong  be  done,  the  aggrieved  Sovereign,  if 
actuated  by  proper  and  Christian  motives,  applies  in  a  reasonable  way  to  _to  be  cor- 
the  Sovereign  by  whose  agency  the  wrong  has  been  done,  that  it  may  be  erCmanner. 
acknowledged  and  redressed.  One  who  would  do  differently,  and  at  once 
resort  to  "  force  "  and  war,  Harrington  says  has  "  more  of  the  image  of 
the  Beast "  than  "  of  the  image  of  God."  And  we  have  provided  a 
clear  and  plain  way  for  redressing  all  the  wrongs  of  these  Confederate 
States,  through  the  Federal  Court. 

Much  less  still  is  the  Federal  Government  to  be  held  responsible  for  Federal  Gov- 
ernment not 
any  of  the  acts  of  these  States,  or  of  their  agents,  no  matter  what  they  responsible  for 

J  '  .  State  wrongs. 

be,  except  in  the  guaranty  to  the  States  of  a  Republican  form  of  Govern- 
ment. The  restricted  powers  of  the  United  States  Agency,  none  have 
so  well  comprehended  as  they  of  the  school  of  South  Carolina.  Solely 
by  means  of  its  Court,  and  that  merely  by  its  bare  decision,  without 
power  of  enforcing  its  decree,  can  it  interfere  in  any  shape  or  manner 
between  the  Sovereignties.  It  is  true,  as  we  shall  learn  from  Pufendorf, 
that  these  Sovereign  Parties  to  the  compact  of  the  Constitution,  having 
themselves  strictly  fulfilled  its  terms,  have  a  natural  right  to  enforce  ful- 
filment, if  they  can,  from  delinquents  ;  but  that  is  one  of  the  most  impor- 
tant rights,  which,  not  being  delegated  to  the  direction  of  the  Federal 
Agency,  is  reserved  to  the  Sovereignties  themselves.  The  right  of  co- 
ercion has  not  been  delegated,  but  the  right  of  defence  has  been  dele- 
gated. 

Neither  can  a  single  act  of  the  Federal  Agency  be  named,  which  has  Foderai  Got- 

°  .  .  eminent  has 

been  deemed  oppressive  or  unjust  to  any  section,  which  has  not  been  done  no  wrong; 

"  "  J  '  _^  -  ,      not  reparable 

remedied  upon  proper,  and  even  improper  application.  Whatever  mis-  underthe  Coj> 
takes  the  Federal  Government  has  made,  none  have  been  beyond  the 
province  of  the  Federal  Court  to  correct,  and  never  has  there  been  a 
refusal  to  hear  an  application  or  determine  a  cause  ;  never  has  a  decision 
of  that  Court  been  regarded  violative  of  the  Law  of  Nations  or  of  the 
Constitutional  Compact,  though  undoubtedly,  in  our  confusion  of  prin- 
ciples,  even   that  august   tribunal   has    committed    errors.      There   has  No  justifying. 

,  ,  cause  for  pres- 

therefore  been  no  breach  to  justify  the  South  in  its  present  Secession.,  eat  Secession. 
4 


50  Our  Fczdcral  Union :    State  Bights  and  Wrongs. 

V'th^KxlinX  "^s  "Webster  affirmed,   "  a  compact  broken  on  one  side,  is  broken  on  all 

Dation- sides ;"  andjf  the  Soutli  can  show  a  fracture  anywhere,  she  is  justifiable 

in  its  repudiation.  And  until  she  can  show  such  a  violation,  she  stands 
before  the  world,  the  first  to  break  the  sacred  compact  of  the  Constitu- 
tion, though  no  doubt  unwittingly,  supposing  it  to  have  been  already  and 
repeatedly  broken  by  the  North, 
precipitate  hi°  ^ut  tne  investigation  will  show  further,  that  not  only  have  the  South 
war-  unnecessarily  and  .wrongfully  seceded  from  the  Union ;   have  not  only 

begun  an  unjust,  offensive  war,  but  were  most  unreasonably  precipitate 
in  their  attack.     This  important  question  will  be  considered  ;    and  here 
we  only  remark,  that  the  South  have  ever  and  rightfully  contended,  that 
emment  had   the  Federal  authority  was  one  of  strictly  limited  powers.     They  believed 

no  authority  *  *  r  J 

to  act  upon  Se-  that  no  authority  had  been  delegated  by  the  Constitution  to  authorize  the 

cession.  . 

President  and  Congress  to  treat  with  seceded  States,  and  divide  with  them 
The  South       the  joint  property ;  for  while  the  Confederate  States  adopted  in  the  main 
the  Constitution  of  the  United  States,  they  made  a  few  important  addi- 
tions, one  of  which  was  in  these  words  : 

Consequent  "The  Government  hereby  instituted  shall  take  immediate  steps  for  the  settlement 

Oonfederat the  °*"  ^  matters  between  the  States  forming  it,  and  their  late  confederates  of  the  United 
Constitution.  States,  in  relation  to  the  public  property  and  public  debt  at  the  time  of  their  with- 
drawal from  them,  these  States  hereby  declaring  it  to  be  their  wish  and  earnest  desire 
to  adjust  everything  pertaining  to  the  common  property,  common  liabilities,  and  com- 
mon obligations  of  that  Union,  upon  principles  of  right,  justice,  equity,  and  good 
fait'i." 

New  powers  If  the  Confederate  Government  must  be  authorized  to  divide  and 

ty  by  the  Fed-  receive,  surely  it  was  equally  necessary  for  the  United  Government  to 
Confederates,   have  authority  to  divide  and  surrender.     Secession  involves  nviny  com- 
plicated questions.    Take  the  Louisiana  purchase,  for  instance.    Not  only 
is  its  cost  to  be  apportioned,  but  other  and  far  more  important  points  are 
to  be  regarded.     It  was  bought,  not  merely  to  add  more  States  to  the 
Union,   but  to  give  to  existing  States  and  new  ones  to  be  added,  to 
which  have  been  granted  equal  rights  with  the  old  in  all  the  benefits  and 
properties  of  the  Union,  additional  conveniences  and  advantages,  as  the 
navigation  of  the  Mississippi,  free  markets,  &c.     These  and  various  other 
complications  were  to  be  arranged,  and  no  power  for  that  purpose,  it  was 
knewBthUh      believed,  had  been  constituted  by  these  States  united.     The  original  au- 
thorities must  be  resorted  to ;  else,  why  did  the  South,  who,  so  much 
better  than  we,  understand  the  nature  of  Federalism,  make  the  addition 
to  their  Constitution  above  quoted  ? 
ignorance  of  It  is  true,  our  Administration  has  never  availed  itself  of  this  plea, 

this  in  the  '  '  . ,  rt 

North.  and  probably  would  deny  its  validity ;  for  the  President  and  Congress 

evidently  conceive,  that  what  one  of  them  cannot  do,  the  other  can ;  and 
though  they  have  not  yet  decided  which  is  supreme,  yet  they  act  upon 
the  full  assurance  that  Sovereignty  is  in  some  of  them,  somehow  or  other. 

Th«  South      But  the  South  knew  better,  and,  to  take  the  best  view  possible,  it  was 

•eek  unfair  ad-  .  ...  /.  -vt       1  •  1/1 

vantage.  seeking  an  unfair  advantage  of  Northern  ignorance,  to  ask  Congress,  or 
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the  President,  to  act  without  authority.  And  if  our  Administration,  in  ^f7thsea^^f. 
their  misconception  of  governmental  principles,  would  not  have  hesitated  nati"n- 
for  lack  of  authority  to  comply  with  Southern  demands,  other  causes 
indisposed  them.  The  same  ignorance  led  the  North,  almost  to  a  man, 
to  deny  the  right  of  Secession ;  and  the  President,  in  his  inaugural,  took 
that  view  of  the  subject.  So  that  not  only  was  the  Government  power- 
less, but,  from  errors  and  misconceptions,  was  indisposed  to  any  action  in 
the  premises. 

Such  was  our  situation.  The  North  was  altogether  wrong  in  deny- 
ing the  abstract  right  of  Secession  ;  but  as  we  shall  see,  some  of  the  most 
eminent  of  Southern  statesmen  have  aided  to  mislead  us.  In  the  most 
critical  period  of  our  "history,  awing  to  unfortunate  divisions  of  the  De- 
mocracy, for  which  the  South  is  largely  accountable,  a  partisan  Adminis- 
tration comes  into  power,  more  deeply  imbued  with  prevalent  errors  as 
to  the  nature  of  our  Union,  than  any  preceding  one.  Prudence  and  mod-  The  South  nn- 
eration  in  the  highest  degree  are  required ;  yet  because  the  Federal  Gov-  ™uselyFA*B*l- 
ernment  would  not  at  once  change  its  fundamental  views  of  our  Union, 
and  of  the  nature  of  the  Federal  Compact,  which  had  become  firmly 
rooted  in  the  progress  of  more  than  half  a  century,  and  that,  too,  by  the 
aid  of  some  of  the  most  eminent  statesmen  of  the  South  as  well  aa  of 
the  North ;  because  we  of  the  North  would  not  at  once  change  our  opin- 
ions at  the  bidding  of  the  South ;  and  further,  because  President  Lincoln 
would  not  usurp  powers  the  South  well  knew  he  did  not  possess ;  in  only 
five  weeks  from  the  advent  of  the  new  Administration,  the  South  begin  the 
war.  It  is  not  to  be  forgotten,  that  the  South  had  excessive  provocation 
in  the  infamous  deception  as  to  supplying  Forts  Sumter  and  Pickens,  and 
in  the  defeat  of  the  peace  measures,  to  say  nothing  of  previous  wrongs, 
which  are  greater  even  than  the  South  have  known,  and  all  these  points 
will  be  impartially  presented  with  accompanying  documents ;  yet  after 
all,  the  South  cannot  but  see  their  great  wrong  in  beginning  this  war. 

In  all  probability,  if  the  South  had  not  taken  the  offensive,  the  North  Had  the  South 

,  .  ■     •    '«  .1   ' '  .  ■   v ,     bet>n  taes  pre- 

would  soon  have  done  so,  owing  to  the  utter  misconception  ot  tne  rights  equate,  the 
and  powers  of  the  Federal  Agency.     Had  the  South  exercised  a  little  ba\e  taken  the 
prudence  and  discretion,  and  the  attack  been  made  by  the  Federal  Gov- 
ernment, she  would  have  been  in  a  just  and  defensive  war,  and  might 
without  doubt  have  had  aid  from  European  nations  to  accomplish  our 
division.      But  we  have  to    deal  with  facts,   with  things   as   they  are,  The  8onth 
not  as  they  might  have  been  ;  and  opportunely  comes  even  now,  as  I  "g^si^1  e 
write  this  part  of  my  paper,  Lord  Russell's  manifesto  of  the  28th  July, 
in  which  he  observes :   "  From  the  moment  that  intelligence  first  reached 
this  country  that  nine  States  and  several  millions  of  inhabitants  of  the  Lord  Etts- 

SF.t.lV  opinio*, 

great  American  Union  had  seceded,  and  had  made  war  on  the  Uovern-  2Sth  July, 
ment  of  President  Lincoln,  down  to  the  present  time,  her  Majesty's  Gov» 
ernment  have  pursued  a  friendly,   open,   and  consistent  course.     They 
have  been  neutral  between  the  two  parties  to  a  civil  war." 

Thus  incidentally  but  directly  is  the  important  truth  recognized  and 
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§,T-.  Su™mai7  proclaimed,  that  the  South  "  had  made  war  on  the  Government  of  President 

of  the  txauii-  c  .     '  '  •> 

natkm- Lincoln;"  and  in  that  one  fact,  in  these  few  -words,  is  a  sufficient  reason 

why  England,  with  all  the  desire  of  her  nobility  to  see  this  Union  torn 
asunder,  dares  not  take  part  against  the  North.      The  South  has  made  the 

The   South   in  .'  .  l  ° 

hntmjuBtvxzf.  war ;  it  was  without  the  right  and  the  necessity  the  Law  of  Nations 
enjoins,   and  therefore   is   unjust;    and  neither  Britain,   nor  any   other 

Jiwsfwa^  m  nati°n)  dares  engage  against  the  United  States  in  tins  struggle,  one  of 
the  most  just,  defensive  wars  which  a  people  was  ever  called  to  wage. 

Present  com-         Another  point  developed  is  this:  Though  the  Southern  States  had  no 

pact  broken—     ;  x  .  . 

right  to  secede  as  they  did,  and  violated  their  compact  in  doing  so,  yet 
the  wrong  is  done,  and  is  without  remedy  except  by  subjugation,  or  by  a 

be  made.  renewal  of  the  league.1  In  a  proper  form,  by  conventions  of  delegates 
elected  by  the  Sovereignties  for  the  purpose,  did  most  or  all  of  the  South- 
ern States  secede,  and  resume  the  powers  delegated  to  the  United  States. 
These  Sovereign  Powers  each  seceded  State  had  unrestricted  right  to  exer- 
cise individually  ;  and  when  a  part  of  them  were  again  delegated  to  the 
Agency  of  the  Confederate  States,  that  new  body  politic  became  respon- 
sible to  their  Peoples  collectively  and  individually  for  their  acts.     It  is  a 

The  Southern  properly  constituted  power  in  the  earth  de  facto,  though  not  de  jure,  has 

duirVmtu-  been  so  acknowledged  by  us  in  the  exchange  of  captives,  and  foreign 
nations  are  at  liberty  to  recognize  it  as  such,  when  they  please. 

The  damages  Whatever  obligations  have  been  incurred,  are  quite  as  legal  and  bind- 

and  costs  of,  °  . 

war  to  bo      ing  on  the  Confederate  States  as  upon  the  United  States ;  and  every  dol- 
lar's worth  of  property  destroyed,  every  slave  absconded  or  stolen,  all 
♦  injuries  and  losses  of  every  description,  consequent  on  the  action  of  Fed- 

eral, Confederate,  or  State  authority,  has  by  some  one  of  these  authorities 
to  be  paid  for,  or  injustice  and  wrong  is  done  individuals,  to  guard  against 
which  civil  society  is  instituted.  The  dignity  and  worth  of  popular  insti- 
tutions, I  trust,  are  too  truly  appreciated  in  this  land  of  liberty,  to  ac- 
_or  -we  ae-  knowledge  that  civil  society  is  here  a  failure ;  and  if  not,  the  individual 
frec^instftu-  damages  occasioned  by  all  the  civil  authorities,  are  to  be  fairly  estimated 
al  ure'  and  paid.  It  was  no  slight  encouragement  to  the  prosecution  of  these 
investigations,  to  see  it  stated  that  Mr.  Seward  had  informed  Lord  Lyons, 
that  there  would  be  a  settlement  of  damages  at  the  end  of  this  war,  such 
as  was  never  before  witnessed.  Eminently  desirable  is  this,  as  affording 
the  best  of  evidence  of  the  superior  excellence  of  popular  Government. 
And  though  the  debt  should  reach  five  or  six  thousand  millions,  as  it 
probably  will,  the  money  will  have  been  well  expended,  and  even  the 
blood  of  our  beloved  friends  on  both  sides  well  shed,  if  these  immense 
sacrifices  were  necessary  to  save  us  from  consolidation,  to  which  we  were 
blindly  rushing. 

Webster  con-         >  Mr.  Webster's  declaration  as  to  a  compact  broken,  is  solidly  based  upon  the  Low  of  Nation. 
cernintr  a  bro-  \ye  na(j  j0  sever  the  Union  when  we  last  revolutionized  the  Government,  because  North  Carolina 
ken  compact.    an(J  Kn0(je  is]nn(i  refuse(i  immediate  ratification  of  the  new  Constitution.    It  remains  to  be  seen 
whether  the  same  desire  of  Union,  the  same  spirit  of  accommodation,  the  same  willingness  to  com- 
promise our  differences,  will  operate  now  as  in  17S7 -'91.    Then,  indeed,  the  compact  was  rightfully 
broken,  now  wrongfully  ;  yet  still,  alas  !  it  is  broken. 
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The  investigation   also    shows  that,   while  the    South  is  altogether  jLT'thSU£xam£ 
wrong  in  beginning  the  war,  they  have  had  great  provocation  in  our  im-  nation. 
proper  interference  with  slavery,  and  in  the  denial  of  their  equal  rights  Wrongs  by  the 
in  the  common  territory,  all  originating  in  deserting  the  Federal  princi- 
ple ;  and  that  they  were  led  into  the  war  by  misunderstanding  the  designs 
and  purposes  of  the  North,  which  misapprehension,  instead  of  being  cor- 
rected, has  been  strengthened  by  errors  in  the  Administration. 

Though  the  North  was  engaged,  from  the  beginning,  in  a  just  and  Errors  of  Ad- 

,    -        .      &  ,  .   ,       ,  ,     ,  , ,  ,  \>     i  •        ministration. 

defensive  war,  which  the  whole  world  saw  must  be  one  of  the  most  im- 
portant and  terrific  of  all  time,  we  had  not  the  sense  to  perceive  its  exist-  Wrong  ideas 
ence,  and  for  many  months  denied  it,  affirming  it  to  be  only  a  little 
"rebellion,"  that  we  would  "squelch  out  in  sixty  days;"  and  since  it 
began,  there  has  been  no  time  when  within  ninety  days  this  "  rebellion  " 
was  not  to  be  ended.  The  naval  officers  and  sailors  were  "  pirates  ;  "  were  pirates 
the  civil  and  military  officials,  acting  under  oaths  as  sacred  to  their  States  an 
and  Confederacy  as  those  to  our  own,  were  "  traitors,"  and  by  summary 
justice  and  a  short  shrift,  was  this  happy  land  soon  to  be  freed  from  such 
ignominious  wretches.  "We  have  at  length  discovered  that  we  are  really 
at  war,  and  although  we  still  exhibit  the  ignorance  and  the  bad  taste  of 
calling  them  "  rebels,"  we  treat  the  Confederates  as  our  equals  in  all 
respects,  as  they  are  ;  and  the  fact  is  so  apparent  from  examining  Inter- 
national Law,  that  on  our  part  we  are  engaged  in  a  just,  solemn,  and 
defensive  war,  that  it  is  even  questionable  whether  to  apply  the  term 
civil  be  allowable. 

President  Lincoln,  too,  one  of  the  most  honest,  straightforward  pa-  The  Presi- 
triots  ever  in  the  Executive  chair,  in  his  inexperience  and  bewilderment,  tiona. 
jostled  and  pushed   hither  and   thither  by  his  fanatical  partisans  and 
greedy  spoil-hunters,  has  usurped  some  of  the  most  important  powers, 
which  a  prudent  and  jealous  care  of  liberty  would  not  intrust  to  the 
Executive,  and  therefore  delegated  to  Congress.    This  action  has  afforded 
the  strongest  possible  testimony  to  the  allegations,  that  we  were  what  we 
claimed  to  be,  a  consolidated  "nation,"  which  President  Davis  used  with  Their  effect  in 
skill  and  effect  to  perfectly  unite  the  South.     It  is  not  too  much  to  declare,  the  South- 
that  the  proclamations  of  blockade  of  ports,  increasing  the  army  and 
navy,  and  the  suspension  of  the  writ  of  habeas  corpus,  the  illegal  arrests, 
and  interference  with  the  press,  are  the  most  infamous,  outrageous  usur- 
pations of  modern  days  ;  and  the  President,  when  he  shall  have  time  to  The  President 
study  into  governmental  principles,  will  himself  acknowledge  them  to  be  errors, 
such,  and  lend  his  best  efforts  to  guard  these  Peoples  against  the  danger- 
ous precedents  he  has  unwittingly  set. 

Then  comes  the  ridiculous  ignoring  of  States  and  their  boundaries,  wronsactsof 
with  attempts  to  divide  them,  as  in  Virginia ;  the  injudicious,  unauthor-  vidlf^Vlr-  " 
ized  act  of  Congress,  taking  advantage  of  our  calamitous  condition,  to  §inia— 
pass  the  Emancipation  Law  in  the  District  of  Columbia ;  the  inoperative  uoTi^Dfc.- 
confiscation  law,  acts  and  proclamations  of  freedom  to  slaves,  and  I  _coaflscati0n 
hardly  know  what  wrong,  in  our  ignorance,  has  not  been  attempted,  even  law* 
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§7- •Summary  to  \\lQ  exonerating  of  one  department  from  its  Constitutional  liabilities  for 

p*tt<>"- wrongs  and  usurpations,  by  another  coordinate  department  of  this  mere 

Federal  Agency. 
b«thD\oith  -^-s  usual>  the  investigation  proves  both  parties  to  have  been  in  fault, 

and  South.       Each  side  will  enjoy  looking  into  the  errors  of  the  other,  but  let  them 
,  examine  their  own  also,   and  be  considering  their  correction.      Fortu- 

They  are  pal-  '  ° 

pubie.  nately,  they  stand  out  with  distinctness.     Only  when  error  is  doubtful, 

ill-defined,   obscure,  is   remedy  difficult.      Fortunately,   too,   the  mutual 

Mutnai  atone-  wrongs  stand  in  such  relations,  that  each  party  can  with  honor  and  high- 
neat  honor-  °  .  r       J  o 
able.               est  dignity  make  its  atonement.     The  North  must  and  will  see  and  ac- 

Th*  North      knowledge  its  wrong,  and  declare  the  truth,  that  we  have  misunderstood 
its  errors  as  to  the  nature  and  principles  of  our  Union,  and  the  powers  of  the  Federal 
Agency,  and  that  we  will  have  none  other  than  a  pure  Federal  Republic. 
It  is  due  to  truth  and  justice,  in  order  that  the  world  may  know  the 
excellence  of  our  institutions,  and  the  reasons  of  our  prosperity,  that  we 
—which  ai-     speedily  and  forcibly  explain  the  character  of  our  Government.     That 
tostop  us  war.  done,  the  occasion  for  the  initiation  of  the  war  by  the  South  is  removed ; 
and  how  long  will  she  wish  to  prosecute  it,  when  with  honor  she  can  pro- 
pose a  truce  ?     How  long  before  she  will  desire  a  convention  to  recon- 
struct the  Union  on  the  basis  of  our  fathers,  that  of  a  pure  Federal  Re- 
public, the  desertion  of  the  principles  of  which,  caused  her  to  fight  ? 
Long  esitab-  The  reader  in  the  North  and  in  the  South  will  please  bear  in  mind, 

li»hed  lavs. 

that  we  are  dealing  with  legal  principles  long  established  ;  with  facts  as 

they  exist,  not  as  we  might  wish,  or  as  they  might  have  been.     One  may 
consider  a  Federal  Republic,  with  its  inseparable  State  Sovereignty,  a 
very  loose,  disjointed  system ;   but  its  expediency  or  inexpediency,  is  not 
is  whether 'our  the  first  point.     Is  our  Government  Federal  or  consolidated?  is  the  dis- 
ereu  no"   *    puted  question.     If  wrong  as  to  the  form  actually  existing,  let  us  have 
desirable.        tne  manliness  to  acknowledge  it;  what  is  desirable,  is  quite  another  ques- 
tion; though  the  more  it  is  investigated,  the  more  satisfied  shall  we  be 
with  the  wisdom  of  the  fathers  in  framing  this  Federal  Republic. 
South  to  leam        And  the  South,  too,  will  observe,  that  the  principles  of  pact  and  faith 

about  pact  and  '  .  i 

faith,  and  the  are  no  new  fangled  teachings  in  order  to  entrap  them  ;  nor  have  we  in 

necessities  of 

war.  the  North  declared  the  rights  and  necessities  of  war  to  meet  the  present 

juncture.  Of  old  were  the  rules  laid  down  and  well  defined ;  and  apply- 
ing them  to  the  facts,  as  we  shall  endeavor  to  do  in  Part  IV,  is  the 
South  herself  to  judge  whether  she  was  right  in  breaking  her  sacred 
compact;  whether  or  not  she  is  in  a  just  and  solemn  war.' 

This  war:  its  "We  are  indeed  in  war.  Other  modern  warfare  was  but  a  bagatelle 
to  this  of  which  we  are  victims.  Even  war  is  waged  by  us  on  the  true 
American  scale  of  grandeur.  Befitting  is  it  that  this  land  of  large  lakes, 
large  mountains,  large  rivers,  large  prairies,  with  their  powerful  influence 

Southern  l  All  the  documents  that  come  to  hand  are  preserved  for  use,  and  I  have  been  so  fortunate  as 

documents         to  obtain  a  copy  of  Mr.  Pollard's  Southern  History  of  r/i<?  War.     It  shall  be  my  endeavor  to  ex- 
wanted,  amine  with  candor  and  fairness  every  point  connected  with  the  present  Secession  and  War,  and  it 
will  bo  a  favor  if  friends  and  others  in  the  South  will  aid  mo  with  documents.    I  want  particularly 
the  legislative  act  of  South  Carolina,  convening  the  delegates  in  DeceniDer,  1S60. 


Introductory  Comjpend.  55 

to  expand  the  mmd  and  the  heart  of  man :  very  natural  is  it  that  these  S J.  Summary 

\  '  of  the  Exami- 

American  Peoples,  fighting  on  both  sides,  as  we  have  seen,  for  the  main-  nation. 

tenance  of  our  precious  rights,  our  heaven-ordained  institutions,  should 

wage  war,  even  civil  war,  on  a  scale  commensurate  with  the  sway  of 

nature   in  which  we  live.     "We  have  demonstrated  to  the  world,  that,  —not -without 

'  '  benefits— 

though  a  nation  most  inclined  to  peace,  we  can  and  will  fight  if  we  deem 

it  necessary  ;  that  we  are  a  nation  of  soldiers.     No  doubt  this  war,  with 

all  its  horrors,  is  to  bring  us  important  benefits ;  but  ere  long  we  shall  —nor  to  last 

begin  to  think  we  have  taken  enough  of  these  benefits,  and  be  casting 

about  for  means  of  restoring  peace.     When  that  period  arrives,  which  I 

fear  is  not  yet,  and  may  be  two  years  distant,  we  need  to  be  prepared  for 

prompt   and  resolute  action.     No  doubt  many  plans  will  be  proposed, 

and  I  beg  to  offer  my  fellow-citizens  of  the  North  my  humble  opinion 

upon  the  query — how  to  end  this  war. 

§  8. — Considerations  for  the  North  —  How  to  End  this  War. 

The    North    can   never  with  honor  make  to  the  South  propositions  The  North 
of  peace.     Instead  of  resorting  to  the  Federal  Court,  the  arbiter  pro-  pose  peace-- 
vided  with  wonderful  skill  and  wisdom  to  adjudicate  difficulties  that  might 
arise  between  these  Sovereignties,  those  affecting  State  rights  as  well  as 
every  other,  the  South  have  chosen  the  sword  and  the  cannon.     These 
must  the  North  use  till  the  South  tender  other  means. 

Were  disparity  in  number  and  power  greater  between  the  two  sec-  —not  strong 
tions,  we  might  propose  means  of  adjudication ;  but  the  North  being 
only  about  three  to  one  of  the  Southern  whites,  and  only  two  to  one 
including  the  blacks  (which  are  worth  more  to  the  South  in  this  struggle 
than  any  four  millions  of  laboring  population  in  the  North),  we  should 
simply  expose  ourselves  to  ridicule  for  assuming  magnanimity  to  avoid  a 
contest  with  a  lesser  but  more  plucky  antagonist.  We  must  fight  on  and 
on,  and  never  speak  of  peace  till  the  South  say  the  word. 

Neither  can  it  he  ended  by  foreign  intervention.     The  Confederate  Foreign  inter- 
States  may  be  acknowledged  a  power  in  the  earth,  and  probably  soon  possible, 
will  be,  but  that  in  no  way  changes  the  nature  of  the  war,  or  affects  its 
prosecution.     That  the  South  began  this  war,  is  a  well-attested  fact,  inci- 
dentally admitted  by  Lord  Russell,  which  admission  has  not  received  the  see  page  51. 
attention  it  merits.     Because  the  South  "  had  made  war  on  the  Govern- 
ment of  Abraham  Lincoln"  is  the  sole  reason  why  [in  the  language  of 
Lord  Russell],  "down  to  the  present  time,  her  Majesty^s  Government  have 
pursued   a  friendly,  open,  and   consistent  course.      They  have  been  neu- 
tral between  the  two  parties  to  a  civil  war."     It  has  been  seen  by  that  Britain  aot  t9 
power,  that  the  South  had  not  the  "  necessity  "  required  by  the  Law  of  interfere— 
Nations  to  justify  her  in  beginning  war,  and  consequently,  being  engaged 
in  an  "  unjust,  offensive  war"  no  Christian  nation  dares  so  violate,  out- 
rage the  International  Code,  as  to  take  part  openly  against  the  North,  standing  the 
The  Queen  is  friendly,  and  probably  the  mass  of  the  British  people,  but  aristocracy. 
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North" how  to  *^e  aristocrac)*>  "^ho  have  never  ceased  their  efforts  to  disunite  us  since 
end  tbis  war.    Colonial  days,  are  having  their  plans  again  thwarted ;   the  South,  with 

its  natural  impulse  and  unnecessary  haste,  having  begixn  an  unjust  war. 
Had  the  North        Iu  our  ignorance  of  governmental  principles,  the  Federal  Administra- 
fensive,  Eu-     tion   would   probablv  soon   have    commenced   hostilities,   reversing  the 

rope  might  x  J  ... 

have  inter-  character  of  the  war,  and  giving  the  South  the  side  of  justice  and  do- 
fence.  A  happy  day  might  that  have  been  regarded  by  England's  aris- 
tocracy, in  which  the  sun  of  liberty  would  have  been  partially  obscured 
by  the  dark  and  portentous  clouds  of  disunion  in  America.  But  Provi- 
dence seems  to  have  directed,  that  we  are  now  only  to  suffer  the  horrors 
of  civil  war,  and  by  them  are  to  be  saved  from  the  far  greater  evils  both 
of  disunion  and  of  consolidation.  Did  England  dare  to  interfere,  the 
result  of  this  contest  might  be  doubtful ;  but  judging  from  the  course  of 
events,  it  would  appear  we  have  only  to  fight,  until,  on  one  or  both  sides, 
we  are  satisfied  with  the  use  of  force,  and  return  to  reason ;  believing  the 
God  of  nations  will  prevent  this  grand  experiment  in  free  Government 
from  being  jeopardized  either  by  permanent  disunion  or  consolidation. 
The  Law  of  Nations  makes  the  right  and  duty  of  neutrals  very  clear, 

Why  England  and  even  England,  with  all  her  aristocratic  malevolence  and  pretentious 

cannot.  .  .  .  .  ... 

animosity  to  slavery,  dares  not  transgress  and  take  active  part  against 
France  not  to  the  North.  Neither  is  it  probable  that  Louis  Napoleon  will  interfere. 
That  sagacious  monarch  knows  full  well  the  obligations  we  are  under  to 
the  house  of  Bourbon,  for  the  timely  support  in  money,  as  well  as  in 
war,  which  Louis  XVI  rendered  us  in  our  Revolutionary  struggle.  He 
would  not  see  it  for  his  interest  to  have  the  power  of  the  North  to  join 
with  the  Bourbon  prince  for  his  overthrow ;  and  let  him  take  a  hand  in 
the  game  cf  Revolution  here,  and  he  will  find  two  can  play  it  at  the 
same  time. 
Foreign  inter-        The  North  neither  seeks  nor  wants  aid  in  its  iust  defence.     Foreign 

vention  by  jo 

force  improb-  intervention  by  force,  is  therefore  probably  not  to  occur. 
Peaceful  inter-         Neither  is  foreign  intervention  hy  reason  and  argument  of  much  more 
vaiiabie.  either  avail.     "What  use  for  the  nation  most  friendly  to  the  South,  to  urge  them 
South—  6        to  stop  the  war  and  take  steps  to  reunite  with  a  Government,  which  they 
have  come  firmly  to  believe  is  established  upon  a  false  and  dangerous 
basis,  that  of  a  consolidated  instead  of  Federal  Union  ?     One  might  as 
well  whistle  down  a  hurricane,  as  attempt  to  stop  the  South  in  its  fren- 
zied course,  until  they  are  taught  by  the  North  itself  that  they  are  wholly 
mistaken  as  to  Northern  wishes  and  purposes. 
N°rthP°n  the        And  of  what  avail  were  it  for  any  friendly  nation  to  advise  the  North 
to  make  propositions  of  peace,  coupled  with  disunion  ?     "Will  the  "West 
ever  listen  to  such  mawkish  sentiment  ?     Never,  never.    With  the  great 
Northwest,  the  power  on  this  continent,  peace  and  reunion  are  insepa- 
rable.    The  waters  of  the  Mississippi,  from  their  source  to  the  Gulf,  must 
ever  be  free  to  the  States  along  their  banks. 
Is  the  South  to        Is  peace  to  come  hy  the  destruction  of  the  aggressor?     There  may  still 
be  a  few  in  the  North  who  believe  this ;  but  those  who  once  thought  that 
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half  or  two  thirds  of  the  whites  would  be  required  at  home  to  keep  down  |forth°how  to 
the  negroes,  are1  beginning  to  open  their  eyes  to  the  truth,  that  the  slaves  end  this  war. 
are  a  main  support  in  this  war.     Neither  can  we  reach  that  support  to  Can  slavery 
tear  much  of  it  away.     "We  have  overrun  most  of  the  South  that  we    e  p  ut' 
can  approach  very  conveniently,  and  out  of  four  millions  have  taken  a 
few  hundred  thousand,  that  are  costing  an  immense  sum  to  support ;  and 
of  what  use  are  they  ?     "What  is  to  become  of  them  ?     If  in  two  years, 
and  in  the  most  favorable  section  of  the  South  to  effect  emancipation,  this 
is  all  we  can  accomplish,  how  idle  to  rely  upon  it  as  a  means  of  subju- 
gation !     The  Administration  has  done  all  it  could  in  this  way,  even  to 
the  issuing  proclamations  of  freedom,  and  by  ample  time  and  effort  has 
the  President's  prediction  been  proved  correct,  that  such  proclamations 
would  be  as  inoperative  as  the  Pope's  bull  against  the  comet. 

As  for  making  soldiers  of  the  negro,  it  cannot  be  done  with  anv  ad-  Are  negroes  to 

&  °     '  •    »,  be  made  sol- 

vantage.  Pew,  in  the  first  place,  can  be  gotten  ;  and  the  thousands,  hun-  dicrs? 
dreds  of  thousands,  of  patriots  that  have  volunteered  to  save  their  Gov- 
ernment, instituted  for  white  men,  will  nearly  all  throw  down  their  arms, 
if  they  must  fight  alongside  negroes  to  sustain  the  star-spangled  banner. 
Argument  upon  the  point  is  fruitless ;  it  is  a  sentiment  inbred  in  the 
Caucasian  race,  developing  equally  among  Eastern  troops  as  in  the 
Western. 

Few,  very  few,  are  the  inhuman  miscreants  who  would  involve  the  is  a  servile  war 

•  •  n  •  desired? 

South  in  a  servile  war.  Such  an  event  is  hardly  to  be  reckoned  among 
possibilities,  not  at  all  among  probabilities ;  yet  it  is  well  to  remember 
we  are  engaged  in  a  righteous,  defensive  war,  and  are  about  two  to  one 
against  our  aggressors,  counting  in  their  negroes,  as  we  should.  If  we 
Americans,  and  the  whole  civilized  world,  could  cry  shame  to  Britain  for 
inciting  the  merciless  savage  of  the  forest  to  wage  war  against  us,  far 
more  would  the  North  be  disgraced,  by  the  diabolical  act  of  stimulating 
the  slaves  to  insurrection  and  bloodshed. 

If  we  may  not  incite  the  negro  to  revolt  and  carnage  ;  and  we  can-  The  negro  of 

little  UYiiiL 

not  if  we  would,  and  would  not  if  we  could  ;  if  wc  cannot  use  him  as  a 
soldier  without  losing  more  in  white  men  ;  how  in  the  name  of  reason  is 
he  to  be  made  serviceable  in  our  defence  ?  A  few  could  be  used  advan- 
tageously as  laborers  in  camps  while  the  war  lasts,  but  what  is  to  become 
of  them  afterward  ?     They  will  prove  an  immensely  expensive  aid. 

As  to  subjugating  and  destroying  the  South,  either  with  or  without  subjugating 
negro  aid,  few,  I  apprehend,  really  expect  this.  The  latter,  it  will  be  practicable.'111* 
admitted,  will  be  necessary  to  the  former ;  and  being  only  three  to  one 
without  their  blacks,  and  two  to  one  with,  the  task  would  be  very  diffi- 
cult. The  South  altogether  misconceive  the  character  of  the  war  they 
have  begun,  and  believe  they  are  fighting  for  their  own  liberty,  for  the 
safety  of  their  own  homes  and  families.  Every  man,  woman,  and  child 
over  ten  years  old,  is  engaged  heart  and  soul  in  this  struggle.  Suppose 
we  are  numerically  two  or  three  to  their  one — though  our  two  or  three 
can  never  be  brought  to  engage  in  this  fight  as  do  the  South ;    is  that 
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|T8-  ^"  the  sufficient  to  insure  their  conquest  and  subjugation?  They  are  Americans 
end  this  war.  with  whom  we  are  fighting,  ,bone  of  our  bone,  flesh  of  our  ffosh.  Re- 
verse the  case.  Suppose  one  third,  or  even  one  fourth  ;  yes,  even  one 
tenth  of  any  part  of  the  North  were  at  war  with  the  other  nine  tenths ; 
could  the  little  fraction  be  subjugated  ?  Never  ;  they  might  be  annihi- 
lated, but  subjugated,  never;  and  never  could  two  thiids  or  three  fourths 
destroy  or  subjugate  the  other  portion.  So  it  is  with  the  South.  They 
have  grown  stronger  month  by  month  since  the  war  commenced,  and  are 
better  able  to-day  to  prosecute  it,  than  when  they  attacked  Sumter;  the 
wearing  out  of  their  railroads  probably  excepted.  We  are  making  slow 
progress  for  a  war  of  conquest,  and  for  the  subjection  of  "  rebels?' 
We  are  not  in         But  fortunately  for  the  credit  of  the  North,  we  are  not  enframed  in  a 

a  war  of'subju-  J  '  0    ° 

gation,  but  of  war  of  subjugation.      We  are  only  defending  our  Government.      The 

defence.  J    °  .  r  r 

South,  totally  regardless  of  the  wisdom  of  the  fathers  in  creating  a  Fed- 
eral tribunal  of  higher  dignity  than  any  before  known,  worthy  to  adjudi- 
cate differences  even  between  sovereign  States,  and  its  special  object 
being  to  protect  their  rights ;  the  South,  more  clamorous  than  all  the 
Union  for  State  rights,  the  importance  of  which  they  by  no  means  over- 
estimate ;  the  South,  I  say,  regard.ess  of  all  its  duties,  obligations,  and 
interests,  violating  unnecessarily,  but  not  causelessly,  the  sacred  compact 
of  the  Constitution,  instead  of  resorting  to  the  Court  in  which,  with  right 
unquestionably  on  their  side,  they  would  by  reason  and  argument  have 
worsted  the  North,  have  chosen  the  battle  field  to  decide  the  question. 
Instead  of  bringing  a  suit  in  the  Supreme  Court  of  the  United  States  for 
the  possession  of  Fort  Sumter,  to  which  South  Carolina  Avas  still  entitled, 
notwithstanding  her  Secession,  and  which  even  the  Southern  Confederacy 
could  have  instituted  after  its  organization,  and  which  would  have  devel- 
oped all  our  errors,  and  given  a  grand  triumph  to  the  South  ;  both  South 
Carolina  and  the  Confederate  States  have  deliberately  chosen  to  seize 
that  fort,  and  hold  it  by  force  of  arms.  We  must  oppose  force  to  force, 
so  long  as  the  South  choose  that  means  of  arbitrament ;  and  should  have 
never  a  word  to  say  of  aught  else  than  force,  till  the  South  itself  pro- 
poses another  means. 

Can  tlie  South         Can  the  South,  then,  end  this  roar  f     If  the  North  can  take  no  step 
end  the  war?  .        .  .  '  r 

toward  peace;  11  foreign  intervention  be  not  available;  it  the  South  can- 
not be  subjugated ;  it  becomes  a  momentous  question  how  the  South  can 
bring  this  war  to  an  end.  Though  they  are  the  aggressors,  few  of  them 
expect  to  conquer  us ;  and  how  can  the  South  be  brought  to  stop  the  war 
they  have  begun  ? 
The  South  led        Though  the  South  was  wrong  in  its  secession,  still  more  wrong  in 

to  war  by  our  ,        .       .     &  .  „  °    ,  ,      '  '  ,        ,° 

deserting  Fed-  beginning  an  unjust,  offensive  war,  they  had  much  excuse  in  the  deser- 
tion of  the  Federal  principle  upon  which  our  Government  was  established. 
The  North  have  affirmed  that  we  are  consolidated  ;  the  South  that  we 
are  a  Federal  Republic.  Since  the  advent  of  the  Republican  party  to 
power,  the  Government  has  been  administered  more  than  ever,  both  by  the 
President  and  Congress,  on  the  consolidated  basis.     Neither  does  the  war 
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justify  usurpations  of  power  and  departures  from  the  Constitution.     That  Nf;rlv  kowtc 

instrument  will  be  found,  upon  examination,  to  be  perfectly  adequate  to  end  this  war. 

the  best  conduct  of  our  Government,  in  even  this  critical  emergency. 

So  long  as  the  spirit  of  consolidation  continues,  so  long  must  the  South 

.continue  their  war,  for  they  understand  (or  will)  tnat  it  is  of  no  use  to  talk 

of  peace  except  with  reunion.     The  South  can  never  with  honor  consider 

the  question  of  reunion  except  upon  the  Federal  basis.     So  that  it  comes 

to  this  point.     "When  the  North  can  see  its  error  as  to  our  form  of  Gov — can  cease  it 

r  ,  on  our  return 

ernment,  and  is  willing  to  acknowledge  it,  the  South  can  with  honor  end  to  Federalism, 
the  war,  and  propose  terms  of  reunion  on  the  Federal  basis  of  our  fa- 
thers. Till  then  the  war  goes  on,  increasing  in  wretchedness  and  horror 
day  by  day.  And  the  alternative  being  war  or  consolidation,  which  must 
bring  Monarchy,  I  hope  with  all  my  heart  the  South  will  adhere  to  its 
course,  though  the  war  should  last  fifty  years. 

The  South  is  risjht  on  the'  Federal  question,  though  wrong  on  other  The  South 

°  .*  °  ,      right  as  to 

equally  important  points ;  and  were  it  prepared  to-day  to  reconstruct  the  Federalism. 
Union  upon  the  very  same  basis  of  our  fathers,  the  large  majority  of  the 
North  would  reject  the  proposition.  Our  systems,  State  and  Federal, 
have  worked  so  harmoniously  and  perfectly,  that  we  have  scarcely  been 
aware  that  we  had  a  Government,  and  have  been  so  engrossed  in  the 
various  pursuits  of  life  enjoyed  under  its  beneficent  sway,  as  to  be 
careless  and  indifferent  to  the  supervising  care,  except  as  we  could  use 
it  for  selfish  aggrandizement.  We  have  become  ignorant  of  the  first 
principles  of  our  Government. 

Prospering  as  no  other  Peoples  ever  did,  and,  as  we  have  correctly  How  the 

10  .  North  were  led 

conceived,  because  of  Union,  we  had  naturally  come  to  regard  disunion  into  errors  as 

,    .  ~     ,  ,  •  ■      •   1  j  t"  Federalism. 

as  our  greatest  evil ;  and  ignorant  of  the  objects,  principles,  advantages, 
and  necessities  of  a  Federal  Union,  the  great  mass  of  the  North  believe 
we  are  consolidated ;  that  the  words,  "  We,  the  people  of  the  United 
States,"  in  the  preamble  of  the  Constitution,  mean  consolidation,  and 
nothing  less.  This  unfortunate  omission  to  use  the  word  Peoples  instead 
of  people,  when  the  plural  was  intended,  as  we  shall  see,  has  led  to  great 
mistakes  and  wrongs.  And  although  the  North  is  by  no  means  respon- 
sible altogether  for  this  misconception,  it  has  caused  grave  errors,  which 
should  be  understood  and  corrected. 

We  have  eminent  authoritv,  Madison  and  others,  for  the  belief  that  Madison's  er- 

m  1  ror  thr,t  w0 

we  are  "partlv  Federal  and  partly  national."     To  the  extent  that  we  are  were  partly 

"  national "  as  contradistinguished  to  Federal,  are  we  consolidated  ;  but  if 
any  one  point  in  this  work  is  successfully  established,  it  is,  that  to  be 
"  partly  Federal  and  partly  national "  is  absolutely  impossible.  States  can- 
not be  partly  consolidated,  and  partly  not  consolidated  ;  partly  with  Sov- 
ereignty, the  Right  of  Command,  partly  without  it,  The  Right  of  Com- 
mand, pertaining  to  any  one  State  or  domain,  whether  in  earth  or  heaven, 
is  in  its  nature  indivisible,  however  much  its  exercise  may  be  distributed 
to  subordinate  agents.  Incidentally  this  idea  of  Madison's  is  noticed  in 
this  first  volume,  in  connection  with  extracts  from  Pufcmdorf ;  but  in  Part 
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fi9'  tb°  tu°ion  -^  °^  ^"3  work>  upon  The  Constitution,  it  is  analyzed  with  considerable 

and    slave  re-  care    an(]    T  trusf    successfully. 

Bponsibihty.  '  '  '  J 

§  9. — To  the  North  :  Federal  Union  and  Slave  Responsibility. 

Madison's  The  idea  just  alluded  to,  that  we  were  "  partly  national,"  as  well  as 

the  North.  u  partly  Federal,"  appears  to  have  been  the  chief  cause  of  our  errors  and 
strifes,  particularly  concerning  slavery  and  its  concomitant,  the  Territo- 
ries. When  beginning  this  examination,  over  two  years  since,  no  lan- 
guage was  adequate  to  express  my  detestation  of  the  Abolition  fanatics, 
who,  seeming  recreant  to  obligation  and  duty,  instigated  by  malevolence, 
sought  by  any  and  all  means  to  overthrow  slavery,  though  it  buried  this 
temple  of  freedom  in  the  ruins.  No  doubt  some  few  have  labored,  and 
do  still,  sincerely  and  earnestly  for  this  object ;  and  if  our  Union  is  to  be 
restored,  our  institutions  preserved,  it  must  be  in  spite  of  them.  But 
most  of  even  strong  Republicans,  as  they  style  themselves,  are  very  dif- 
ferently actuated.  Taught  by  influential  statesmen  that  we  were  "partly 
national,"  as  the  fathers  of  the  Constitution  have  passed  away,  most  of 
whom  comprehended  and  practised  the  idea  that  we  were  Federal,  though 
a  little  bewildered  as  to  the  theory  of  "  nationality ; "  the  sons,  dreading 
disunion  as  the  chief  of  evils,  have  come  more  and  more  to  believe  that 
we  were  chiefly  "national,"  and  a  very  large  part  of  the  North  think  we 
if  "  partly  nrv-  are  so  altogether.     The  North  are  eminently  a  practical  people,  and  have 

tionaV'-part-  &  .  t  •         i  ,,  i 

ly"  responsi-  correctly  reasoned,  that  if  we  were  "  partly  national,  to  that  extent  were 
'  they  responsible  for  what  was  deemed  the  sin  of  slavery  in  this  "nation" 
of  the  United  States ;  and  that  at  least  in  the  District  of  Columbia,  and 
in  the  Territories,  the  common  property  of  this  "nation,"  the  evil  should 
not  be  tolerated.  Right  or  wrong  as  to  slavery,  such  have  been  the 
prevalent  sentiments ;  and  being  to  a  good  degree  conscientious  and 
religious,  our  people  will  act  out  their  principles.  The  South  itself,  which 
has  even  more  religious  sentiment  than  the  North,  would  not  wish  it 
otherwise.  And  were  we  made  "  partly  "  a  State  or  nation  by  Federal 
Union,  as  in  the  primary  organization'  of  society  into  a  State,  then  every 
individual  Citizen  in  this  "  nation "  of  the  United  States,  would  to  that 
extent  be  responsible  for  the  sin  and  evil  of  slavery,  as  he  regarded  it. 

Prw.  xxiii,  7.  «  As  a  man  thinketh  in  his  heart,  so  is  he."     "  To  him  that  knoweth  to 

James  iv,  17.  . 

do  good  and  doeth  it  not,  to  him  it  is  sin."     There  is  a  law  higher  than 

law.    lg  "     a^  human  institutions,  given  us  in  the  Bible,  and  written  on  onr  hearts, 

and  woe  to  him  who  violates  it  unrepentant.     But  Internationa]  Law  is 

not  counter  to  this ;  it  is  in  perfect  harmony  with  it,  and  based  upon  it, 

and  no  provision  of  our  Federal  Constitution  conflicts  with  either.     Being, 

however,  imperfect  men,  knowledge  limited,  passions  swaying,  prejudices 

influencing,  interests  affecting,  habits  almost  controlling  our  views,  of  law 

human  and  Divine,  we  have  all  sorts  of  notions  as  to  what  is  expedient 

Bta.tandrt  °f  an(^  mexPedient,  right  and  wrong.    "What  a  wretched  condition  would  be 

si.ms  in  pro-   ours  were  the  conscientious  slavery-hater  of  Massachusetts  made  either 

moling  moral-  '  J 

'lty-  wholly  or  "partly"  responsible  for  the  Carolinian's  holding  men  in  cap- 
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tivity  !     But  by  our  Providential  division  of  territory  into  States  of  rea-  |^rt£?  jM 
sonable  area,  everv  man  is  able  to  live  under  a  Government  suited  to  his  and  s'ay.e  re- 

J  _  ,  sponsibility. 

conscientious  belief.    If  liquor  dealing  be  to  him  a  sin,  he  can  find  a  State 

that  prohibits  it;  if  slavery  be  "the  sum  of  all  villanies"  in  his  estima- 
tion, hi  need  not  go  into  the  South. 

Neither  does  our  Federal  Union  with  slaveholding  States,  make  us  Federal 

li_*ji"uos  £riv© 

responsible  in  the  slightest  degree  for  anv  Confederate's  mismanagement  noreaponsibH- 

•  •  mi  r-i  i  •  •  p  o  ,       ity  for  the 

of  its  domestic  concerns.     Ihese  States,  these  citizens  of  btates  m  the  management 

North,  have  no  more  to  do  with  slavery  in  Kentucky  than  in  Turkey,  erate's  affairs. 

The  States,  by  their  Federal  Agency,  hold  diplomatic  intercourse  with 

the  latter,  though  she  enslaves  the  beauteous  Caucasian,  our  own  race  of 

God's  image  ;  but  we  thereby  incur  no  legal  "nor  moral  obligation  for  any 

of  her  acts.     Providence  has  so  located  these  Peoples,  and  by  nature,  and 

a  gradual  progress  in  improvements,  has  so  unterwoven  their  interests, 

that  it  is  desirable  for  us  and  for  all  humanity,  the  negro  included,  that 

these  States  should  have  between  themselves  more  intimate  relations  than 

with  all  the  world  besides ;  and  yet  the  channel  of  those  relations,  and 

the  only  channel,  is  the  same  __  Federal  Agency  by  which  more  distant 

relations  are  held  with  Turkey. 

"With  jealous  care,  too,  have  we  guarded,  not  only  against  undue  re-  The  compact 
sponsibility,  but  that  the  compact  of  Union  should  not  authorize  interfer-  vents  inter* 
ence  in  the  individual  concerns  of  these  free  and  independent  States,  state  affairs, 
either  by  any  Confederate  itself,  or  by  their  joint  Agency ;  and  we  vio- 
late the  solemn  compact  of  Union,  all  principles  of  International  Law, 
and  the  sacred  commands  of  Scripture,  if  otherwise  than  by  friendly 
Christian  counsel,  one  State  intrudes  upon  another.  Story  has  given  us 
sound  advice  on  this  point,  and  we  shall  have  more  of  the  sort ;  for  our 
States  are  equally  as  sovereign,  free,  and  independent,  as  any  other 
States,  their  Confederacy  authorizing  no  interference  with  them  on  any 
subject  not  explicitly  mentioned  in  the  Federal  League,  in  which  slavery 
is  not  included.  What  we,  as  individuals  or  as  States,  may  rightfully  do 
in  Cuba,  in  Turkey,  in  Britain,  we  may  do  in  Delaware,  Maryland,  or 
Kentucky,  and  no  more ;  and  the  Federal  Agency  can  do  no  act  not  spe- 
cifically authorized  by  these  Sovereignties  in  their  letter  of  attorney  to 
it,  the  Constitution. 

Nor  does  our  Union  give  us  any  responsibility  for  slavery  in  the  No  state  re- 
Territories.     As  to  the  country  east  of  the  Mississippi  and  north  of  Flor-  slavery  in  the 

.....  0  Territories. 

1  ida,  all  was  included  in  the  bounds  of  one  of  the  original  thirteen  btates. 
In  the  Northwest  were  conflicting  claims,  but  all  the  territory  belonged 
to  some  one  of  the  old  States,  and  was  a  portion  of  its  area.  Kentucky 
was  part  of  Virginia,  Tennessee  of  North  Carolina,  Alabama  and  Mis- 
sissippi of  Georgia;  and  the  Northwest  of  Virginia  and  of  New  York ; 
equally  as  Vermont  was  part  of  New  York,  and  Maine  of  Massachu- 
setts. The  Constitution  and  laws  of  each  State  extended  to  all  parts  of 
its  territory,  and  there  was  no  power  on  earth  rightfully  to  make  any 
change  in  the  rights  of  property  therein,  till  the  territory  and  its  inhab- 
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&nVth°  Un°ion  ltants  were  transferred  to  some  other  Sovereignty,  or  was  organized  into 
and  slave  re-  a  free  and  independent  State.     And  we  shall  find,  that  the  first  Confeder- 

Bponsibility.  x  ' 

ation  to  which  the  cessions  of  territory  were  made,  constituted  no  such 

State,  and,  by  a  singular  oversight,  no  authority  had  been  given  the  old 
Congress  even  to  dispose  of,  or  in  any  way  manage,  the  ceded  territory. 
And  we  shall  further  discover,  or  I  misjudge,  that  the  much-vaunted 
Dane  ordinance  of  '87,  which  has  been  supposed  to  have  consecrated  to 
freedom  the  great  Northwest,  was  not  only  void  as  a  gross  usurpation, 
but  also  as  violating  positive  and  clear  principles  of  International  Law. 
The  new  Con-  Neither  does  the  new  Constitution  give  any  authority  to  Congress  in  any 
ni'taugmented  shape  or  manner  to  control  a  Territory,  as  we  call  our  primary  organiza- 
sibii?ty.isp°"*  tions  of  Peoples  into  States."     The  language  of  the  Constitution  is,  "  The 
Congress  shall  have  power  to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other  property  belonging    to  the 
United  States ;  and  nothing  in  this  Constitution  shall  be  so  construed  as 
to  prejudice  any  claims  of  the  United  States,  or  of  any  particular  State." 
wst  of rthe°ry  "  -^e  territory''''  Congress  was  thereby  authorized  to  manage  with  "  other 
Mississippi.      property,"  was  made  up  of  the  western  parts  of  several  distinct  and 
sovereign  States,  reaching  the  Mississippi,  and  together  extending  from 
near  the  Gulf  to  the  Lakes.     No  title  was  ever  gained  to  a  rood  of  ter- 
ritory within  these  United  States,  except  by  and  for  these  Sovereignties. 
The  Constitution  and  laws  of  each  State  extended  to  its  remotest  boundary, 
as  did  those  of  Massachusetts  to  Maine  before  the  latter  became  a  State, 
and  notwithstanding  its  disconnection  from  the  mother-portion.     Virginia 
had  no  right  to  cede  the  jurisdiction  over  that  part  of  her  State  north- 
west of  the  Ohio,  to  the  Federal  Agency ;  and  what  is  more,  she  never 
did  so,  either  under  the  old  or  the  new  Constitution.     It  is  not  right,  but 
is  contrary  to  the  whole  genius  of  our  institutions,  to  govern  a  people  by 
an  authority  foreign  to  it.     What  else  caused  and  justified  our  Revolu- 
tion, but  the  usurpation  of  this  right  by  the  British  Parliament  ?     I  care 
not  that  we  have  been  all  in  confusion  upon  this  subject ;  the  touchstone 
of  International  Law  we  shall  find  sufficient  to  make  it  clear. 
^uuuumaT'         ^n  tms  subject  President  Duer  remarks  in  his  able  Lectures  on  Con- 
juristpru-       stitutional  Jurisprudence: 

deuce,  p.  118.  £ 

Kewts  Com-  It  was  observed  by  the  late  Chancellor  Kent,  in  bis  valuable  "  Commentaries,"  that 

men    nes.       „  .^.  ^  Qovernraent  0p  tae  rjn;ted  States  should  carry  into  execution  the  project  of 
_   ,  colonizing  the  great  valley  of  the  Oregon  west  of  the  Rocky  Mountains,  it  would  afford 

eming  Oregon  a  subject  of  grave  consideration  what  would  be  the  future  civil  and  political  destiny 
by  Congress.     0f  tnat  country.     It  would  be  a  long  time,"  he  thought,  "  before  it  would  be  populous 
enough  to  be  created  into  one  or  more  independent  States ;  and  in  the  mean  time, 
upon  the  doctrine  taught  by  the  Acts  of  Congress,  and  the  judicial  decisions  of  the 
Same  6iibordi-  Supreme  Court,  the  Colonists  would  be  in  a  state  of  complete  subordination,  and  as 
these" '"lonies  dependent  upon  the  will  of  Congress  as  the  people  of  this  country  would  have  been 
to  Parliament,  upon  the  King  and  Parliament  of  Great  Britain,  if  they  could  have  enforced  their  claim 
to  bind  us  in  all  cases  whatsoever.     Such  a  state,"  he  continues,  "  of  absolute  sov- 
ereignty on  the  one  hand,  and  of  absolute  dependence  on  the  other,  is  not  at  all  con- 
ccnlu^^f'our  Sea'al  w'tn  tnc  free  anc*  independent  spirit  of  our  native  institutions;  and  the  estab- 
institutions.      lishment  of  distant  Territorial  Governments,  ruled  according  to  will  and  pleasure, 
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would  have  a  very  natural  tendency, — as  all  proconsular  Governments  have  had, — to  f  9-  T°  ti« 

.  ,  „  North:  Union 

abuse  and  oppression."  and  s]ave  re. 

The  hand  that  traced  these  lines  has  long  lain  cold  in  death ;  but  their  learned  and  sponsibility. 
estimable  author  lived  to  see  not  only  the  "project"  they  refer  to  realized,  in  the  Duor  discov- 
organization  of  Oregon  as  a  Territory,  but  the  establishment  of  Territorial  Govern-  "j^,,110^ '^„. 
ments  in  other  aud  more  remote  portions  of  the  continent,  some  of  which  had  not  as  tress    govern- 
yet  been  acquired ;  and  had  his  already  lengthened  life  been  prolonged  for  a  few  t"fje^em" 
years  more,  his  fears  would  have  subsided  as  he  witnessed  the  erection  of  some  of 
those  Territories  into  States.     So  rapid,  indeed,  has  been  the  increase  aud  settlement 
of  the  National  domain,  that  our  political  geography  becomes  obsolete  at  home,  before 
it  is  known  abroad. 

It  is  a  little  singular  that  neither  of  these  distinguished  writers  should  Eight  of  Con- 
have  observed,  that  distance  or  contiguity  affected  not  in  the  least  the  foton  conti- 
propriety  of  placing  over  a  People  a  Government  foreign  to  it ;  and  what  foryf  "    em~ 
the  Chancellor  correctly  deemed  a  wrong  in  Oregon,  was  wrong  in  Ohio, 
Mississippi,  Iowa,  California,  and  Arizona.     Nothing  has  been  discovered  The  "Squatter 
in  the  principles  of  International  Law  in  this  investigation,  adverse  to  the  docfHne^ac-" 
sound,  judicious  views  of  Governor  Cass  and  Senator  Douglas,  as  to  the  ternationai In* 
right  of  each  People  to  govern  itself,  and  the  doctrine  of  "  Squatter  Sov-  ^w-  g"^'** 
ereignty  "  is  far  more  in  consonance  with  the  genius  of  our  institutions,  °.ur  institu- 
than  the  usurping  "  Acts  of  Congress,  and  the  Judicial  decisions  of  the 
Supreme  Court."     It  is  the  true  solution  of  the  whole  slavery  controversy, 
for  the  South  were  just  as  wrong  in  seeking  unauthorized  legislation  by 
Congress  for  the  protection  of  slavery,  as  the  North  were  in  its  Missouri 
restriction  and  Wilmot  proviso. 

On  reading  the  treaty  with  France  for  the  Louisiana  purchase,  which  The  Louisiana 
with  other  documents  will  be  given  the  reader,  it  will  be  found  that  trolled  by 
slavery  existed  at  the  date  of  purchase  all  over  that  territory,  from  the  tionaf  St'pn 
Gulf  to  the  head  waters  of  the  Mississippi ;  and  we  properly  agreed  in 
the  treaty,  that  all  rights  of  property  should  remain  as  they  then  were, 
till  the  people  organized  into  States,  should  be  admitted  into  the  Union 
with  equal  rights  with  the  old  States.  Yet,  in  direct  violation  of  that 
agreement,  was  the  Missouri  restriction  enacted  in  1820,  attempting  to 
annul  the  rights  of  a  master  in  his  slave  north  of  36°  30'.  Every  acre 
of  the  Louisiana  purchase,  which  has  not  been  brought  under  a  Stato 
Sovereignty,  is  to-day  legally  slaveholding  territory,  and  the  slaveholder 
is  entitled  to  the  protection  of  his  rights  by  the  whole  force  of  the  United 
States,  according  to  the  laws  existing  therein  at  the  date  of  purchase. 
Failing  to  afford  this  protection,  we  violate  important  stipulations  of  the 
treaty,  and  France  has  just  cause  of  war,  for  disregarding  the  rights  of 
her  former  subjects  and  their  inheritors,  if,  after  due  admonition,  we  refuse 
compliance  with  the  treaty. 

We  shall  ascertain,  also,  if  I  mistake  not,  that,  irrespective  of  the  No  authority 
treaty,   Congress  was   impotent  in  the  premises.     Sovereign  power  is  jses'^eieeated 
requisite  to  annihilate  rights  in  property ;  and  in  this  land  of  written  law,  t0  Consrc»- 
our  Agents,  particularly  the  Federal,  are  restricted  to  the  letter  of  au- 
thority.    Taxation  is  a  mode  of  exercising  this  prerogative,  and  with  dis- 
tinct limitations  and  strong  safeguards  has  it  been  partially  intrusted  to 
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V'-.J?  rn     ^'011gress.    Except  upon  this  point,  the  right  of  eminent  domain,  of  which 
and  stove  re-  taxation  is  a  branch,  is  altogether  withheld.     But  by  the  sovereign  will 

sensibility.  ;  o  *  o 

■ of  a  State,  can  property  in  slaves,  or  in  any  other  form,  be  taken  for  the 

State  Saver-  .  .  >  j  .... 

ei.snty  can       public  good  ;  and  if  slavery  ever  comes  to  an  end  in  America,  it  will  be 

aloue  extin-      x  .  ........  0 

Kuish  slavery,  accomplished  through  this  Providential  division  into  States,  whereby,  as 
each  State  finds  it  unprofitable,  or  sinful,  if  you  please,  it  can  be  made  to 
cease.  Have  we  not  pursued  this  course,  and  made  many  States  free  that 
were  slave  ?  Is  it  not  notorious,  that  efforts  were  in  progress  a  quarter 
of  a  century  ago,  for  gradual  emancipation  in  several  more  slave  States, 
and  which  would  ere  this  have  been  successful  in  more  or  less  of  them, 
but  for  Northern  interference  ?  It  is  too  great,  too  ramifying  an  interest 
to  be  suddenly  uprooted,  even  were  it  the  unmixed  evil  regarded  by  Abo- 
litionists. By  one  of  these  States  after  another  duly  exercising  its  Sov- 
ereignty, its  Right  of  Command,  slavery  may  in  time  be  brought  to  an 
end,  though  probably  not  to  be  expected,  nor  in  my  judgment  desired, 
Anti-slavery  but  in  no  other  way.  Anti-slavery  men,  of  all  in  the  land,  should  be 
Federalists,      most  earnest  advocates  of  pure,  unadulterated  Federalism. 

§  10. — To  the  North:  Federalism  Desirable. 

Advantages  of  The  more  Federalism  is  understood,  the  more  highly  will  it  be  esti- 
e  era  ism.  mSi^e^  rp^g  extracts  from  Aristotle  will  prove  his  judgment  to  have 
been,  that  diversity  of  interests,  of  pursuits,  and  of  character,  the  great- 
est possible  variety,  is  requisite  to  a  perfect  State,  else  it  partakes  too 
much  of  the  family  relation.  That  homogeneous  condition,  is  desirable 
for  man  for  certain  purposes;  but  he  needs  something  directly  the  oppo- 
site, for  developing  other  parts  of  his  nature,  that  he  may  reach  the 
highest  attainments  of  which  he  is  susceptible.     This  the  State  supplies. 

free  states  Montesquieu,  too,  has  shown  us,  and  his  wisdom  accords  with  all  ex- 

aaiist  be  small:  t  *-..'.' 

perience,  Rome  only  excepted  and  for  very  peculiar  reasons,  that  a  free 

State  must  bo  of  moderate  extent,  so  that  to  have  the  desirable  diversity, 
—to  nave  di-  is  not  practicable  in  a  simple  Republic,  and  he  teaches  that  the  end  may 
ttrength,  unite  be  attained  by  a  union  of  small  States  in  a  Federal  Republic.  Aristotle, 
erai  Republic,  too,  teaches  that  a  7roXtTeia  7toAit«cov,  a  polity  of  polities,  a  Republic  of 

Republics,  is  the  highest  condition  of  man. 

Other  writers,  however,  and  some  highly  and  justly  esteemed,  do  not 

subscribe  to  this  doctrine.     Says  Lord  Brougham  : 

Advatages  of  The  first  and  most  striking  property  of  the  Representative  principle  is  that  it 

ntfve  eprfnci°t'  enables  a  free  or  popular  government  to  be  established  in  an  extensive  and  populous 
pie.  country.     This  we  have  already  illustrated,  by  referring  to  the  state  of  the  ancient 

commonwealths,  and  the  imperfect  devices  which  became  necessary  for  the  purpose 
era^UntoZ6  '  of  enlarging  the  limits  of  the  State  without  giving  up  Republican  Government.    Beside 
the  other  defects  of  the  Federal  Union,  its  manifest  tendency  to  create  mutual  estrange- 
ment, and  even  hostility,  between  different  parts  of  the  same  nation,  is  an  insuperable 

,.  .  .,     objection  to  it.     Small  communities  are  exceedingly  apt  to  conceive  against  their 

Small  societies       •>  ...         .     ,  ,      .  i_   •    j.   .j     i   t       • 

undesirable,  as  neighbors  feelings  of  rivalry,  jealousy,  and  mistrust ;  each  individual  bearing  so  con- 

'nta'ar^1-     siderable  a  proportion  to  the  whole  Bociety  that  the  worst  personal  prejudices  and 

garded.  passions  are  nourished,  and,  the  most  ignorant  and  violent  of  the  people  being  the 
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most  numerous,  the  tone  of  the  whole  takes  the  turn  which  these  bad  passions  tend  to  §.1°-  To  the 

give  it.     If  any  illustration  of  this  truth  were  wanted,  we  have  only  to  remind  the  alism  desir- 

reader  of  what  we  found  in  the  history  of  the  Italian  republics.     The  government  able- 

always  is  influenced  by  such  feelings,  most  of  all  in  a  democracy,  but  in  a  great  degree       • 

also  in  an  aristocracy,  and  even  in  a  petty  principality.     For  the  rulers  themselves  in  Brougham's 

such  a.  narrow  community  partake  of  the  general  sentiment,  even  if  the  public  opinion  f^!-1^  Plii~ 

should  not  sway  them.     Whoever  would  see  further  proof  of  this  position  may  be 

referred  to  the  Ancient  Commonwealths  of  Greece.     As  a  Florentine  hated  a  Siennese 

worse  than  a  German  or  Spaniard,  or  even  an  infidel  in  modern  times,  so  of  old  did 

an  Athenian  hate  a  Spartan  or  a  Theban  worse  than  a  Persian.     Now  the  Federal  Federalism 

Union,  by  keeping  up  a  line  of  separation  among  its  members,  gives  the  freest  scope  ™Kidef  reth°n" 

to  these  pernicious  prejudices,  feelings  which  it  is  the  highest  duty  of  all  governments  evils. 

to  eradicate,  because  they  lead  directly  to  confusion  and  war. 

It  may  further  be  doubted  if  the  existe.nce  of  a  small  community  is  of  itself  Evil  of  small- 
desirable  for  the  improvement  of  society.  Undoubtedly  great  public  spirit  may  be  gtate  itself. 
expected  to  prevail  in  such  a  nation,  and  the  feelings  of  patriotism  to  be  excited,  or 
rather  to  be  habitual  with  the  people,  each  individual  of  whom  feels  his  own  weight  and 
importance  instead  of  being  merged  and  lost  in  the  countless  multitude  of  a  larger 
6tate.  But  this  advantage  is  more  than  counterbalanced  by  the  attendant  evils  of 
petty,  contracted  ideas,  which  such  a  narrow  community  engenders,  and  especially  by 
the  restlessness  which  arises  among  all  the  people,  when  each  takes  as  much  interest 
in  the  state's  concerns  as  if  they  were  his  own.  There  is  thus  produced  both  an  OTer 
zeal,  a  turbulent  demeanor,  a  fierce  and  grasping  disposition,  hardly  consistent  with 
the  peace  of  the  community ;  and  also  a  proportionate  inattention  to  men's  private 
affairs  inconsistent  with  the  dictates  of  prudence,  as  well  as  a  disregard  of  the  domestic 
ties,  equally  inconsistent  with  amiable  character  and  with  the  charities  of  private  life. 

It  would  further  appear  that  limits  may  be  much  more  easily  set  to  the  bounds  Eepreseuta- 
within  which  a  Federal  Union  can  be  established,  than  to  those  within  which  a  repre-  pi0yed  in  a. 
sentative  system  may  conveniently  exist.     For  the  central  government  in  a  Federacy  lal"?e  state 
is  of  necessity  feeble.     It  is  more  like  a  congress  of  ambassadors  from  many  nations  Union.  " 
than  the  council  of  one  nation.     Each  person  is  only  animated  with  zeal  for  his  own 
state,  while  none  feel  for  the  general  welfare.     But  a  representative  government  may 
extend  over  the  largest  dominions,  and  they  who  comprise  it  may  exercise  an  authority 
at  once  vigorous  and  considerate,  thinking  for  the  advantage  of  each  portion  of  the 
whole  community,  as  well  as  consulting  for  the  welfare  of  the  whole. 

Docs  not  this  learned  and  excellent  "Whig  writer  overthrow  his  argu*  is  not  too 
ment  against  Federalism,  by  proving  too  much  ?     Earnest  patron  as  he  muc  proTe4, 
has  ever  been  of  popular  rights,  zealous  defender  against  governmental 
tyranny,  he  at  the  same  time  perceives,  as  shown  in  the  above  extract, 
and  in  other  parts  of  his  able  work,  the  tendency  of  Democracies  to  Kepresenta- 
anarchy  and  misrule.     This  he  sees  the  principle  of  Representation  aids  mocrac/ 8from 
effectively  to  counteract ;  yet  not  equally  well  in  a  Federal  Union,  he  anarcby- 
conceives,  as  in  a  single  State.     The  same  reason  that  would  cause  Aris-  Brongham  di£ 

'  °  lers  with  Aris- 

totle to  desire  a  large  polity  of  polities,  in  order  to  have-  the  greatest  J?**®  y  t0  va" 

variety  of  character,  interests,  and  influences,  would  lead  Lord  Brougham  st8te- 
to  reject  it,  in  order  to  attain  more  homogeneity  ;  for  he  says,  "  the  Fed- 
eral Union,  by  keeping  up  a  line  of  separation  among  its  members,  gives 
the  freest  scope  to  these  pernicious  prejudices,"  &c. 

No  doubt  at  all,  man's  selfishness  makes  him  antagonistic  to  his  fel-  WTahry  nata  • 

ral  to  man. 

low,  and  the  same  trait  predominates  in  every  society  of  men.     Adjacent 
school  districts  are  rivals,  adjacent  towns  are  rivals,  and  so  are  adjacent  This  trait 

j  cu   .  ti-       i        i  •  -ii  -i  available  in 

counties  and  btates.     Kivalry  has  its  evils,  but  not  without  countervail-  Government. 
5 


inconveni 
ecces. 
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I10' vVd8  iaS  benefits ;  ana"  ^  is  the  height  of  wisdom  in  governmental  science,  to 
aiium  dcsir-  make  most  available  a  trait  immutable  and  incident  to  associated  as  well 
— '- as  individualized  humanity.     While  school  districts  are  jealous  of  each 

The  smaller  -  .  ,      '   .,      .        ,  _ 

bodies  devoted  other,  thev  have,  nevertheless,  a  common  interest  and  pride  in  the  ad- 

to  the  larger.  »  ,    ,  ,  ,  •      ,,     •  Al 

vancement  of  their  town,  as  have  the  towns  in  their  county,  the  counties 
in  their  State,  the  States  in  their  Federal  Union.     Did  men  all  think 
alike  on  moral  and  religious  subjects,  the  fundamental  organization  into 
States,  might  embrace  continents,  or  even  unite  all  mankind  in  a  single 
State.       But  having  all  sorts   of  opinion    in    the  world,  and  it  being 
of  the  first  moment  that  the  laws  and  institutions  of  a  people  accord 
Difficult  in  a   with  its   conscientious   convictions,  it  becomes   exceedingly  difficult  for 
ad?pt  kwf  to  a  Sovereignty  to  frame  a  system  of  Government    that    shall   be   just 
ail  characters.  anj  g-ye  e(^ua\  satisfaction  to  all  classes  and  conditions  of  the  subjects,  in 
in  a  monarchy  a  widely  extended  empire.     This  is  the  chief  inconvenience  of  a  mon- 
archy; that  is,  if  Aristotle  was  right  in  considering  the  greatest  variety 
the  highest  perfection  of  a  State.     Nor  is  it  practicable  nor  expedient  to 
have  authority  in  a  kingdom  much  divided.     No  doubt  the  incorpora- 
An  example  in  fion  0f  England  and  Scotland,  and  subsequently  of  Ireland,  making  a 

Britain.  °  '  *  J  . 

single  State  out  of  the  three,  was  for  the  general  good.  But  it  renders 
much  more  difficult  the  enacting  of  suitable  laws  to  govern,  by  one  and 
the  same,  English,  Scotch,  and  Irish,  than  if  they  had  their  separate  par- 
liaments. Yet  with  unity  in  the  Right  of  Command,  a  division  of  the  legis- 
lative power  into  separate  parliaments,  is  perhaps  impracticable,  or  at  least 
has  inconveniences.  As  Montesquieu  says  of  single  Republics,  "the  evil 
is  in  the  very  thing  itself;  and  no  form  can  redress  it." 
Kings  disin-  Another  disadvantage  of  Monarchy  is,  the  natural  disinclination  of 

elined  to  part  °  J  .  . 

with  power,  the  possessor  of  power  to  part  with  its  exercise.  When  the  Right  of 
Command  comes  into  the  possession  of  one,  or  even  of  the  few,  as  in  an 
Aristocracy,  the  possessor  wants  undividedly  to  exercise  the  whole  power  ; 
and  the  contest  in  Britain  has  been  for  hundreds  of  years  chiefly  on  this 

The  Sover-     point.     But  a  free  People,  even  in  a  simple  Democracy  like  the  ancient 

eignty  in  a  free  l  x      '  A  *  .  . 

State  obliged   States  of  Greece,  cannot,  in  most  concerns,  themselves  exercise  the  Right 

to  delegate.  '  . 

of  Command,  but  have  to  delegate  it  to  subordinate  agents ;  and  in  States 
like  ours,  simple  Democracy  is  altogether  out  of  the  question,  it  being 
impracticable,  even  in  the  smallest,  for  the  Citizens  to  meet  en  masse. 
Representa-     The  Republican  feature,  that  of  Representation,  the  worth  of  which  is  so 
tageoua.  well  appreciated  by  Lord  Brougham,  must  be  altogether  employed  in  the 

exercise  of  Sovereignty.      As  the  sovereign  People  cannot  themselves 
General  good   exercise  their  Right  of  Command,  as  can  a  King,  but  must  delegate  it, 
free  state.  n  *  proper  considerations  for  the  general  good  have  a  better  chanoe  to  oper- 
ate ;  and  the  best  possible  distribution  of  authority  to  control  the  way- 
ward and  rebellious,  to  protect  the  good  and  virtuous,  becomes  the  high- 
est aim,  the  strongest  desire  of  every  patriotic  Citizen.     In  such  a  State, 
truly  the  good  of  one  is  the  good  of  all. 
Small  societies        Lord  Brougham  also  remarks,   "It  may  further  be  doubted  if  the 

a  nuisance.  £>  '  '  ■  % 

existence  of  a  small  community  is  of  itself  desirable  for  the  improvement 


Introductory  Comjpend.  67 

of  society."     In  my  humble  judgment  it  is  not  to   "  be  doubted."     A  l^v  rid* 
small  school  district,  or  a  small  town,  is  very  undesirable,  for  the  excel-  a'ism  desir- 

lent  reasons  given  in  his  preceding  paragraph ;  and  equally  undesirable 

is  a  small  county,  or  an  insignificant  State.  Free  States  must  be  small ; 
yet  in  the  language  of  Montesquieu, 

If  a  Republic  is  small,  it  is  destroyed  by  a  foreign  force ;  if  it  be  large,  it  is  ruined  Small  States 
by  an  internal  imperfection.      To  this  twofold  inconvenience  both  democracies  and  a  Frfendito 
aristocracies  are  equally  liable,  and  that  whether  they  be  good  or  bad.     The  evil  is  in  PuWic. 
the  very  thing  itself ;  and  no  form  can  redress  it.     It  is  therefore  very  probable  that  jjojjTEgQTnEti 
mankind  would  have  been  at  length  obliged  to  live  constantly  under  the  government  Spirit  of 
of  a  single  person,  had  they  not  contrived  a  kind  of  constitution  that  has  all  the    aws'  '  ^^ 
internal  advantages  of  a  republican,  together  with  the  external  force  of  a  monarchical 
government :  I  mean  a  Confederate  Republic. 

Almighty  God,  too,  taught  this  Caucasian  race  the  same  truths,  ages  God  teaches 

.  ,-,-  T^  Federalism. 

before  Montesquieu.  Having  chosen  Democracy  as  the  best  form  of 
Government  for  His  favorite  people  of  old,  He  divided  them  up  into 
little  tribes  or  States,  and  with  the  infinice  love  and  wisdom  of  our  Heav- 
enly Father,  did  He  teach  the  principle  of  Federal  Union  in  the  Govern- 
ment of  His  choice.  Earnestly  did  He,  by  Samuel,  remonstrate  against  the 
folly  of  His  rebellious  children,  in  deserting  the  free  Government  He  had 
instituted,  in  order  that  they  might  "  be  like  all  the  nations." 

Not  believing  that  Montesquieu  was  a  fool ;  that  our  own  experience  Reasons  for 
of  seventy  years  is  valueless  ;  that  Jehovah  is  incapable  of  judging  of  Lo^Brough- 
what  is  a  desirable  form  of  Government  for  His  creatures;  or  that  the 
only  example  He  ever  instituted  should  be  radically  defective,  is  the  rea- 
son why  the  query  was  made,  whether  Lord  Brougham  did  not  prove  too 
much  for  a  sound  argument. 

Nor  is  Lord  Brougham's  reason  why  "  limits  may  be  much  more  Lord  Brongh- 

easily  set  to  the  bounds  within  which  a  Federal  Union  can  be  estab-  of  Representa- 

lished,  than  to  those  within  which  a  representative  system  may  conve-  aiism— he  con- 

niently  exist,"  at  all  satisfactory.     He  adds  the  reason,  "  For  the  cen-  icy  weak! 

tral  government  in  a  Federacy  is  of  necessity  feeble."     This  was  also 

De  Tocqueville's  judgment.     But  our  experience  proves  the  incorrectness  r)e  Tocque- 

of  the  opinions  of  these  eminent  philosophers,  and  perhaps  this  examina-  I,  c.  8  and  is. 

tion   may  show   wherein   they   were   mistaken.      Notwithstanding  the  Our  experi- 

North  has  been  divided  up  into  factions,  yet  witness  the  power  of  the  roborative. 

Government,  despite  the  wrongs  of  Administration  and  the  abhorrence  of 

many  of  its  leading  acts,  by  at  least  two-thirds  of  our  citizens.     It  is  this  Representa- 

i        •      ■   i        r  •  .  .        .  tion  tne  meana 

grand  principle  of  Representation,  so  justly  estimated  by  this  wise  and  of  strength. 

excellent  friend  of  true  and  proper  Government,  which  enables  these 

States  to  have  something  more  than  merely  "  a  congress  of  ambassadors  Success  in 

r  ■mil',  ,  ,  ,  -i  i  both  Federal 

trom  many  nations,     by  which  we  have  the  power  here  demonstrated,  not  and  Confeder 
only  in  the  older  Government  of  the  United  States,  but  in  that  of  the  ments. 
Confederate   Government,  which  has  risen  into  being,  and  thoroughly 
established  itself  as  a  power  in  the  earth,  in  spite  of  adverse  surroundings 
and  internal  difficulties. 
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S,m  To  the  it  jg  110t  surprising  that  Federalism  should  not  have  heen  well  com 

.North:  Feder-  r  o  . 

iiUam  deeir-     preheuded  by  Lord  Brougham  ;  we  have  not  understood  it  ourselves.     It 

— ■ is  a  most  important,  deeply  interesting  field  of  exploration,  which,  when 

not  under-      our  wise   men  shall   again   travel  over,  their  paths  illuminated  with  the 
lamps  of  truth  of  these  old  writers,  will  have  new  beauties ;  and  "  the 
its  foundation  stateliness  of  houses,  the  goodliness  of  tree.j,  when  we  behold  them  "  in 
treiguty.         this  held  of  Federalism,  will  still  more  "  delight  the  eye,"  when  we  shall 
have  discovered  "  in  the  bosom  of  the  earth  concealed,"  "  that  foundation 
which  beareth  up  the  one,  that  root  which  ministereth  unto  the  other  nour- 
ishment and  life."     "  That  foundation,"  "  that  root,"  will  be  found  to  be 
none  other  than  Sovereignty,  the  Right  of  Command,  in  the  possession 
of  free  Peoples.     No  wonder  is  it  our  landscape  is  adorned  with  such 
"  stateliness  of  houses,"  such  "  goodliness  of  trees." 
Madison's  er-         Allusion  has  been  made  to  Madison's  misconception,  considering  our 
tum&l—       a"  system  "  nationalized  "  by  bringing  the  Government  to  bear  upon  indi- 
Hamiiton  cor-  viduals,  which  the  great  Hamilton  first  corrected  in  his  effective  speech 
in  the  Constitutional  Convention,  proving  it  not  to  be  a  "  national "  fea- 
ture ;  as  under  the  then  existing  Government,  which  was  unquestionably 
The  occasion   a  Confederacy,  Congress  had  power  to  punish  in  certain  cases.     But  the 
developed.       why  and  wherefore  has  never  been  developed,  and  when  our  wise  men 
find  "that  foundation,"  "that  root,"  they  will  enable  us  to  understand  the 
Sovereignty     subject  better.     Quite  probably  they  will  teach  us,  that  these  free  Peo- 
sto<>d,  as  the    pjeS)  jn  the  proper  exercise  of  their  Eight  of  Command,  ruling  their  sub- 
ernment—       jects  with  the  most  despotic  sway,  had  the  right  and  power  to  place  over 
their  subjects,  any  sort  of  Government  they  pleased.     Each  of  them  had 
—of  the  state:  its  State  Government,  and  every  subject  that  owed  allegiance  to  the  Sov- 
ereignty which  had  instituted  it,  in  consequence  owed  obedience  to  that 
— aisoFederaL  Government.     But  these  Sovereignties,  for  good  and  sufficient  reasons, 
chose  to  join  together  and  create  a  Government  to  manage  some  of  their 
most  important  concerns.     The  first  attempt  was  a  failure,  because  they 
Chance  in  the  relied  too  much  upon  the  machinery  of  their  several  States,  and  in  the 
second  attempt  they  made  a  further  advance  in  the  true  application  of  the 
Federal  principle,  than  had  ever  come  down  to  them  in  history.     They 
—drought  to    wisely  and  rightly,  in  the  judicious  exercise  of  their  Sovereignty,  subjected 
subjects.  their  faithful  liege  subjects,  and  their  property  for  certain  purposes  and 

with  guarded  restrictions,  directly  to  the  authority  of  their  Federal  Gov- 
ernment, without  any  intervention  of  their  State  Governments. 
Checks  in  Unless  we   altogether  misjudge,  our  wise  men  will  further  investi- 

upon  the  oxer-  gate   this  subject  of  Federalism,  and  instead  of  being  so  abhorrent  of 
eignty.  absolute,  despotic  authority,  they  will   teach  us  it  is  the  very  life  and 

soul  of  all  Government ;  and  that,  while  Federalism  exhibits  its  gigan- 
tic power,  as  demonstrated  in  our  wars  of  the  Revolution,  of  1812, 
in  Mexico,  and  now  in  this  most  tremendous  of  all  modern  wars, 
it  also  affords  more  and  better  checks  upon  the  exercise  of  the  sov- 
Fresent  errors  ereign  Riqht  of  Command,  than  any  system  ever  devised.     Nor  does  the 

no  criterion.       ,.     °        ,      „  ,      ,      .       ,  .    ,     •    • 

disregard  of  these  checks  in  the  present  Administration  01  Government, 
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exhibit  weakness  or  imperfection  in  Federalism,  itself,  in  the  slightest  de-  fjor'thT  j^j6 
gree.     Surely  will  this  examination  prove,  in  whatever  else  it  may  fail,  a'ism  desi" 
that  it  is  the  abandonment  of  Federal  principles,  ignorance  and  miscon-  ~ 

,         ,  Federalism  is 

ception  of  most  simple,  self-evident  truths,  that  every  school-boy  in  the  abandoned, 
land  should  be  perfectly  familiar  with,  in  order  to  his  proper  qualification 
to  exercise  the  high  and  responsible  duties  of  Citizenship  ;  it  is  the  deser- 
tion of  Federalism  that  has  not  only  led  us  into  civil  war,  but  into  the 
usurpations  and  wrongs  that  have  characterized  this  Administration,  and 
which  will  be  a  warning  to  all  future  generations.     The  blackest,  foulest  Usurpations  a 
spots  of  despotism  that  in  modern  years  have  defaced  the  historic  page,  pj^mnse:xam- 
may  they  be  a  perpetual  memento,  till  all  earthly  Governments  shall  cease, 
of  the  evils  of  deserting  Federalism  I     God  grant  that  these  free  Peoples 
may  never  again  be  called  to  witness  such  violation  of  their  Sovereignties, 
such  usurpations  of  their  sacred  Right  of  Command,  as  in  misconception 
and  ignorance,  not  with  malice  prepense,  our  rulers  have  committed.     A  To  be  relieved 

°  '  r     r  '  .  by  Federal- 

return  to  Federalism  by  rulers  and  ruled,  is  the  first  and  most  important  ism. 

step,  not  only  to  reunion,  but  to  the  preservation  of  our  free  institutions. 

Nor  does  the  lamentable  lapse  we  have  made,  indicate  undue  con-  Worth  of  F«d- 

/»  -i  •      1-1    i        i-  t      •  •         •        i  •  r   •  1      eralism  not 

ndence  m  Jb  ederahsm,  or  presage  a  decline  m  the  estimate  ot  its  worth,  disproved  by 
In  this  state  of  imperfection,  everything  human  has  its  ups  and  downs. 
"What  other  Government  of  earth  can  show  for  eighty  years,  any  less  other  Govern- 
wrong  and  misconduct  ?     What  other  can  show  equal  benefits,  either  to  fect. 
the  Peoples  themselves,  or  to  the  whole  human  family?     And  it  must*be 
remembered,  that  we  started  an  experiment.     The  Dutch  Confederacy,  iment!ncxper 
an  incongruous  mixture  of  Democratic  and  Aristocratic  States,  the  Hel- 
vetic, another  of  the  same  sort,  were  of  little  practical  benefit  in  giving 
shape  and  order  to  our  Federal  Union,  particularly  the  last  of  '89  ;    the 
examples  in  Greece,  are  and  were  too  little  known  in  the  details,  to  be 
of  much  avail ;  and  that  of  the  Hebrews  seems  never  to  have  been  con- 
sidered ;   at  least  in  none  of  the  debates  pending  the  change  of  Con- 
stitutions, is  it  referred  to,  that  we  have  observed.     So  that  to  us,  this 
was  a  new  experiment.     Besides,  after  the  days  of  Barbeyrac,  Burla- 
maqui,  Montesquieu  and  Vattel,  the  whole  civilized  world  seems  to  have  Evil  of  teacb- 

1-11-I1-  •  f  i  ivi  in es  of  natural 

become  impregnated  with  the  delusive  teachings  oi  man  s  natural  liberty,  liberty. 
Instead  of  recognizing  the  grand  truth,  the  fundamental  idea,  that  lies  at 
the  foundation  of  all  Government,  Divine  or  human,  that  every  man, 
woman,  and  child  is  a  subject  to  a  Supreme  Right  of  Command,  the  con-  ^ject^5"1 
trary  was  taught  and  believed,  that  man  is  naturally  a  free-man,  and  can 
only  be  brought  under  authority  by  his  consent ;  which  consent,  as  a 
natural  inalienable  right,  he  may  at  his  pleasure  revoke,  and  overthrow 
the  Government,  provided  he  can  have  the  aid  of  a  sufficient  number  of 
discontents.     Some  of  the  wisest,  best,  most  pious  men  of  Europe,  abhor- 

'  '  r  .  Errors  on  this 

ring  oppression  and  tyranny,  properly  desirous  of  keeping  within  reason-  r»int  of  good 
able  bounds  the  exercise  of  authority,  came  to  mistake  the  limiting  of  the 
exercise,  for  the  limiting  of  the  Right  of  Command  itself,  and  they  became  French  Rero- 
abettors  of  the  scheme  of  liberty,  fraternity,  equality,  that  culminated  in 
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Mrth^Feder-  ^ie  French  Revolutions  0/ 1789-95.  It  was  in  this  dangerous  era  that  our 
aUsm  desir-  new  Government  was  instituted ;  and  let  any  one  study  our  history,  and 
— he  will  find  that  Paine  did  not  misrepresent  the  intimate  relations  between 

In  that  era  our  r 

Government    France  and  us.  and  truly  wonderful  is  it  that  we  escaped  the  vortex. 

was  estab-  ... 

lished.  The  Christian  will  recognize  in  our  deliverance,  the  hand  of  our  Heavenly 

Father ;  and  in  Federalism,  the  Providential  division  of  this  country  into 

Providence  .  * 

•aved  us.  States,  the  means  Infinite  "Wisdom  employed  ;  and  from  that  day  to  this, 
No  teachers  of  there  is  not  a  single  writer  upon  Government,  that  we  have  seen,  who 
^Command.  °^  grounds  it  on  the  Sovereignty,  the  Right  of  Command,  of  Grotius  and 
Vattel.  The  wonder  is  that  with  our  theories  so  wrong  and  confused, 
our  practice  should  have  been  so  nearly  correct ;  and  under  Providence,  it 
Ba^rusSm      *s  notmng   Dut  genuine  Federalism  that  has  saved  us,  and  that,  too,  in 

spite  of  the  absurd  dogma  that  we  were  "  partly  national." 
Pope's  idea  of         Federalism  has  not  yet  had  a  fair  chance  to  have  its  excellences  tested. 

forms  ol  Gov-  .^  » 

eminent.  "W"e  have  seen  a  little  how  Paine  endeavored  to  overthrow  theories  of 
Government,  and  the  same  idea  had  been  inculcated  by  the  excellent 
Pope  in  that  often-quoted  passage  : 

For  forms  of  Government  let  fools  contest, 
Whate'er  is  best  administered  is  best. 

beaboibhed10  ^°^  xm^-  an"  sucn  heretical  teachings  as  that  are  banished,  and  we  be- 
come indoctrinated  anew  with  the  solid  and  correct  truths  of  the  chief 
founders  of  International  Law,  can  we  form  a  true  estimate  of  the  intrin- 

Tbeory  im-     sic  excellences  of  Federalism.     In  politics,  as  in  religion,  a  man's  faith 

portant  to  .  .  . 

practice.  must  be  right  in  the  fundamental  truths,  or  he  will  be  liable  to  go  astray. 

Sound  theories  are  indispensable  to  sound  practice  ;  and  not  till  at  least  a 
half  century  after  we  shall  have  been  well  schooled  in  this  fundamental 
doctrine  of  Sovereignty,  the  Right  of  Command,  shall  we  be  able  to 
demonstrate  the  superiority  of  its  exercise  by  Free  Peoples,  united  in  a 
Federal  Eepublic. 
Fhefman's  Since  penning  the  above,  a  very  interesting  and  able  work,  History 

Federal  Gov-  of  Federal  Government,  by  Mr.  Edward  A.  Freeman,  has  come  under 

eminent.  Lon-  .  ......  i         •  1 

don,  1863.        observation,  which  evidently  is  a  very  opportune  publication,  though  the 
copy  could  only  be  kept  in  hand  long  enough  to  barely  glance  through  it. 
Sovereignty     But,  notwithstanding  its  excellences,   the  introduction  proves  that   the 
hended.  author  did  not  well  comprehend  the  fundamental  idea  in  a  Federal  Union, 

as  in  all  forms  of  Government,  the  Right  of  Command,  State   Sover- 
eignty.    He  remarks : 

Requisites  of  a        Two  requisites  seem  necessary  to  constitute  a  Federal  Government  in  this  its 

ernment.       "  most  perfect  form.     On  the  one  hand,  each  of  the  members  of  the  Union  must  be 

wholly  independent  in  those  matters  which  concern  each  member  only.     On  the  other 
Manage  some   ,,„,,..  .,  ...  . 

afiairs,  subject  band,  all  must  be  subject  to  a  common  power  in  those  matters  which  concern  the 

ia  others.  whole  body  of  members  collectively.     Thus  each  member  will  fix  for  itself  the  laws 

Correct  view  0I" lia  criminal  jurisprudence,  and  even  the  details  of  its  political  constitution.     And  it 

of  State  Sov-  will  do  this,  not  as  a  matter  of  privilege  or  concession  from  any  higher  power,  but  as 

a  matter  of  absolute  right,  by  virtue  of  its  inherent  powers  as  an  independent  com- 

— erroneous      mouwealth.     But  in  all  matters  which  concern  the  general  body,  the  sovereignty  of 

**••■  the  several  members  will  cease.    Each  member  is  perfectly  independent  within  its  own 
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sphere ;  but  there  is  another  sphere  in  which  its  independence,  or  rather  its  separate  §  10-  To  the 
existence,  vanishes.  It  is  invested  with  every  right  of  sovereignty  on  one  class  of  a|jsm  deslr- 
subjects,  but  there  is  another  class  of  subjects  on  which  it  is  incapable  of  separate  able- 


political  action,  as  any  province  or  city  of  a  monarchy  or  of  an  indivisible  republic.  Independence 
The  making  of  peace  and  war,  the  sending  and  receiving  of  ambassadors,  generally  all  vanishes- 
that  comes  within  the  department  of  International  Law,  will  be  reserved  wholly  to  the  soverefgn  °on 
central  power.     Indeed,  the  very  existence  of  the  several  members  of  the  Union  will  some  subjects, 
be  diplomatically  unknown  to  foreign  nations,  which  will  never  be  called  upon  to  deal  statecx}stenc<? 
with  any  power  except  the  Central  Government.     A  Federal  Union,  in  short,  will  unknown, 
form  one  State  in  relation  to  other  powers,  but  many  States  as  regards  its  internal 
administration.     This  complete  division  of  sovereignty,  we  may  look  upon  as  essential  Sovereignty 
to  the  absolute  perfection  of  the  Federal  ideal.     But  that  ideal  is  one  so  very  refined  divideu- 
and  artificial,  that  it  seems  not  to  have  been  attained  more  than  four  or  five  times  in 
the  history  of  the  world. 

The  chief  "  requisite  "  in  "  Federal  Government "  or  any  other  is,  Requisite  in 

,,.,...  .  .  Government, 

that  a  State  should  possess  absolutely,  mdivisibly,  its  Right  of  Command.  Right  of  Com- 
Such  a  State  is  "  on  the  one  hand,"  "  on  the  other  hand,"  and  on  all 
hands,  not  only  "  wholly  independent,"  but  also  perfectly  free  and  sov- 
ereign.    It  can  never  "  be  subject  to  a  common  power,"  either  in  matters  ^subject?6™ 
"which  concern  the  whole  body,"  or  any  other  matters.     Never   can   a 
sovereign  be  a  "  subject."     True  is  it  that,  "  not  as  a  matter  of  privilege  Atrutn- 
or  concession  from  any  higher  power,  but  as  a  matter  of  absolute  right, 
by  virtue  of  its  inherent  powers  as  an  independent   commonwealth," 
"  each  member  will  fix  for  itself  the  laws  of  its  criminal  jurisprudence, 
and  even  the  details  of  its  political  constitution."     In  every  respect,  in  sovereignty 
all  the  details  of  Government,  does  this  "  absolute  right  "  of  Sovereignty  state—" 
operate  within  the  confines  of  the  State ;  and  if  it  shall  have  joined  with 
sister  Sovereignties  to  manage  some  of  their  affairs  by  a  Federal  League,  —and  in  a 
the  same  Sovereign  Authority  imparts  the  power  to  operate  the  machin- 
ery within  its  boundaries.     Never  can  it  be  said  under  any  circumstances,  —never 
"  the  Sovereignty  of  the  several  members  will  cease,"  till  those  "  mem- 
bers "  "  cease  "  to  be  States.    .Neither  on  this  planet  or  any  other,  is 
there  "another  sphere  in  which  its  independence,  or  rather  its  separate  A  state's  inde- 
existence,  vanishes,"  till  it  shall  sleep  the  sleep  that  knows  no  waking,  er  vanishes— 
"  Invested  with  every  right  of  Sovereignty,"  not  only  on  "  one  class  of 
subjects,"  but  on  every  class,  a  Sovereign  State  can  never  become  "  in-  —never  as  a 
capable   of   separate  political  action  as  any  province  or  city  of  a  mon-  p™71"06" 
archy,  or  of  an  indivisible  Republic."     It  may  delegate  to  subordinates 
jointly  with  other  Sovereignties,  "  the  making  of  peace  and  war,"  and  _shoui,i  n0( 
other  affairs  that  can  be  best  conjointly  conducted  ;  but  it  is  to  be  hoped  foYnteTnatfon- 
it  will  never  extend  the  delegation  so  far,  as  to  include  "  generally  all  al  Law 
that  comes  within  the  department  of  International  Law."     The  taking  for 
granted  that  this  has  been  done  with  these  States,  is  the  chief  cause  of 
complaint  against  our  excellent  Kent  and  Story,  and  others.     That  great  Sovereignty 
"  Central  Power  "  is  powerless,  except  as  its  limbs  and  muscles  are  ope-  state. 
rated   by  the  souls  of  these  greatest   moral   persons,  these   sovereign 
States ;  whereby,  as  one  effect,  they  deputize  some  of  their  faithful  liege  The  majesty 
subjects,  to  go  and  visit  kings  and  queens,  the  ordinary  monaxchs  of  earth.  of  frce  State8' 
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lior'th^Feder-  "  INDEED>  the  very  existence  of  the  several  members  of  the  Union  will 
Liism  desir-     \,q  diplomatically  unknown   to   foreign  nations,"  not  only  because  they 

"  will  never  be  called  upon  to  deal  with  any  power  except  the  Central 

Government,"  but  because  of  the  august  majesty  of  these  Democratic 
States,  which  severs  them  from  contact,  not  only  "  diplomatically,"  but 
every  way,  with  common  sovereigns.  Mere  kings  and  queens  and  em- 
perors, admit  ambassadors  and  subjects  into  their  immediate  presence  and 
Invisible,  like  hold  converse  with  them  ;  but  these  Sovereignties  of  ours,  like  the  Sov- 

tliat  of  Deity.  _  '  °_ 

ereignty  of  Heaven,  withheld  even  from  vision,  only  by  delegates  and 
humble  subjects,  condescend  to  hold  intercourse  even  with  emperors 
themselves.  And  though  invisible  as  Deity,  invisible  as  is  the  soul, 
.  yet  does  the  Sovereignty,  the  Right  of  Command,  operate  within  the 
realms  of  these  States,  as  does  Jehovah  throughout  the  universe ;  as 
the  soul  of  man  moves  his  cords  and  muscles,  his  hands  and  feet,  so  do 
the  souls  of  these  greatest  moral  persons  operate  the  legislative,  judi- 

.s>eVe^,p,iG2.  cial,  executive,  and  other  parts  of  their  bodies  politic. 

God's  division         God,   too,   has    condescended   to  teach   us,  in  what   should  be   the 

of  the  ererche  ,,',.."_  .1T  .  .  , 

of  the  Right     standard  authority  m  International  Law,  that  even  with  Him,  all-wise, 

of  Command.  ' '  .  „  _  .  ..... 

all-perfect  as  He  is,  the  exercise  of  His  Sovereignty  had  best  be  divided ', 
and  without  any  explanation  of  a  subject  too  far  beyond  our  com- 
prehension to  be  understood,  as  to  how  He  exists,  one  in  three,  and  three 
in  one, — for,  if  with  all  our  efforts,  we  cannot  comprehend  in  any  degree 
our  own  existence  as  a  natural  body,  a  spiritual  body  and  a  soul,  three 
in  one,  and  one  in  three,  of  what  use  to  explain  to  our  finite  intellects  the 
infinitely  deeper  mystery  of  Jehovah's  existence — He  merely  declares 
the  fact  that  he  exists  as  one  God  in  Three  Persons,  and  that  the  exercise 
of  His  Sovereignty  is  divided,  part  being  in  the  hands  of  the  Father, 
part  in  the  Son,  part  in  the  Holy  Ghost,  yet  does  the  Right  of  Command 
belong  absolutely,  indivisibby,  to  the  one  Jehovah.  When  we  come  to 
consider  Sovereignty,  we  shall  see  the  excellent  views  of  the  judicious 
Hooker,  on  this  interesting  subject. 

"Well  may  weak,  finite  man  imitate  Infinite  "Wisdom  in  Government, 

Suitable  for  .        .  ' 

the  creature  to  the  most  intricate  and  difficult  of  all  sciences  ;  but,  as  already  observed, 
Creator.  the  selfishness  of  man  disinclines  him  to  divest  himself  of  any  power  of 

which  he  becomes  possessed.     Hence  arises  a  difficulty  with  Mr.  Free- 

.._    .,  man's  consideration  of  Federalism,  apparently  altogether  overlooked,  of 

monarchy—     its  inadaptation  to  Monarchy.     This  prevails  not  in  Heaven's  chosen  form 

.  of  Government,  a  Democracy.     Notwithstanding  these  free  Peoples  are 

mocracy—       possessed  of  majesty  so  august  that  no  man  can  approach  it,  monarch 

though  he  be,  yet  are  they  compelled  to  delegate  the  whole  exercise  of 
benefits.  their  Sovereignty.     The  only  question  then  is,  as  to  a  choice  of  parties 

to  be  employed :  and  this  exercise  of  power,  being  one  of  the  most  self- 

Cbecks  and  ,.   .  .  .  .  .     .  •    .  ,•  -i    • 

balances.  aggrandizing  things  in  nature,  it  becomes  an  interesting  and  important 
problem,  how  best  to  distribute  the  exercise,  so  as  to  establish  a  system 
of  checks  and  balances  to  control  every  wheel  and  spring  in  the  govern- 
mental machinery,  and  to  keep  it  in  its  proper  place  and  at  its  appro- 
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priate  work.     And,  of  all  systems  ever  devised  to  accomplish  this  great  fr™"tnT  j-.*]}|!r_ 
desideratum,  none  will  compare  with  Federalism.     With  an  undivided  ^3m  desira- 
and  indivisible,  unaccountable  and  uncontrollable  Sovereignty^,  do  these 

.  .„,...  Sovereignties 

free  Peoples  require  and  appoint  certain  of  their  subjects  to  perform  such  employ  sub- 

r         i  l  L  i  •      »  Jects  for  sp®" 

and  such  duties.     The  Sovereignty  must  have  its  Agency  to  speak  new  cial  duties. 

bodies  into  existence,  and  also  to  legislate,  and  it  instructs  its  subjects  how 
the  persons  are  to  be  designated  to  these  important  duties.  Others  must 
serve  their  Sovereignty  as  Judges  of  law,  and  of  conduct  infringing  its 
prerogatives,  and  the  subjects  are  commande'd  how  to  appoint  these  ser- 
vants, most  important  safeguards  of  the  People's  Majesty.  An  Executive, 
too,  must  be  chosen  to  see  that  the  Sovereign  will,  expressed  through 
these  subordinate  Agents,  is  duly  performed ;  and  the  appointments  of 
such  other  officials  are  provided  for,  as  the  Sovereignty  of  the  People 
deems  adequate  for  its  protection  and  glory  ;  "  for  the  punishment  of  evil-  1  -p«'«r  ". 14- 
doers,  and  for  the  praise  of  them  that  do  well." 

Admirable,  indeed,  does  this  system  appear  to  be  for  the  accomplish-  The  apparent 

....  .     .  ...  .    .  excellence  of 

ment  of  its  purposes,  and  all  the  Citizens  being  equally  interested  in  pro-  the  system, 
tecting  their  Riyht  of  Command,  keeping  it  inviolate,  one  would  suppose 
that  with  moderate  sense  and  skill,  such  a  system  would  perpetuate  itself. 
But  power  has  a  terrible  tendency  to  self-aggrandizement,  and  circum- 
stances favoring  a  selfish,  adroit,  able  intriguer,  not   even   the   sacred 
Right  of  Command   is   secure    against   its   usurpations.     When  in  the  still,  dangers 
sequel  we  come  to  look  into  the  history  of  Rome,  the  grandest  example  publics. 
of  a  Republic  recorded  in  history,  we  shall  see  how  easily  Julius,  and 
then  Octavius   Caesar,  transformed  the  civitas,  the   Commonwealth,  the  am™ie. on 
Republic,  into  an  empire,  which  in  only  the  fourth  reign  from  the  mem- 
orable (Octavius')  Augustan  era,  became  a  tyranny  under  Nero.     France,  Also  France. 
too,  with  its  "  Republic,  one  and  indivisible,"  will  show  us,  by  example 
after  example,  how  a  Bonaparte  can  become  possessed  of  the  Sovereignty. 
Something  else  is  wanted,  effectively  to  preserve  in  a  free  People,  its  sov- 
ereign Right  of  Command,  than  the  simple  checks  and  balances  afforded 
in  a  single  Republic. 

This  safety  is  secured  more  perfectly  by  Federalism,  than  by  any  Safety  afford- 

.  t  .  .  .  ,     .  .  .  .  .    ,        . ,     P        , .     ,  ed  by  Federal- 

other  means  yet  discovered,  and  probably  nothing  equal  to   it   tor  that  ism. 

important  purpose  can  be  devised.     The  danger  in  a  true  TroXirua,  polity, 
or  Republic,  a  proper  civitas,  or  Commonwealth,  is,  that  some  one  man  Tne  difficulty 
or  set  of  men  will  become  possessed  of  the  whole  authority.     The  Right  |,™ate.6ing  e 
of  Command  is  mainly  exercised  by  its  Legislative  part,  and  its  Executive 
part ;  the  other  parts,  as  the  Judiciary,  the  power  of  taxing,  &c,  being  so  p^"^1011 
far  subordinate,  as  to  .be  usually  controlled  by  those  possessing  the  two 
former.     The  chief  excellence  of  a  Commonwealth  is  in  the  People  hav- 
ing a  controlling  power  in  enacting  their  laws,  as  in  the  glorious  days 
when  Rome  was  truly  a  civitas.     But  a  Caesar  could  suborn  the  Legisla- 
tive,  and  controlling  the  two  great  powers  of  the   Republic,   he   soon 
usurped  the  Sovereignty,  came  into  full  possession  of  the  Right  of  Com- 
mand, and  changed  the  Republic  into  a  Monarchy,  though  he  and  succeed- 
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&!"t JiVder-  inS  Emperors,  to  make  the  People  think  the  change  unimportant,  still 
8bfeU  dcs'r"     sP°ke  of  the  respublica  and  civitas. 

Now  Federalism  appears  to  afford  a  perfect  protection  against  this 

protects  rascality.    For  a  number  of  Commonwealths  to  divide  the  exercise  of  their 

against  usurp-  *  .,-.„  - 

aiion—  Right  of  Command  to  two  entirely  different  sets  of  deputies,  seems  to 

—in  a* state  render  it  absolutely  impossible  for  any  one  man  or  set  of  men  to  usurp  the 
entire  Sovereignty.  If  the  Executive  in  one  of  these  Republics  could 
corrupt  and  control  its  Legislative,  which  only  has  power  in  regard  to 
certain  affairs  of  home  concern,  others  of  chief  consequence  being  dele- 
gated to  the  Federal  Legislature ;  and  any  usurper  should  dare  to  attempt 
to  steal  from  the  people  their  Right  of  Command,  and  control  not  only 
the  parts  of  Sovereignty  delegated  to  the  State  AgencjT,  but  those  dele- 
Rights  of  Con-  prated  to  the  Federal  Agency  also  ;   the  State  has  a  sure  safeguard  in  its 

federate  States  °  ... 

to  guard         Compact  of  Union  with  sister-Sovereignties,  which  declares  that  "  The 

against  usur-  1  °  . 

pation.  United  States  shall  guarantee  to  every  State  in  this  Union  a  Republican 

Form  of  Government,  and  shall  protect  each  of  them  against  invasion, 
and  on  application  of  the  Legislature,  or  of  the  Executive  (when  the 
Legislature  cannot  be  convened)  against  domestic  violence."  So  import- 
ant was  this  regarded,  that  full,  unrestricted  power  of  coercion  of  a  Sov- 

Coercion  sane-  ereign  State,  is  herein  delegated  to  the  Federal  Agency,  and  it  is  the  sole 
respect  in  which  it  has  the  least  shadow  of  right  to  coerce.  Should  the 
time  ever  come,  that  one  of  these  States  reunited  should  reach  such  a  depth 
of  corruption  as  to  attempt  to  change  the  GoD-sanctioned  form  of  a  true 
Republic  into  any  other,  we  shall  have  a  new  opportunity  to  display  the 
superior  excellence  of  Federalism,  and  triumphantly  will  it  be  vindicated. 

states  a  safe-        Then,  too,  suppose  a  Federal  usurper  should  arise ;  how  is  he  to  be- 

Fedenffusurp-  come  possessed  of  the  entire  Right  of  Command  in  these  States  of  ours  ? 
Fortunately,  at  this  most  critical  epoch  in  our  history,  we  have  in  the 
Executive  chair  of  the  States  confederated,  and  in  that  of  the  States 
united,  incorruptible  patriots,  who,  whatever  their  failings,  would  guard 
as  jealously  the  liberties  of  their  Peoples,  as  did  our  Father,  "Washing- 
ton. But  suppose  it  were  otherwise,  and  taking  advantage  of  the  im- 
mense armies  in  the  field,  in  either  or  both  sections,  an  attempt  were 
made  to  establish  a  military  despotism.     It  has  come  too  near  to  it  in  the 

The  present    North,  nowithstanding  the  honesty  and  integrity  of  our  President — far 

failure  to  pro-  nearer  than  any  other  two  years  in  our  history  will  ever  witness,  I  trust ; 
yet  has  subversion  of  liberty  not  been  intended,  and  any  one  acquainted 
with  Abraham  Lincoln  as  well  as  is  the  writer,  knows  that  he  does  not 

The  wrongs     mean  to  infringe  a  single  right  of  a  single  Citizen  ;  and  when  he  has  had 

■will  be  correct-  °  °  °  °.  .. 

ed  when  un-  time  and  opportunity  to  look  into  these  rights,  and  sees  how  outrageously, 

derstood.  .  .  « 

unnecessarily  they  have  been  violated,  in  spite  of  the  wise  protections 
put  about  them,  no  one  in  the  land  will  be  more  anxious  to  make  atone- 
ment for  the  wrongs  done  ;  none  will  be  more  solicitous  than  he  to  take 
A  real  usurpa-  effective  measures  to  protect  against  such  lamentable,  infamous  attempts 
be  successful?*  in  future.  But  suppose,  instead  of  President  Lincoln,  we  had  General 
(I  would  like  to  write  the  name  instead  of  the  dash,  but  it  is  not 
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expedient),  what  could  he  do,  with  even  these  immense  armies  of  a  million  i^'tiJVd8  . 
of  men  ?     Of  whom  are  these  armies  composed  ?     Not,  as  the  South  a[',sm  desir- 

able. 


suppose,  of  foreigners,  but,  as  the  statistics  show,  in  a  large  majority,  of 
native-born  Americans.  They  are  possessed  of  the  inestimable  privilege 
of  Citizenship,  which  we  are  soon  to  consider.  Would  it  be  easy  to  bring 
such  men  to  consent  to  overthrow  their  free  institutions,  to  establish  a 
despotism  ?  Suppose  even  this  could  be  done  ;  Federalism  still  has  an 
abundant  safeguard,  in  the  existence  of  these  thoroughly  organized  State 
Governments,  with  their  full  control  of  the  militia,  the  People  them- 
selves ;  of  those  who  are  citizens,  or  hope  soon  to  be  citizens,  of  these 
free  States,  fellow  citizens  of  this  Republic  of  States.     The  very  prince 

of  fiends  himself   in  the  shape  of  General ,  or  any  other  general, 

could  never  become  possessed  of  the  Right  of  Command  in  these  free 
States,  till  they  should  have  become  such  sinks  of  corruption,  as  that 
even  the  most  despotic  tyranny  would  prove  a  blessing  in  removing  the 
plague  spots  from  existence. 

To  develope  the  advantages  of  Federalism,  is  an  almost  endless  task,  impossible 

.  ...  .  .       .  here  fullv  to 

It  is  the  chief  point  in  the  whole  of  this  work,  and  even  to  indicate  them  develop  the 
is  impossible  in  this  compend.     The   object  has  been  in  the  foregoing  Federalism, 
remarks  rather  to  show  how  little  the  subject  has  been  and  is  compre- 
hended ;  the  difficulty  lying,  as  it  appears  to  me,  in  losing  all  knowledge 
of  "  that  foundation,"   "  that  root,"  that  bears  up  all  "  the  stateliness,"  sion  of  it. 
"  the  goodliness,"  that  preeminently  characterize  Federalism — the  Sov- 
ereignty, the  Right  of  Command,  wielded,  by  free  Peoples.     And  our 
judgment  is  sadly  at  fault,  if  these  able  and   excellent  writers,  Lord  Freeman  to 
Brougham  and  Mr.  Freeman,  do  not  become  the  most  earnest  and  sue-  ai   t0  COITec 
cessful  seekers  of  "  that  foundation,"  "  that  root,"  of  which  we  have  lost 
knowledge.     None  will  more  reioice  than  thev  in  discovering  the  true  Sympathy  of 

.  .       .  .  Anglo-Saxons 

secret  of  Anglo-Saxon  success  in  Government,  on  this  side  the  Atlantic ; 
which,  in  the  event  of  another  attempt  by  Britain's  monarchs  to  over-  To  examine 
throw  the  People's  rights,  as  in  the  Stuart  reigns,  would  result  in  the  Britons, 
abolishing  of  Monarchy,  the  redivision  into  the  old  States,  and  their 
Union  in  a  Federal  Republic.  The  true  principles  of  this  Right  of  Com- 
mand need  only  to  be  understood,  as  taught  by  Grotius  down  to  Vattel, 
and  that,  if  once  forfeited  by  the  Sovereign,  from  violating  her  or  hi3 
sacred  trust,  it  again  reverts  to  the  People,  and  will  there  be  perma- 
nently kept ;  and  then  no  Monarch  of  Britain  will  be  so  unwise  as  to  en- 
deavor to  revoke  powers  delegated  by  the  Crown  to  its  faithful  subjects, 
and  the  exercise  of  which,  it  is  best  for  Monarch  and  People,  should  con- 
tinue to  be  entrusted  to  subordinate  agents,  as  by  custom  has  been  long 
established  ;  the  source  of  authority,  the  Right  of  Command,  being  never- 
theless in  the  Monarch,  according  to  the  terms  of  the  grant  by  the  Peo- 
ple, through  their  duly  elected  representatives,  the  Convention  Parlia- 
ment, in  1688,  to  "William,  Prince  of  Orange,  and  Mary,  his  wife,  Wil- 
liam being  really  the  monarch. 

To  Anglo-Saxons  here  and  at  home,  the  basis  and  excellences  of 
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frortlr  Ir^dV  Federalism  is  the  most  important  and  interesting  of  all  earthly  subjects, 
aiism  dcsir-  We  shall  find  that  European  writers  have  correctly  understood  that  we 
were  no  consolidated  State,  but  a  Federal  Republic ;  and  in  proving  this. 

Important  for  ,  '  .  r  to  > 

Anghi-Saxons  and  establishing  the  excellences  of  Federalism,  we  shall  not  only  have 

to  understand  °    .  ,  .    , 

Federalism,     the  benefit  of  quotations  from  Lord  Brougham  and  Mr.  Freeman,  but 

from  M.  Guizot,  Lacroix,  Necker,  and  others. 
toTpoHty of        ^°  other  country  on  the  globe  affords  such  diversity  of  soil,  of  cli- 
dc'tv 'thoCOUld   mate»  °f  productions,  as  that  of  these  thirty-four  States.     Could  they  be 
world.  once  again  united  in  a  polity  of  polities,  we  could,,  in  the  language  of 

Aristotle,  defy  the  world.     But  this  very  diversity  in  nature  creates  a 
morailtaee  '"  diversity  in  interests  and  in  character.     To  adapt  our  institutions  and 
laws  to  this  diversity,  is  of  prime  importance,  that  all  Citizens  may  con- 
scientiously and  religiously  stand  by  and  uphold  their  Government.  Only 
on  a  few  subjects  of  Government  should  we  so  agree,  that  it  would  be  de- 
DtenitY  of       sirable  to  commit  them  to  the  care  of  a  joint  Agency  ;  but  they  happen 
Government,   to  be  so  consequential  and  weighty,  that  their  conduct  has  already  given  a 
character  and  dignity  to  the  Government  of  these  States  united,  that  has 
made  it  honored  and  respected  throughout  the  world.     All  other  inter- 
ests and  concerns  not  specifically  delegated  to  the  joint  Agency,  are  re- 
atenotrespon-  served  to  the  separate  Sovereignties.     And  we  have  no  right,  in  any 
other.  °r  an"     wayi  to  interfere  with  a  Confederate  State,  more  than  with  Russia.     So 
that  by  means  of  Federalism,  we  can  have  all  the  advantages  of  a  Union 
with  States  affording  this  immense  diversity  of  productions,  of  character, 
and  of  institutions,  without  the  slightest  responsibility  for  what  may  be 
deemed  wrong  in  their  individual  management.     Important  as  is  the 
tem°wnir  suit  Union  of  all  these  States  to  the  North,  condemning  slavery  as  many  of 
the. North.       our  Citizens  will  doubtless  continue  to  do,  we  have  no  resource  to  secure 
the  one  and  allow  toleration  of  the  other,  but  our  Federal  System.     Most 
earnest  Federalists  should  we  all  be  in  the  North. 


§  11. — To  the  North:   Importance  of  Union  among  ourselves. 

Present  divis-        We  need  to  study  into  the  principles  of  our  Government,  not  only  as 
North!  an  indispensable  means  to  a  new  Federal  Union  with  the  South  ;  equally 

important  is  it  to  obtain  unanimity  of  sentiment  in  the  North.     Divided 
into  war  Democrats  and  peace  Democrats,  conservative  Republicans  and 
radical  Republicans,  and  of  various  shades,  we  are  not  with  proper  vigor 
We  mnst  snp.  supporting  our  Government,  which  we  must  do,  despite  the  wrongs  of 
ernment.G°V"  Administration.     The  latter  we  can  change  as  we  deem  necessary;  the 
former  must  be  maintained.     To  examine  the  nature  of  our  Union,  and 
'  *Xi?"s'nw  n  ^e  principles  of  its  Government,  thereby  learning  the  rights  and  wrongs 
of  these  States,  concerning  which  we  are  so  at  variance  even  among  our- 
selves, will,  it  appears  to  me,  unite  us  almost  as  one  man. 
Federalism  vye  know  not  the  strength  of  bands  that  encircle  this  Union.     The 

has  stroDg  .        _      ° 

bai<ds.  pledge  of  pact  and  faith  is  strong,  yet  may  that  be  broken,  and  as  Pufen- 

dorf  shrewdly  remarks : 


pnnci 
unite  us 
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Although  the  argument  of  Mr.>JIobbes  which  we  have  here  endeavored  to  refute,  f,11-.^"0  the 
does  not  perform  the  service  he  intends  it  for ;  that  is,  does  not  take  off  the  validity  must  have 
of  pacts  in  a  natural  state ;  yet  is  in  some  measure  capable  of  good  use,  inasmuch  as  U"'nn- 


we  may  draw  from  it  the  following  rules  of  prudence;  Never  to  depend  much  on  a  s^n^er  than 

covenant,  but  when  we  know  that  the  interest  of  the  other  party  is  concerned  in  the  covenant 

performance  of  it,  as  well  as  our  own ;  and  that  upon  default  he  is  likely  to  suffer  y  "^  „/R  \'fI. 

some  greater  evil  or  inconvenience,  than  he  can  incur  by  standing  to  the  agreement,    tvre  and  jVa- 

tio7is,ni,ii,  §y. 

As  we  pursue  this  investigation,  we  shall  discover  that  each  one  of  Common  in- 

.  .  c     i       n  ■         terrst  of  these 

these  Sovereignties  is  one  of  the  parties  to  the  compact  of  the  Constitu-  States  in  thoir 

,    J"         ,     :  .    .  common  terri- 

tion,  whereby  a  Federal  Agency  has  been  created  for  the  joint  conven-  tory. 
ience  of  these  sovereign  States.     One  of  the  duties  of  this  Agency,  is  to 
hold  in  trust  for  the  Sovereigns  some  of  their  property.     These  British 
Colonies,  which  afterward  became  free  States,  had  large  areas,  much  too 
extensive  for  a  single  Republic,  and  with  great  generosity  they  severally  ty^ome^utea 
ceded  their  proprietary  right  in  their  surplus  territory   to   the   United  s°ta^g_tho 
States.     Whether  the  State  Agencies,  the  Legislature  and  the  Execu- 
tive, could  do  more  than  this,  will  appear  in  the  investigation  ;  probably 
they  could  not.     But  this  joint  proprietary  right  created  a  strong  liga-  a  ligament  of 
ment  of  Union  between  the   Sovereignties,  with  regard  to  which  Mr. 
Curtis  with  excellent  judgment  remarks  : 

A  confederacy  of  States,  which  had  become  possessed  of  such  a  common  property,  Curtis'  fflsto- 
was  thus  bound  together  by  an  interest,  the  magnitude  and  force  of  which  cannot  Jtitution  i 
now  be  easily  estimated.     The  Union  might  incur  fresh  dangers  of  dissolution,  after  14°- 
the  war  had  ceased ;  its  frame  of  government  and  its  legislative  power  might  prove 
wholly  inadequate  to  the  national  wants  in  time  of  peace ;  the  public  faith  might  be 
prostrated,  and  the  national  arm  enfeebled ;  still,  while  the  Confederacy  stood  as  the 
great  trustee  of  property  large  enough  for  the  accommodation  of  an  empire,  a  security 
existed  against  its  total  destruction.    No  State  could  withdraw  from  the  Confederation, 
without  forfeiting  its  interest  in  this  grand  public  domain ;   and  no  human  wisdom 
could  devise  a  satisfactory  distribution  of  property  ceded  as  a  common  fund  for  the 
common  benefit  of  sovereign  States,  without  any  fixed  ratio  of  interest  in  the  respective 
beneficiaries,  and  without  any  clear  power  in  the  government  of  the  Confederation  to 
deal  with  the  trust  itself. 

The  original  thirteen  States,  by  these  cessions,  became  possessed  in  states  proprie- 
common,  not  only  of  the  ownership  of  the  land,  the  payment  for  which  oMhe^iand/ 
was  to  go  into  the  common  treasury,  but  to  an  equal  share  in  all  the  ti"n,°&a*Vlg*" 
privileges  and  benefits  of  that  territory,  as  the  navigation  of  its  rivers, 
free  trade  with  the  inhabitants  who  were  to  settle  it  as  the  Indian  title 
became  extinguished,  &c.    Out  of  this  common  territory  have  all  the  new  Now  gtfttes 
States  east  of  the  Mississippi  (Florida  excepted)  been  formed  ;  but  no  one  j^Ted'  into  the 
of  the  Peoples  resident  in  any  of  the  areas  or  Territories,  as  they  are  com-  Umon— 
monly  called,  has  been  recognized  as  having  a  free  and  independent  State 
existence,  except  to  be  admitted  into  the  Union,  and  then  at  once  bind- 
ing itself  to  the  compact  of  the  Constitution.     And  though  each  new  _wi0l  parit 
State  has  been  admitted  to  full  equality  in  all  the  rights  and  benefits  of  ot  ri^ht3- 
the  Union  with  the  older  Confederates,  I  discover  nothing  in  the  acts  of  ah  rights  not 
admission  implying  any  surrender  of  any  one  entire  preexisting  right  in  rendered*  to'it. 
that  Territory  to  the  State  individually ;  and  even  had  the  attempt  been 
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iTorth^°w8°    ma(^e  by  Congress,  the  act  would  be  void  for  lack  of  authority,  no  dele- 
must  have       gat  ion  for  that  purpose  being  found  in  its  power  of  attorney,  the  Con 

stitution.     The  new  State  giving  its  assent  to   the  Constitution,  upon 

admission  into  the  Union,  is,  indeed,  a  pledge  to  sustain  the  old  rights  of 
the  Sovereignties,   and   discharge  faithfully  the   obligations,  new  to  it, 
incurred  by  coming  into  the  Union, 
injustice  to  Had  Virginia,  for  instance,  remained  in  the  Union,  what  a  wrong  and 

Virginia  had     _  °         '  '  '  Q 

Illinois  seced-  injustice  would  have  been  done  her,  had  Ohio,  or  any  of  the  five  States 

formed  out  of  her  Northwest  Territory,  seceded  from  the  Confederacy. 

Eights  of  vir-  Not  only  was  a  large  part  of  it  hers  bv  charter,  but  in  the  Revolutionary 

ginia  in  the  ..._*.  -  .  .; 

Northwest.  contest,  properly  exercising  her  Sovereign  Power  of  peace  and  war  (it 
not  having  then  been  delegated  to  the  Federal  Agency),  she  sent  out  an 
expedition  under  General  George  Rogers  Clarke,  which  took  Kaskaskia 
and  Vincennes ;  so  that  her  title  by  charter  was  strengthened  by  right 
of  conquest,  and  in  '78  she  organized  her  entire  area  west  and  north  of 
the  Ohio  into  a  county  by  the  name  of  Illinois.  How  unjust  the  treat- 
ment toward  Virginia,  remaining  in  the  Union,  had  Illinois  attempted  to 
secede,  and  unquestionably  would  our  mother  have  had  the  right  to  pre- 
Vir»inia's  vent  it  if  she  could,  even  by  war.  Yet  Virginia,  after  her  liberal  ces- 
ai?^heCstau-s°  s'on>  ^or  wmcn  s^e  cannot  be  too  highly  praised,  had  no  right  in  that  ter- 

ritory,  not  equally  shared  by  eveiy  member  of  the  Confederacy. 
The  Louisiana         Let  us  again  glance  also  at  the  Louisiana  purchase,  which  will  be 
motives  to  it.   more  fully  considered  in  Part  III.     The  far-sighted  Jefferson  knew  that 
ere  long  great  States  would  arise  within  our  domain  east  of  the  Father 
of  Waters,  to  which  the  free  navigation  of  the  Mississippi  would  be  of 
incalculable  importance.      "We  believed  we  had  a  natural   right  to  it, 
though  contested  by  Spain ;  but  of  that  power  we  had  no  fear,  and  had 
she  resisted  our  equality  of  rights,  we  could  easily  have  enforced  them. 
But  Spain  transferred  this  colony  to  France,  whose  greater  power  would 
have  made  a  war  to  sustain  our  rights  more  calamitous.     Besides,  we 
specially  deplored  a  contest  with  our  kind  and  faithful  ally  in  the  Revo- 
lutionary war,   and   Bonaparte  wanting  money,   and  we  the  Louisiana 
Eights  in  it     province,  a  trade  was  made,  and  these  States  united,  became  the  joint 
andreequ*aii'y  S  proprietors  through  their  Federal  Agency  of  the  tract  between  the  Mis- 
states?" '  e    sissippi  and  the  Pacific  Ocean.     And,  whereas  some  antecedent  rights 
might  be  imagined  still  to  pertain  to  the  original  States  that  ceded  the 
territory  east  of  the  Mississippi,  none  could  be  laid  to  the  territory  west. 
The  rights  of  each  of  the  States  united,  were  precisely  equal  at  the  date 
of  cession. 

Also  by  new  Since  that  date,  new  States  have  been  organized  east  of  the  Missis- 

States 

sippi,  and  admitted  into  the  Confederacy,  and  with  parity  of  rights  with 

the  older  members.     And  not  only  so,  but  in  this  very  Louisiana  pur- 
chase, the  inhabitants  of  which,  from  the  mouth  to  the  head  waters  of  the 
Mississippi,  were  united  as  one  People,  or  colony  or  province,  and  had 
suites  formed  common  rights  and  interests  in  the  whole  territory,  that  have  never  been 
chas'e.  surrendered ;  out  of  this  territory  have  numerous  States  been  formed  and 
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admitted  into  our  Union,  which  also  have  been  granted  equality  in  allThe  t^Jy,?0  **• 
rights  of  the  older  Confederates.     Are  these  States  likely  to  relinquish  mm?Jnh,,ve 
their  rights  in  the  territory  below  them,  if  by  any  honorable  means  they  Are  these 

_  i  jo  rights  to  bo 

can  be  preserved  ?  surrendered? 

From  my  knowledge  of  the  West,  I  judge  they  will  not  surrender  Never  will  the 

•    ,  <•     i  •  \    •  7  •  -,  ,  r  ,  West  8urren* 

these  important  rights  it  they  can  avoid  it.     A  residence  here  trom  boy-  der  them, 
hood,  and  an  active  participation  in  its  business  concerns,  and  a  wide 
acquaintance,  enable  me  to  speak  understandingly  on  this  subject.    Never 
will  the  States  in  the  Mississippi  Valley  abandon  their  rights  in  the  terri- 
tory below  them.     Neither  will  the  East.     The  rights  of  the  Western  Nor  wil1  $» 

+       ,  .  °  Last. 

States  in  the  South  are  more  prominent,  and  their  loss  would  be  a  greater 
evil,  yet  are  they  no  stronger  than  those  belonging  to  Maine  and  New 
Jersey.  These  common  rights  are  indeed  a  bond  of  Union ;  and  let  us 
investigate  and  understand  them,  and  not  only  will  the  States  East  and 
"West  be  even  more  firmly  knit  together  in  our  struggle  to  preserve  them, 
but  all  our  Citizens,  except  the  little  nest  of  fanatical  Abolitionists,  will 
be  united  as  one  man  for  our  defence.  Let  us  know  our  rights,  and, 
knowing,  dare  maintain. 

Let  Jcffersonian  Democrats  study  this  great  question  of  the  rights  of  Jeffersonian 

.,  .         „  ,T  ....       .  ,.,._  .       Democrats  to 

these  sovereign  States.     Never,  till  the  last  two  years,  did  I  expect  to  be  study  his  priu- 

a  friend  and  admirer  of  Jefferson.     He  was  not  immaculate,  and  made 

important  mistakes,  more,  however,  in  theory  than  practice ;  but  I  find 

he  was    indeed    one  of  our    most    valuable    statesmen.      On   a    scroll 

headed  Washington,  no  name  seems  more  worthy  to  follow  next  than  J6**8**"  ncxt 

'  •>  to  Waslnng- 

Jeffeeson  ;  and  our  highest  obligations  to  this  learned  and  excellent ton- 

man,  rest  mainly  upon  his  undying  confidence  in  Republicanism,  and  his  Was  n  true 

firm,  unyielding  determination  to  preserve  the  Federal  Union  of  these 

States,  and  prevent  consolidation.     Properly  did  he  and  his  party  take 

the  name  of  Republican,  though  they  were  as  truly  Federal  as  any  in  the  y 

land.     And  you  J  sons,  grandsons,  and  great-grandsons,  of  the  conquering  Yon,  p.enubii- 

host  of  patriots  under  the  lead  of  Jefferson,  in  that  critical  period  of  our  your  leader  in 

history ;  you !  especially  who  bear  the  same  political  name,  so  honored  Federalism. 

and  honorable  in  Jefferson,  let  me  beg  you  to  study  into  the  principles  of 

your  revered  apostle.    Nothing  there  will  you  discover  to  justify  the  gross 

usurpations   of  your  chosen  leaders,   precisely  the  dangers  the  fathers 

feared,  and  which  caused  the  chief  opposition  to  the  present  Constitution. 

Nor  will  the  war  be  found  a  justifying  cause  of  these  wrongs.     Every 

true  Republican  will  be  a  Federal  Republican,  as  was  Jefferson,  when  he 

understands  the  term. 

Let  us,  too,  sons,  grandsons,  and  great-grandsons  of  the  conquered  We  Federal- 
host  of  Federalists,  study  into  the  history  and  principles  of  our  Union  to  our  Fathers' 
and  Government,  and  lay  our  equal  claim  to  patriotic  blood,  with  those 
who  were  successful,  owing  to  the  division  between  the  great  leaders, 
Adams  and  Hamilton.     Most  of  them  were  true  to  the  honorable  name 
they  bore,  Federalists  indeed  and  without  guile,  though  a  few  were  Con-  The  Federal- 
solidists,  not  having  confidence  in  the  binding  nature  of  a  Federal  League,  ots. 
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1 11.  To  the    an<3  stiH  les3  in  Republican  Democracy.     But  even  the  Consolidists  ■were 
jnnst  have      none  the  less  sincere  and  patriotic,  and  we  are  immensely  indebted  to 
them  for  obtaining  the  requisite  grants  of  authority  to  give  vigor  and 
power  to  the  Federal  arm  ;  and  the  great  majority  of  the  Republican 
opponents,  were  in  sentiment  precisely  what  their  name  indicated,  Fed- 
Our  desertion  eral.     And  though  the  differences  in  that  day,  as  we  shall  see,  were  more 
principles.       in  theory  than  practice,  and  owing  in  a  good  degree  to  the  misuse  of 
words,  yet  we  have  less  knowledge,  morn  errors  in  language,  and  have 
run  so  much  farther  astray  in  theory,  that  we  have  been  led  into  funda- 
Had  these       mental  errors  in  practice.     Never  would  Samuel  Adams,  Parsons,  Han- 
wi«cipated,n     cock,  Sullivan,  Ames,  Dana,  Sumner,  Thacher,  and  the  other  patriots  of 
had'neverbeen  Massachusetts,  have  ratified  the  Federal    Constitution,  could  they  have 
in  t  o  Lmon.   geen  (jown  fae  vista  0f  many  centuries,  that  such  usurpations  would  be 
enacted,  as  have  characterized  this  Administration,  in  the  first  century  of 
our  Government.    The  little  majority  of  nineteen  votes  would  never  have 
been  given  by  that  Commonwealth,  had  these  tyrannical  acts  been  fore- 
seen ;  nor  would  assent  have  been  given  in  most  of  the  other  States. 
Necessary  to  y^e  need  to  be  better  informed  with  regard  to  the  views  and  motives 

know  the  c 

r 'fhVS  °f  the  °^  ^e  fatners>  and  very  agreeable  will  it  be  for  the  few  who  are  familiar 
with  the  debates  in  the  Constitutional  Convention,  preserved  by  Madison, 
and  for  which  we  owe  him  an  immense  debt  of  gratitude,  and  with  the 

Their  debates,  debates  in  the  State  conventions  of  ratification,  to  run  over  the  important 
parts.  To  those  who  have  never  studied  them,  it  is  an  imperative  duty, 
in  order  to  learn  what  Government  we  have,  why  it  should  be  preserved, 
and  by  what  means.  These  debates  afford  most  important  instruction,  with 
which  every  Citizen  should  be  familiar  ;  and,  however  the  work  may  be 

—to  bo  com-  performed,  one  of  the  most  important  attempts  in  this  compilation  will 

iiiled  in  Part 
I,  be  that  of  Part  II,  The  Constitution,  in  which  the  chief  parts  of  the  de- 

bates, not  only  Madison's  and  those  compiled  by  Elliott,  but  others  that 
I  may  be  able  to  obtain,  will  be  arranged  under  their  appropriate  clause 
subjects.  °      of  the  Constitution.     For  instance,  in  discussing,  "  "We,  the  People  of  the 
United  States,  ....  ordain  and  establish  this  Constitution,"  the  remarks 
and  the  facts  concerning  it  will  be  brought  together,  to  see  what  was 
designed,  and  what  was  done.     So  the  discussions  and  facts  concerning 
the  Senate,  when  brought  in  juxtaposition,  will  enable  every  reader  to 
decide  for  himself,  whether  the  desire  was  to  make  one  State  out  of  the 
Thirteen,  or  to  keep  the  Thirteen  States  each  sovereign,  free,  and  independ- 
Comparing      ent-     Then  the  frequent  references  to  the  Principles  of  Government  in 
ternX.nJi In*  Part  *>  derived  chiefly  from  Grotius,  Pufendorf,  Vattel,  Burlamaqui,  and 
decTde^vhaUs  Montesquieu,  will  enable  every  Citizen  to  judge  for  himself,  what  Govern- 
Government    ment  we  have,  and  whether  it  is  worth  perpetuating.      It  will  not  be 
necessary  to  the  present  purpose,  to  discuss  every  point  in  the  Constitu- 
tion, and  only  the  chief  will  be  taken ;  but  these  will  draw  together  the 
prominent  thoughts  in  the  Constitutional  Convention,  and  also  in  the  Con- 
Metnoirs.  let-  ventions  of  ratification,  and  the  contemporaneous  discussions.     The  nu- 

ters,*c.,ofth«  .  '  .  *     . 

fathers.  merous  memoirs,  too,  of  the  fathers,  contain  important  letters  and  valu- 
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able  information,1  extracts  from  which  will  aid  to  elucidate  difficult  points,  i""^0  the 
and  supply  information  which  everybody  ought  to  have,  yet  which  few  P?"st  ha™ 
ever  see.     The  volumes  will  not  only  be  found  instructive  and  profitable,  — 

J  l  '  Most  of  thes« 

but  deeply  interesting,  for,  with  the  exception  of  my  lucubrations,  they  volumes, 
will  be  filled  to  a  great  extent  with  choice  extracts  from  hundreds  of  vol-  tracts, 
umes  of  eminent  literary  merit. 

There  is  one  invaluable  work,  however,  The  Federalist,  which  will  ^6n^e^"^ 
be  little  quoted ;  or  rather,  it  must  nearly  all  be  quoted.     Says  Hamil-  <iuoted- 
ton,  in  the  first  paragraph  of  the  introductory  number  : 

AFTER  an  unequivocal  experience  of  the    inefficacy  of  the  subsisting  Foederal  Hamilton, 
Government,  you  are  called  upon  to  deliberate  on  a  new  Constitution  for  the  United  d  p  £  jj  p'  j_ 
States  of  America.     The  subject  speaks  its  own  importance,  comprehending  in  its 
consequences,  nothing  less  than  the  existence  of  the  UNION,  the  safety  and  the  welfare 
of  the  parts  of  which  it  is  composed,  the  fate  of  an  empire,  in  many  respects,  the 
most  interesting  in  the  world.     It  has  been  frequently  remarked,  that  it  seems  to  have  The  qnestion 
been  reserved  to  the  people  of  this  country,  by  their  conduct  and  example,  t»  decide  «  goramniB  " 
the  important  question,  whether  societies  of  men  are  really  capable  or  not,  of  estab-  or  men  could 
lishiiig  good  Government  from  reflection  and  choice,  or  whether  they  are  forever  ernment. 
destined  to  depend,  for  their  political  constitutions,  on  accident  and  force.    If  there  be 
any  truth  in  the  remark,  the  crisis,  at  which  we  are  arrived,  may  with  propriety  be 
regarded  as  the  Eera  in  which  that  decision  is  to  be  made ;  and  a  wrong  election  of  the 
part  we  shall  act,  may,  in  this  view,  deserve  to  be  considered  as  the  general  misfortune 
of  mankind. 

The  question  in  that  day  was  undoubtedly,   not  whether   this   one  The  Federal' 

,  .  .        .  is*  truly  Fed- 

people  of  the  United  States  could  institute  a  Government,  but  whether  eral. 
"  these  Societies  of  men,''''  these  sovereign  States,  could  perform  that  great 
work.     From  that  extract  to  the  end  of  the  volume,  is  it  true  in  the  main 
to  the  principles  its  title  forcibly  indicates.     And  it  is  because  reference 
must  be  made  to  almost  its  every  page,  that  it  is  not  deemed  best  to 
occupy  space  in  these  volumes  with  many  extracts,  particularly  as  a  new  Dawson's  new 
and  corrected  edition  is  now  in  press.     Both  the  new  and  the  Hallowell  edition- 
edition  will  be  referred  to  by  page  or  by  chapter,  so  that  each  reader  A  copy  of  the. 
must  get  the  Federalist,  if  he  would  understand  these  volumes ;  and  if  must  be  ob-* 
he  will  obtain  it  immediately,  and  study  it  thoroughly,  it  will  be  an  ex- 
cellent means  of  preparation  to  understand  our  governmental  system. 
The  chief  point  of  dissent  in  these  volumes  from  the  teachings  of  the  These  volume* 
Federalist  will  be,  concerning  Madison's  idea  of  "  national "  features  in  Cept?4°i>odkad- 
the  Constitution,  which,  it  will  appear,  Hamilton  had  shown  in  the  Con-  ar"features"n' 
stitutional  Convention,  were  truly  Federal,  as  he  does  again  in  the  Fed- 
eralist; and  which,  more  remarkable  still,  Madison  himself  admitted  to 
be  Federal,  not  only  in  the  Constitutional  Convention,  but  also  in  the 
Federalist. 

1  There  are  numerous  letters  bearing  upon  this  examination,  which  have  not  been  published.  Copies   of  oW' 
Also  old  tracts  and  old  books  that  are  scarce,  which  would  be  of  invaluable  service  in  this  compi-  letters,  tracts,, 
lation.    If  parties  having  them  will  give  me  information,  and  allow  the  use  of  the  originals,  or  the  and  books, 
obtaining  of  copies,  they  will  render  an  essential  aid,  for  which  due  acknowledgments  will  be  wanted- 
made.     Any  information  relating  to  the  organization  of  the  State  or  Federal  Governments,  or  im- 
portant facts  in  the  Administration  of  either,  will  be  acceptable.     Particularly  is  information  de- 
sired touching  the  State  Conventions  of  Ratification,  and  the  Administrations  of  Washington,  John 
Adams,  and  Jefferson,  and  the  threatened  Secession  of  New  England.    Early  acquaintance  with 
any  documents  giving  such  information,  is  desirable. 

6 
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^orth^°wh0  Having  learned  from  unquestionable  documents,  precisely  what  Gov- 

must  have       ernmcnt  we  have :  examined  our  wrongs  both  of  the  North  and  of  the 

Union.  '  ° 

— South,  which  will  prove  that  it  is  not  the  principle  of  Federalism  which 

•Deserting  Fed-  '  r  ... 

eniiism  earned  has  caused  our  difficulties,  but  our  desertion  of  it  in  every  instance  ;  we 

our  troubles.  . 

must  then  in  the  sequel  look  a  little  into  other  Governments,  in  order  to 
Rome  an  ex-  appreciate  our  own.     Rome  will  speak  strongly  to  us  in  behalf  of  the 

ample  in  favor  •       1       ci  t    t 

«f  Federalism.  Federal  principle,  as  we  see  how  easily,  in  a  single  btate,  a  Julius  or 
Octavius  Caesar,  under  favoring  circumstances,  can  become  possessed  of 
FrenchW      tac  Sovereignty  ;  and  in  trumpet  tones  will   "  the  Republic  one  and  indi- 
pubhc  visible  "  of  France,  warn  us  of  th<f  rock  of  consolidation  on  which  she 

The  British      split.     The  British  Government  will  have  been  fully  discussed,  and  its 
Government.    many  and  great  excellences  considered,  and  at  the  same  time  its  utter 
inapplicability  to  us  will  be  apparent.     Then,  when  we  shall  have  exam- 
Confederacies.  ined  the  Confederate  examples  of  the  Hebrews,  the  Greeks,  the  Dutch 
and  Swiss,  and  observe  the  improvements  we  have  made,  and  may  yet 
make,  we  shall  come  to  a  determination,  I  trust,  to  maintain  our  institu- 
tions and  our  Union,  so  wisely  established  by  our  fathers  under  Provi- 
dential direction. 
Onr  choice,  Certain  it  is,  it  seems  to  me,  that  no  American  patriot  can  understand 

Federalism,     these  things,  and  not  be  a  firm  Federalist,  whether  he  has  confidence  in 
free  Governments  or  not.     However  earnestly  we  might  desire  a  change, 
we  must  adhere  to  the  system  of  our  fathers,  and  let  well  enough 
alone.     Despotism  or  Federalism  is  our  only  alternative. 
Another  polit-        We  must  organize  one  more  political  party.      The  word  Democrat 
needed.  does  not  express  what  we  want.     We  never  could  endure  simple  Democ- 

racy, in  which  the  People  do  all  things  themselves.     We  operate  by  Rep- 
We  are  ail  Ke- resentatives,  which  is  Republican.      We  are  therefore  all  Republicans 
pn  icans.        ^^  ^^    ^  ^^  ourselVes  what  we  are  ?     Few  wish  that  we  should  be 
a  single  Republic,  a  consolidated  State.     If  not,  and  Union  is  desired,  it 
We  are  mos'tly  must  be  a  Federal  Union.     There  is  no  other.     We  are  therefore  nearly 
Federalists.      &jj  pe<ieralists,  and,  being  all  Republicans,  why  not  take  to  ourselves  the 
Anewpartyof  appropriate  party  name  of  Federal  Republican?     Thus  uniting  the 
publicans141''"  sons>  grandsons,  and  great-grandsons  of  all  the  patriots  in  the  North,  who 
struggled  for  supremacy  at  the  beginning  of  this  century,  under  the  rival 
names  of  Federalist  and  Republican ;  joining  not  only  in  name  but  in 
heart,  inscribing  upon  our  banner — Our  Federal  Republic,  with  all 
its  rights  and  institutions,  shall  we  go  forth  to  certain  victory. 
Errors  as  to  How  differently  will  this  war  be  waged  when  we  ascertain  its  true 

nature  and  object  I  Many  suppose  it  to  be,  on  the  part  of  the  North,  a 
it  is  not  war  to  subdue  "  rebels  "  ;  a  war  of  conquest  and  of  subjugation.  It  is  no 
^rebek."  such  thing,  as  the  examination  will  prove.  The  Confederates  are  no 
"  rebels,"  according  to  the  proper  acceptation  of  the  word.  Rebellion  is 
Todd's  John-  defined  "insurrection  against  lawful  authority,"  meaning,  of  course,  within 
dan,  Rich-  the  boundaries  of  that  authority,  for  we  have  learned  from  Story  that 
ard8o>>,  ja^g  ^ave  no  p0wer  beyond.     Had  citizens  of  the  Southern  States  begun 

war  at  Sumter  prior  to  their  ceasing  to  acknowledge  the  "  lawful  author- 
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ity  "  of  the  Government  of  the  United  States,  it  would  have  been  rebel-  § n-  To  the 

North :   we 

lion.     But  they  had  cast  off  the  authority  of  the  United  States,   and  raust  have 

*'  '  Union. 

assumed  that  of  the  Confederate  States,  and  so  far  from  their  soldiers 


The  South  not 

being  rebels  in  fighting  the  United  States,  they  would  have  been  rebels  in  "rebellion:" 
against  the  Confederate  States,  had  they  not  obeyed  the  mandate,  and  We  are  in  war 
attacked  that  fort.     "We  are  at  war  with  the  Federal  Republic  of  the  federate 
Confederate  States. 

We  are  in  no  war  of  aggression,  as  we  shall  see,  but  in  one  of  de-  The  war  de- 
fence.    Our  carrying  it  into  the  enemy's  country,  does  not  make  it  a  war  Jenstie 
of  conquest  and  of  subjugation. '    "We  can  take  it  where  we  have  power, 
and  still  is  it  just  and  defensive,  until  we  have  secured  our  rights  jeopar-  — forState- 
dized  by  the  attack.     "W  e  are  fighting  for  State  rights,  the  rights  of  these  ngbt8. 
Sovereignties,  of  which  the  South  are  endeavoring  to  despoil  us  by  force 
of  arms.     Adopting  the  contrary  and  wrong  idea,  making  us  the  attack-  our  wrong  no- 
ing,  aggressive  party,  has  been  the  most  effective  means  of  consolidating  the'sonth^ 
the  South,  and  no  wonder  is  it  they  have  united  so  heartily  for  the  defence 
of  their  hearthstones  and  their  every  right,  which  from  our  own  gasconad- 
ing declarations  they  have  believed  endangered.     And  while  the  foolish  —and  divided 
bombast  has  united  our  opponents,  it  has  divided  ourselves.     The  people 
of  the  North  rallied,  in  the  beginning  of  this  contest,  almost  as  one  man, 
to  defend  our  Government,  unjustly,  unnecessarily  assailed;   to  protect 
our  rights  in  the  Union.     Though  not  well  understanding  the  theory,  the  The  people 
practical  good  sense  of  the  people,  as  we  shall  frequently  have  occasion  tiSe  if  "not  in 
to  observe,  has  kept  them  in  the  path  of  duty.     Despite  the  mismanage-     eory 
ment,  the  want  of  plan  and  purpose,  the  disgraceful  folly,  the  iniquitous 
usurpations  of  the  Federal  Agency,  the  people  have  nobly  stood  by  our  _have  noDiy 
Government  and  their  State  rights ;  and  when  some  master  hand  shall  Government11 
portray  this  grand  subject  as  it  deserves,  a  stronger  confidence  than  ever  w^eVronsof 
will  be  given,  at  home  and  abroad,  in  the  adaptation  of  our  Governments  Administra- 
te these  Peoples,  and  of  these  Peoples  to  self-Government.     The  victims 
of  outrageous  usurpation,  of  infernal  tyranny,  even  in  this  land  of  strong 
safeguards  to  protect  the  people  from  oppression,  their  rights  from  tres- 
pass ;  neither  the  victims  nor  their  sympathizing  friends  have  precisely 
understood  the  theory  of  their  wrongs,  though  they  have  learned  full  well 
the  practice  is  most  unbearable.     Patiently  or  impatiently  have  wrongs 
been  borne,  which  the  fathers  never  anticipated  would  be  possible,  and 
which  had  they  foreseen,  this  Government  had  never  existed.     In  spite 
of  their  wrongs,  have  they  generally  sustained  their  Government.     Not-  we  are  not  in 
withstanding  the  errors  of  Administration,   endeavoring  to  change  the  qn^tand sub- 
character  of  the  war  from  one  of  defence  into  one  of  conquest,  have  the  Jusatlon- 
people  rallied  for  the  support  of  their  Government.     At  least  two  thirds, 
probably  seven-eighths  of  the  Northern  people,  have  no  desire  to  subdue 
the  South,  any  further  than  is  necessary  to  reestablish  the  just  rights  of 
these  sovereign  States,  yet  have  they  had  to  fight  in  armies  vauntingly 
and  lyingly  termed  armies  of  conquest  and  of  subjugation. 

Precisely  where  the  philosophic  De  Tocqueville  thought  was  our  chief 
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VrUT°  l-he     danger  of  failing,  have  we  proved  ourselves  strongest ;  in  the  power  of  the 
must  lmve       Federal  Government  to  conduct  a  war.    In  the  South  has  it  been  well  de- 

I  nion. 

— monstrated,  amid  all  the  difficulties  and  embarrassments  of  organizing  a  new 

Government  '  ,  .... 

strong  where  Government ;  but  under  the  circumstances,  is  it  still  more  remarkable  in 

De  Tocque- 

viiie  thought  the  North.  The  repeated  checkings  of  enlistment,  the  attempted  change 
from  a  war  of  defence  to  one  of  conquest,  and  the  many  incidental  follies, 
have  checked  the  enthusiasm  with  which  the  people  first  rallied  ;  yet  has 
the  sober  judgment,  the  soun^l  sense,  the  firm  resolution,  that  should 
characterize  free  Peoples,  kept  them  steady  to  their  purpose  and  to  duty. 

AiLmnst study        From  the  President  down,  must  we  all  study  into  principles,  and 

into  princi-  tit  »    i  .  i  i     n  • 

pies.  learn  our  rights  and  the  character  of  this  war,  and  thus  we  shall  unite 

ourselves  and  divide  the  Confederates.     There  is  not  a  copperhead  Demo- 

No'  one  wants  XT       .  TT    ,  .      .   .      .  ,.     .         . 

dishonorable     crat  in  the  JN orth,  as  true   union  men  are  derisively  called,  who  wants 

peace  on  any  other  terms  than  those  of  honor  and  the  maintenance  of 

The  North  not  every  State  right.     Not  a  word  have  any  of  us  to  say  for  peace,  till  the 

ospea  pease.  goutj1  wan|;  ft.     The  £rst  step  toward  peace  and  reunion,  is  the  most  vig- 

viproTous  war   orous  prosecution  of  the  war ;   and  if  half  a  million  more  troops  were 

called  at  once  into  the  field,  it  would  be  the  best  peace  measure.     This 

can  be  done,  and  the  people  will  rally  under  their  banners  with  the  same 

principles.7      hearty  enthusiasm  that  characterized  the  beginning  of  the  conflict,  if 

rulers  and  people  will  study  into  and  understand  the  principles  of  our 

Government. 

A  change  ne-        But  to  have  this  unanimity  among  ourselves,  the  war  must  be  differ- 

C6fifiiry  in  tho 

conduct  of  the  ently  conducted.  If  in  a  just,  defensive  war,  let  us  wage  it  accordingly. 
The  destruction  of  private  property  has  been  immense  and  unnecessary,  is 
contrary  to  every  principle  of  International  Law,  and  most  disgraceful  to 
us.  Never  will  the  South  propose  peace,  until  we  reform  in  our  mode 
of  warfare.  There  seems  not  to  be  the  least  conception  of  private  rights, 
and  continually  are  such  paragraphs  published,  as  the  following  from  the 
Eichmond  Enquirer  of  May  15,  1863  : 

The  North  There  is  evidently  to  be  an  active  summer  campaign.     The  plan  of  the  enemy 

waging  unciv-  seems  t0  be  to  keep  our  attention  constantly  excited  at  every  point  at  once,  so  that  no 
part  of  our  whole  wide  frontier  may  be  freed  from  the  urgent  immediate  apprehension 
of  an  attack.     Then  they  can  strike  where  they  think  our  line  is  weakest,  or  where 
RicinioND        our  defenders  are  least  prepared,  and  if  repulsed  they  can  retire  and  direct  a  blow  at 
Ekquirer,        gome  other  quarter.     In  the  meantime  they  can  bag  much  plunder  and  cause  much 
sorrow,  and  heart-break  our  people  by  expeditions  through  thinly  peopled  regions 
destitute  of  troops.     They  can  also  force  more  and  more  of  our  people  within  their 
lines  to  take  their  hated  oath  for  a  quiet  life  and  to  save  their  property  from  confisca- 
tion.    Thus  they  can  both  demoralize  and  rob  us  within  our  own  borders,  preparing 
all  the  while  for  serious  assaults,  and  delivering  them  just  when  they  are  ready  and 
where  they  choose. 
Activity  of  the        It  is  hard  to  say  at  what  point  they  are  most  active  just  now.     If  one  looks  South- 
aorth.  westward  it  would  seem  that  the  State  of  Mississippi  is  the  region  of  most  extensive 

operations.  Immense  armies  are  gathering  in  and  around  Vicksburg,  and  while 
preparations  are  in  progress  for  a  new  assault  upon  that  place,  the  back  country  is 
devastated  and  the  people  plundered  by  cavalry  raids ;  but  at  the  very  same  moment 
Charleston  is  kept  on  the  qui  vive  by  energetic  preparations  for  another  attack  by  sea 
or  land,  or  both  at  once.     The  object  may  be  only  to  prevent  General  Beauregard 
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from  sending  away  any  of  the  troops  which  now  defend  Charleston.     At  the  same  §!!•  Tazihe 

instant  Burnside  threatens  East  Tennessee ;   and  Hooker,  largely  reinforced,  is  ex-  mu8t  have 

pected  to  cross  the  Rappahannock  somewhere  or  anywhere  from  Culpepper  to  Port  Unioru^ 

Royal,  to  keep  some  of  our  forces  employed  in  the  defence  of  Richmond.  Reinforcements 

are  sent  to  Fortress  Monroe,  and  lest  any  part  of  the  country  should  [not  ?]  have  to 

resist,  the  enemy's  gunboats  are  harassing  North  Carolina.     In  the  Raleigh  Progress, 

of  the  13th  inst.,  we  read  "gunboats  continue  to  prowl  up  and  down  the  Chowan  and 

Perquimans  rivers."     They  steal  negroes,  silver  ware,  jewelry,  and  everything  they  Whatws-steal. 

can  lay  their  hands  on,  and  have  broken  up  a  number  of  fisheries.     They  stole  some 

four  thousand  dollars1  worth  of  jewelry  from  a  man  named  Cook,  breaking  up  his 

furniture  and  committing  other  depredations.    In  one  instance  they  entered  a  soldier's 

house  and  broke  up  his  crockery  and  furniture,  &c.     Five  or  six  thousand  Yankees 

are  reported  in  Plymouth  and  several  gunboats  are  in  the  Sound.     There  is  no  enemy 

at  Edenton  or  Elizabeth  City.     They  recently  burned  a  mill  on  the  Chowan  river,  the 

property  of  Mr.  Haye,  situated  a  mile  below  Winton.     Some  persons  entertain  the 

idea  that  the  forces  at  Plymouth  meditate  an  expedition  up  the  Roanoke. 

The  great  numbers  of  the  enemy's  forces  and  the  multitudes  of  their  shipping  Our  power  ad- 
make  it  easy  for  them  to  carry  on  simultaneously  all  these  operations,  and  they  do  not  mitte(l- 
care  for  delay,  for  it  is  our  people  who  are  suffering,  not  theirs.     The  longer  this  n       ... 
style  of  warfare  lasts  the  greater  will  be  the  mass  of  plunder  carried  North.     The  plunder, 
more  of  our  mills,  machine  shops  and  railroads  they  will  have  destroyed,  the  more  of 
our  national  resources  they  will  have  ruined  and  wasted,  and  the  better  chance  they 
will  have  for  an  irresistible  advance  at  last.    They  are  in  no  hurry.    Last  year,  indeed,  In  no  nnrry- 
there  was  urgent  haste  to  get  the  rebellion  crushed  in  thirty  days,  or  in  ninety.     Now 
we  hear  much  less  of  that  vehement  urgency,  and  the  whole  Yankee  nation  seems  to 

have  laid  out  its  accounts  for  war  as  the  settled  business  of  life  rather  than  consent  to  War, our  "B€t" 
j  .mi  /.     .        .11.  nil  ,.      tied  business. 

peace  and  separation,     lhey  are  perfectly  willing  to  light  upon  the  present  system  for 

twenty  years  or  forty.  They  are  willing,  during  all  that  time,  to  go  on  submitting  to 
such  defeats  as  they  have  sustained  at  Fredericksburg  and  on  the  Rappahannock,  We  do  not  re  - 
because  by  these  defeats  they  lose  not  a  foot  of  ground — they  lose  nothing  but  men,  g  defeats. 
and  men  are  of  less  value  to  them  than  to  us.  To  kill  one  thousand  Southern  soldiers 
they  would  be  willing  at  any  time  to  sacrifice  five  thousand  Hessians  to  sustain  a 
repulse,  which  they  would,  however,  represent  as  "a  mere  retreat  for  strategic  rea- 
sons," and  rather  honorable  than  otherwise,  and  they  would  regard  the  transaction  as 
a  rather  paying  one  on  the  whole. 

One  thousand  gallant  Southern  lives  lost  to  us,  are  ill  balanced  by  the  killing  of  Our  object  to 
five  thousand  of  their  base  hirelings.      Jackson  alone  is  a  dearer  loss  to  us  than  J^JS.'^lt  DV 
Hooker  and  his  whole  one  hundred  and  fifty  thousand  would  be  to  them,  and  then  a  long  war. 
they  speculate  that  it  may  be  Lee's  turn  next  or  Longstreet's,  and  that  at  any  rate 
they  are  killing  us  slowly  off,  and  they  are,  in  the  meantime,  stealing  much  and 
ruining  more  ;  and  their  women  and  children  are  safe  at  home,  many  of  them  dressed 
better  than  ever  before  in  the  spoils  of  our  homes,  while  Confederate  women  and 
children  are  routed  out  of  house  and  home  and  chased  like  wild  beasts.     In  short,  if 
we  can  endure  this  war  for  the  next  half  century  they  can,  and  they  will  wish  us  joy 
of  our  victories  and  our  glory.     We  urge  nothing,  suggest  nothing,  hint  nothing —     • 
only  state  the  facts.     Such  is  the  policy  of  the  enemy — such  is  his  calculation — such 
is  his  interest  and  intent. 

No  doubt  the  wrongs  are  often  much  exaggerated,  but  very  many  are,  Our  armies 
alas  I  too  true.    An  infamous  wrong  to  the  whole  North  is  it,  that  its  armies  grace,  instead 
should  be  made  to  bring  us  contumely  and  disgrace,  instead  of  glory  and  the  North!8 
renown.     Were  we  in  a  war  of  conquest,  the  consequences  of  our  miscon- 
duct would  not  be  so  deplorable.     Rapine  and  burning  of  public  libraries,  Destruction  of 
State   houses  and   private   dwellings,  might  be  necessary  to  subdue  „an  property— 
obstinate  foe ;    but  not  in  such  a  war  as  this.     No  matter  that  recom- 
pense is  to  be  made  for  the  property  destroyed ;  much  of  it,  money  can 
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kn •  f  °  .tbe  never  replace.  The  destruction  of  private  papers,  and  of  historical  docu- 
muflt  have  ments  in  the  classic  ground  of  Virginia  and  the  Carolinas,  has  been 
— —  immense,  and  the  loss  irreparahle.     It  is   one  of  the  most  lamentable 

—of  valuablu  '  r 

papere.  occurrences  of  the  war.     Let  this  cease,  and  every  effort  be  made  to  pre- 

\Vrongs  done  8erve  an(j  to  return  documents  of  value.     These  wrongs  have  been  done 

in  ignorance.  ° 

by  soldiers  and  by  officers  in  ignorance.  Never  would  they  have  dis- 
graced their  cause,  and  the  stars  and  stripes,  in  these  wrong  acts,  had  they 
known  them  to  be  wrong.  They  were  fighting  their  enemy,  and  sup-, 
posed  that  war  meant  to  do  him  all  the  harm  they  could.  That  is  the 
warfare  of  brutes  and  savages,  not  of  civilized  and  Christian  Peoples, 
change  and      Let  us  whollv  change  our  course,  and   wage  this  war  according  to  the 

wage  a  just,  .  .  . 

de/en.sice  war.  Law  of  Nations,  as  a,  just,  defensive  war. 

We  can  and  The  above  article  is  full  of  instruction  and  encouragement  to  us  to  put 

will  endure  a  .  ...  -..  -1     t   /•  t  -i       o        i 

jiist  and  cte-  this  war  upon  its  proper  basis,  that  ox  justice  and  defence.     Let  the  South 

fensive  war,  ni  -11  i  -i      i  •      •  t_  3 

for  fifty  years,  well  understand  that  such  is  its  character,  and  that  it  is  to  be  waged 
accordingly ;  and  they  will  soon  see,  that  something  else  than  arms  must 
be  employed  to  enforce  their  supposed  rights  of  Secession.  "  We  can 
endure  this  war  for  the  next  half  century,"  and  what  is  more,  we  will,  if 
it  be  necessary  to  defend  our  just  rights. 

international  The  rule  of  International  Law  is  to  be  applied  to  another  important 

Law  applied  to  .  .  . 

the  Negro.       question,  that  of  the  Negro,  which  materially  affects  Northern  unanimity, 

and  also  our  rights  in  the  prosecution  of  this  war. 
Eights  of  sia-         However  unwelcome  the  truth  may  be  to  the  few  fanatics,  whether 

very  rest  on  _  _  ,  i      -i       •  1         i  ,  . 

the  i.aw  of  ■  truly  philanthropic  and  sincerely  loving  the  slave,  or  devilishly  malignant 
and  hating  the  master,  the  whole  question  concerning  the  negro  in  sla- 
very, rests  upon  the  solid  foundation  of  International  Law  ;  and  every  true 

Necessity  of    patriot  in  the  land  will  ,be  relieved  in  obtaining  correct  information,  as  to 

theXaw.°  the  relative  rights  and  duties  of  Northern  citizens,  of  Northern  States,  of 
the  Federal  Government ;  to  Southern  citizens,  to  Southern  States,  to 
the  Confederate  Government,  according  to  the  Law  of  Nations.  It  will 
not  be  expected  of  me,  a  mere  novice  in  this  deep  science,  to  offer  instruc- 
tion on  a  subject  so  far  exceeding  my  feeble  comprehension,  and  with 

cood^achcrs8  *ne  anxi°us  public,  shall  we  wait  on  such  competent  instructors  as  Doctor 
Lieber  and  Professor  Bowen,  who  in  their  Political  Ethics  and  Economy, 
hnve  shown  so  much  correct  conception  of  true  principles,  and  only  need 

Sovereignty     t0  ^each   "  that  foundation,"   "  that  root,"  upon  which  their  admirable 

the  founda^  '  '         r 

tion,  superstructures  really  rest — State  Sovereignty,  the  Right  of  Command, 

which,  God  be  praised,  in  these  free  States,  abides  in  the  Peoples. 
Was-  Grotins,         if  it  be  the   myth  Doctor  Lieber  seems  to   make   it,  then    Grotius 

ami  even  God,  •*  , 

mistaken  as  to  and  the  great  writers  down  to  Yattel,  were  sadly  mistaken  in  their  iunda- 

Hove«si"uty  ?  ° 

mental  basis ;  Aristotle  was  a  fool ;  and  even  Almighty  Wisdom  seema 
Why  the  re-  to  have  not  understood  this  Right  of  Command,  for  Samuel  was  instructed 
with  the  He-  to  remonstrate  earnestly  with  the  rebellious  Hebrews,  because  they  would 
iSam  viii  nave  a  khag>  in  order  to  be  like  "  all  the  nations."  The  Doctor  has  very 
Acautior.  as  to  judicious  cautions  against  erroneous  use  of  the  Bible,  which  is  made  to 
Bible.!6  °f  the  prove  all  sorts  of  absurdities  ;  yet  it  does  seem  in  this  case,  as  though  God 
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thought  His  people  were  about  to  grant,  (I  should  say,)  their  Sovereignty  I^T0^6 
to  one  man,  creating  a  Monarchy.     Yet  Doctor  Lieber  says :  "It  appears  ^J?*^*™ 
then   that  Sovereignty  is  a  power  and  energy  naturally  and  necessarily  LlEBEBi  Polit_ 
inherent  in  society,"  &c.     "  Society  never  can  delegate  or  pledge  away  p"r[fhic^0 
Sovereignty,  and,  of  course,  never  have  done  so."     What  was  it  then,  the  What  cM  tho 
Hebrew  tribes  parted  with  ?  or  parted  they  with  nothing  ?     In  what  did  S?™  part 
the  change  consist,  which  God  Himself  seemed  to  think  so  great  and 
terrible  ? 

With  all  deference  to  the  superior  judgment  of  Doctor  Lieber,  "  It  l6^e!^a 
does  [not]  appear  then  [at  least  not  from  the  teachings  of  Aristotle,  Gro-  from  power 
tius,  and  Vattel]  that  Sovereignty  is  a  power  and  energy  naturally  and 
necessarily  inherent  in  society."     That  was  Locke's  idea.     Sovereignty 
has,  to  be  sure,  by  Hobbes  and  Pufendorf,  with  great  propriety,  been 
likened  to  the  human  soul,  as  the  source  of  the  power  and  energy  that  move 
the  limbs  of  the  body  politic  ;  yet  strictly  and  correctly  speaking,  Sover- 
eignty is  not  the  power  itself,  and  Doctor  Lieber  himself  in  another  pas- 
sage discriminates  with  nice  accuracy  between  Sovereignty  and  Supreme 
Power.     Sovereignty  is  not  the  Power,  it  is  not  the  Authority,  it  is  not 
the  Command,  but  it  is  the  Right  of  Power,  the  Right  of  Authority,  the  it  j3  the  Right 
Right  of  Command,  as  Vattel  so  beautifully  and  correctly  declares.     Su-  authority',  of 
preme  Power,  Supreme  Authority,  Supreme  Command,  is  the  superstruc-  Command- 
ture,  resting  upon  l<  that  foundation  and  root,"  the  Right  of  it,  which  is 
Sovereignty. 

Nor  is  this  Right  "  naturally  and  necessarily  inherent  in  society  ;  "  if, 
as  it  seems,  the  author  means  by  "  inherent,"  inalienable,  untransferable. 
Like  any  other  right,  it  may  be  granted  away ;  not  merely  delegated,  but  This  Eight 
actually,  entirely  parted  with.     There  is  no  such  thing  in  a  civil  State,  granted, 
as  an  inalienable  right,  however  it  may  be  in  that  fanciful  state  of  nature, 
into  which  no  man  on  earth  can  get.     Our  life,  our  liberty,  our  property,  ^«  are  under 
our  everything,  is  alienated  to  the  State  of  which  we  are  the  subjects ;  jection. 
and  by  its  Sovereignty,  its  Right  of  Command,  does  it  take  any  of  us  to  be 
a  soldier,  to  be  a  legislator,  to  be  a  president ;  by  its  omnipotent  Right, 
does  it  take  whatever  of  our  property  it  requires  ;  and  if  we  be  not  true 
and  faithful  liege  subjects,  it  has  the  Right,  clear  and  unquestionable,  to 
take  our  very  lives.     Into  such  a  State  is  everv  child  born,  and  the  Everybody  a 

k  .  subject. 

instant  he  Toreathes  the  breath  of  life,  he  becomes  a  subject  of  that  State 
and  of  its  Right  of  Command,  and  must  so  continue  till  he  chooses  to 
change  his  allegiance,  and  become  the  subject  of  another  State. 

This  Right  may  be  actually  granted  away.     The  Hebrews  did  this  Sovereignty 
when  they  made  Saul  king,  and  they  did  it  again  when  they  made  David  Hebrews- 
king.    Our  ancestors  of  England,  when  their  Right  of  Command  reverted  —by  the  Eng. 
to  them  by  the  abdication  of  James  II,  granted  it  to  William  III,  (not  to 
William  and  Mary.)     Usually  this  Right  is  inheritable  like  other  Rights,  it  is  inherit- 
but  in  some  States,  as  formerly  in  Poland,  it  reverts  to  the  people  upon  It  m&y  ^  re. 
the  death  of  the  king,  and  is  then  again  granted  to  another.     Doctor  £rar>te'1- 
Lieber  seems  to  have  been  thinking  about  some  other  sort  of  Sovereignty  rec't. 
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fjor'tjJVe0    from  that  of  Grotius,  when  he  says,  "  Society  can  never  delegate  or  pledge 
muRt  have       away  Sovereignty,  and,  of  course,  never  have  done  so ;  "  or  more  prob- 
— — : — - —  ably  he  intended  a  nice  use  of  language,  and  has  had  his  usual  success, 
never  deieg.v  for  it  is  literally  the  truth,  that  "society  never  can  delegate  or  pledge  away 
Sovereignty."     It  either  keeps  it  altogether,  or  actually  grants  it — a  dis- 
tinction which  it  seems  that  John  Adams,  clear-headed  patriot  as  he  was, 
never  comprehended. 
Our  wise  men        It  is  to  be  hoped  our  wise  men  will  again  examine  principles  of  Inter- 
ior '-founJa-  national  Law,  and,  if  possible,  come  to  some  better  understanding  of  this 
vexed  subject  of  Sovereignty.     Every  right  in  these  States  rests  upon  it, 
and  we  must  search  "  that  foundation  and  root,"  before  this  war  can  be 
Dr.  Lieber      ended  and  a  new  Union  formed.     Doctor  Lieber  correctly  estimates  the 
Hooke:?  3       value  of  Hooker's  Ecclesiastical  Politie,    in   establishing  governmental 
principles,  and  as  he  particularly  admires  Book  VIII,  he  will  be  pleased 
Hooker's  Book  again  to  recur  to  it  and  observe  the  remarks  in  chapter  ii,  §  1,  2,  &c,  upon 
examining.       «  Definition  of  Supreme  Power,"  &c.,  which,  if  not  in  accord  with  Grotius 
and  Vattel,  is  misunderstood  by  us.     It  is  this  Book  which  concludes  his 
great  work,  to  which  he  doubtless  refers  in  the  extract  already  made, 
See  b  io         where  he  advises  to  patient  examination  and  says,  "  What  may  seem  dark 
at  the  first  will  afterward  be  found  more  plain."     He  remarks,  too,  in 
the  same  extract,  that  "  for  better  examination  of  their  [the  laws']  qual- 
it  discovers     ity,  it  behoveth  the  very  foundation  and  root,  the  highest  well-spring  and 
tion."  fountain  of  them  to  be  discovered."     And  if  it  be  not  here  done,  and 

"  that  foundation  and  root "  be  not  the  Right  of  Command  of  Vattel,  we 
are  sadly  out  in  our  reckoning. 
Discourage-  jf;  js  indeed  discouraging:  when  one  reads  such  profound,   excellent 

ments  in  seek-  °     °  x 

ing  "  that        -works   as  Doctor  Lieber's  Political  Ethics,   Lord  Brougham's  Political 

foundation."  '  ° 

Philosophy,  and  M.   Guizot's  History  of  Representative   Government,  and 

sees  such  elegant  superstructures  reared,  entirely  ignoring  "  that  founda- 
tion "  upon  which  all  just  Government  must  rest,  the  Right  of  Command  ; 
it  makes  the  task  almost  hopeless  that  "that  foundation"  is  ever  again 
"  to  be  discovered."     Surely  it  is  not  becoming  in  me  to  attempt  to  teach 
counter  to  these  great  and  good  men,  and  the  folly  will  not  be  committed  ; 
but  it  will  be  a  heavy  disappointment,  if  these  and  other  wise  men  do  not 
decide,  upon  further  consideration,  that  it  is  best  to  rest  Government  upon 
Grotius  and     the  Right  of  it — upon  the  Right  of  Command.     That  is  Hooker's  fcun- 
Hooker's™     dation  as  well  as  Grotius'  and  Vattel's ;  and,  though  the  system  has  its 
"foundation."  imperfectionS)  as  have  all  things  human,  is  it  not  the  best  to  be  found,  all 

things  considered  ? 
it  is  taken  for        Taking  it  for  granted  that  no  essential  difference  will  be  discovered 

granted  our  . 

hystem rests     between  Hooker  and  Grotius,  &c,  and  that  their  "foundations"  will  be 

on "  that  foun-  . . ,  .   ,  .  „ 

dation."  taken  as  the  basis  on  which  the  magnificent  governmental  superstructures 

of  Britain  and  America  have  been  established,  we  beg  leave  to  intimate 
a  few  principles  in  International  Law,  which  will  be  found  to  regulate 
and  control  the  exercise  of  that  Right  of  Command;  not  the  Right  itself, 
but  its  exercise. 
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Every  State  is  of  its  own  nature  possessed  of  Sovereignty,  a  Eight  f^T"^6 
of  Command,   absolute  and   uncontrollable,  which  is  precisely  what  the  ™ionh<lTe 
word  indicates.     This  right  may  be  in  the  possession  of  the  many,  the  £        &tate  ■ 
few,  or  the  one,  never  of  the  totality  till  a  new  sort  of  State  is  invented  possessed  of 

J       '  >  J  Sovereignty — 

hitherto  unknown  in  governmental,  science.     In  these  three  forms,  De-  —either  in 

mocracy,  Aristocracy,  and  Monarchy,  it  is  requisite  that  the  exercise  of  or  the  many.' 

that  Sovereignty  should  be  controlled  by  checks  and  balances,  owing  to  ^fa^f! 

the  fallibility  and  imperfections  of  the  parties  to  whom  the  exercise  is  in-  _not  thg 

trusted  ;  yet,  nevertheless,  the  Right  of  Command  itself  is  perfectly  ab-  Mght  itself- 

solute  within  its  own  domain.     Further,  as  already  remarked,  every  man,  Everybody  a 

woman,  and  child  living  on  this  planet,  is  a  bona  fide,  complete  subject,  to 

some  one  of  the  Sovereignties.     Over  every  one  of  its  subjects,  has  each  Sovereignty 

Sovereignty  full  and  absolute  authority,  and  not  only  does  it  require  this 

subject  to  perform  this  duty,  and  another  to  do  that,  as  before  observed, 

but  it  also  fixes  the  status  of  the  different  subjects,  according  to  its  sover-  it  fixes  the 

.  .  1,1,  status  of  the 

eign  will  and  pleasure.     Equality  in  the  subjects  is  never  sought,  but,  on  subjects— 
the  contrary,  inequality  ;  the  chief  object  of  the  best  Sovereignties  being  —creates  in- 
to protect  their  faithful  liege  subjects  to  the  utmost  extent,  in  their  acqui-  cqua  l  y' 
sitions  of  good,  whether  intellectual  or  physical,  whether  in  power  or  in 
property,  or  in  whatever  else  man  rightfully  desires.     The  masses  of 
mankind  have  never  risen  to  high  eminence,  and  the  more  the  ambition 
of  subjects  can  be  stimulated,  the  loftier  their  attainments  in  the  paths  of 
true   excellence,  the  more   genuine  aristocrats  can  be  made ;  in  short, 
the  greater  the  inequalities  that  can  be  established  between  other  orders  Jqb„al™tnefD" 
and  the  lowest  grade  of  subjects,   the  more  perfect  is  the  State,  the  j?^r  the 
more  properly  is  its  Sovereignty  exercised.     All  the  equality  that  is  or  Trhat      alLt 
should  be  sought  for  in  a  desirable  State,  is  the  equal  privilege  of  equal is  desirable, 
subjects,  by  equal  laws  and  equal  justice,  to  preserve  the  inequalities  that 
good  fortune,  genius,  and  industry  enable  them  to  establish. 

Some  States,  in  order  to  institute  permanent  inequality,  grant  titles  Some  states 

*  „>  establish  in- 

and  privileges  with  primogeniture  inheritance,  and  entailment  of  estates ;  equality. 

and  where  the  Sovereignty  is  granted  by  the  People  to  one,  the  system 

of  nobility  unquestionably  possesses  great  excellences,  as  our  mother-land 

has  well  proved  in  its  centuries  of  experience.     Our  Monarchs,  the  Kings  0ur  monarcna 

and  Queens  of  those  of  us  who  are  Anglo-Saxons,  made  of  some  of  their  dld  thls— 

liege  subjects,  Princes,  Dukes,  Earls,  and  Barons ;  others  they  permitted 

to  have  a  voice  in  the  election  of  certain  agents  of  the  Sovereign  ;  others 

they  required  should  be  simply  subjects  ;  and  yet  others  they  allowed  to  _a]lowed 

be  brought  in  as  slaves,  who  were  as  perfectly  subject  to  their  masters,  jj^jecte  t^  be 

as  are  the  subjects  to  their  king,  or  as  are  the  subjects  in  a  free  State,  to  slaves. 

the  State  itself. 

International  Law  has  not  established  this  ri<rht  of  a  State  to  create  international 

°  ,  Law  creates  no 

these  distinctions  and  inequalities,  it  simply  regulates  the  exercise  of  that  right, only reg- 

1  '  r  •>        o  /-i    j        r   vr       "'ates  its  exer- 

right ;  and  the  Bible,  the  leading  text  book  in  the  great  Code  of  Na-  cise. 
tions,  sets  the  example  worthy  of  all  imitation.     Read  in  the  twenty-first 

'  r  J  M  .  The  Bible  reg- 

chapter  of  Exodus,  the  earliest  laws  recorded  concerning  master  and  slave,  ulates  slavery. 
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NortiJ°\v^°  ^ie  Bible  is  quite  a  practical,  common-sense  book,  and  instructs  as  to 

n.uibi  havo  what  is  right  and  best  for  us  in  this  fallen  condition.     "We  are  liable  to 
L  mon. 


-  war,  to  robbery,  to  slavery,  to  oppression  of  every  kind  ;  but  so  Air  from 
war  and  slavery  being  reprobated  as  are  robbery,  adultery,  oppression, 
and  other  heinous  offences,  even  the  Bible  authorizes  both  of  the  former 
by  giving  instructions  concerning  them.     They  appear  to  have  been  re- 
war  necessary  garded  as  a  necessary  evil,  till  of  late  years  some  excellent  philanthropists, 
so  super-excellent  as  to  seem  to  be  more  loving  of  peace  and  of  the  blare, 
than  were  the  Apostles,  or  even  our  blessed  Saviour  himself,  have  set  to 
work  to  rid  the  world  of  this  odious  wickedness,  which  the  Sovereign  of  the 
r.  ,       .        universe  Himself  has  recognized  by  positive  laws.     But  we  do  not  propose 
™7IK)t,tobe  to  discuss  these  questions  here  or  elsewhere;  that  of  slavery,  in  particu- 
lar,  belongs   exclusively  to  each  State,  and  we  shall  confine  ourselves 
strictly  to  points  of  International  Law  affecting  Federal  relations, 
international  Nor  does  International   Law  permit  any  State  to  interfere  in  any 

Law  prevents  .  rii-  r  i  n  '  -ni 

interference     shape  or  manner  with  the  status  or  the  subjects  ot  another  State.     Lacn 
status  of  sub-  one  does  what  it  pleases  within  its  own  domain,  and  if  the  Sultan  of  Tur- 
key sees  fit  to  bow-string  an  innocent  but  offending  vizier,  other  States 
must  not  interfere ;  and  though  the  Sultan  has  no  right  to  go  to  the  Cau- 
casus and  by  force  of  arms  to  steal  and  carry  away  the  young  maidens, 
yet  if  any  are  brought  into  his  dominion  as  captives,  no  matter  by  what 
The  Sultan  a  right  or  wrong  they  were  enslaved,  it  is  his  privilege  under  the  Law  of 
Caucasiaus'in  Nations,  to  buy  and  keep  those  girls  in  slavery,  though  they  are  of  our 
6iavery.  Qwn  race^  an(j  0£  tjie  country  which  has  the  eminence  to  give  the  name  to 

our  race,  the  only  one  that  we  know  was  created  in  God's  image.     If 
States  could  ever  rightfully  interfere  with  another  State  in  fixing  the 
s*  ate  "will  "not  status  of  its  subjects,  it  would  be  in  this  case  of  Turkey  ;  but  the  Chris- 
interfere  with  tian  State,  obedient  to  the  principles  of  International  Law,  will  not  inter- 

the  lurk.  '  r  r 

vene  even  to  correct  the  Turk's  migrant  wrong. 
Our  British  Our  English  and   British  Monarchs,  in  fixing  the  status  of  their  sub- 

monarchs  al-  °  ,  ...  .  „  ... 

lowed  the  en-  jects  here  in  America,  by  legitimate  authority,  allowed  the  bringing  in 

slaving  of  Afri-  J  .  _'*'        °  . 

cans.  of  captive  Africans.     Ihey  had  been  stolen  in  unjust,  outrageous  wars, 

waged  almost  solely  for  the  purpose  of  capturing  the  natives  in  order  to 
sell  them  to  the  slave-buyer  on  the  coast,  to  be  transported  to  America ; 
protected  in  yet  was  the  traffic  legal  under  the  International  Code^  and  the  king's 
Lis  sovereign,  liege  subjects  had  the  Royal  protection  and  the  aid  of  Royal  laws  which 
Eight  of  slave-  they  aided  their  Sovereign  to  enact,  to  enjoy  their  rights  as  masters,  and 
the'cr'eaiure  of  transfer  them  to  others.  The  idea  is  prevalent  that  slavery  can  only 
Law'  exist  where  civil  laws  have  been  enacted,  creating  the  right  of  slave-hold- 

er; o^sTccoz-  mS'    '^ms  seems  to  be  erroneous.     "  The  Law  of  Nature  and  of  Nature's 
nizes  the         God,"  has  sanctioned  it  as  a  natural  right  of  man  ;  and  then  the  Civil 

l'lgut—  '  a  • 

..    „.  .,       Law  comes  in  to  the  aid  of  International  Law,  for  the  maintenance  of 

— the  Civil  ' 

Law  aids  i      that  natural  right,  and  for  the  more  perfect  regulation  of  its  exercise. 

Another  prerogative  of  the  Sovereignties,  is  to  declare  what  shall  be 

A  Sovereignty  r  to  o  i 

determines      deemed  property  within  the  boundaries  of  that  State.     Some  States  rec- 

what  is  prop-  r  -tit  .  ,. 

erty.  ognize  the  rights  of  property  in  a  dog,  others  do  not ;  some  in  a  lull- 
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blooded  African  Negro,  others  do  not ;  some  in  a  quadroon  or  octoroon,  i11:, To  the 

°     '  '  .'  '  North :  we 

others  do  not.     International  Law  leaves  to  each  State  to  establish  its  Pnist  have 

Union. 

own  custom  as  to  property,  though  it  clearly  recognizes  what  is  generally  — ; — 

A  SIHV6  rccosj- 

regarded  as  property  ;  and  particularly  concerning  rights  in  slaves,  Gro-  ™zed  as  ProP- 
tius  and  Pufendorf  are  thorough  and  explicit.     Then  comes  in  the  pre- 
rogative of  the  Sovereignty  to  regulate  the  rights  in  property,  and  their  Laws  regulate 

its  trciDsfcr. 

mode  of  transfer.     In  all  these  respects  our  Sovereigns  of  England  and 
Britain  down  to  George  III,  seem  to  have  conducted  their  Colonial  affairs  Our  Colonial 
strictly  in  accordance  with  International  Law,  though  some  acts  were  no  taiiished. 
doubt  inexpedient.     So  that  at  the  time  of  our  separation  from  the  moth-  siaveholding 
er-country,  our  institutions  had  become  well  established,  and  every  Colony 
recognized  and  protected  property  in  slaves. 

Nor  was  anv  change  made  by  the  Revolution  in  our  rights  according  The  Eevolu- 
to  the  International  Code,  except  to  make  the  principles  apply  to  each  change  those 
one  of  the  bodies  politic,  which,  from  having  been  a  Colony,  had  become 
a  free  and  independent  State.     Our  Declaration  says,  that  being  about  Each  gtate  en_ 
"to  assume,  among  the  powers  of  the  earth,  the  separate  and  equal  litlffl '" inter" 

'  °  l  x  national  Law. 

station  to  which  the  Laws  of  Nature  and  of  Nature's  God  entitle 
them,"  &c.     Those  "  Laws  "  are  this  International  Code,  mainly  as  ex- 
pounded by  Grotius,  Pufendorf,  and  Vattel,  and  these  States  having  "  the 
separate  and  equal  station  "  among  the  nations,  to  which  the  Law  of  Na- 
tions entitles  them,  there  is  no  more  right  nor  power  in  Massachusetts,  or  Massachusetts 
Britain,  or  Russia,  to  interfere  in  the  status  of  a  subject  of  Virginia  or  wltlTvirrfnia! 
California  or  Iowa,  than  they  have  in  Turkey.     These  States,  it  is  true,  Tlie  FeaerAi 
have  created  a  Federal  Agency,  which  in  certain  affairs  is  authorized  to  ^S  *„" 
interfere  with  a  State ;  and  committing  all  foreign  relations  to  that  Agen-  totet*srin& 
cy,  they  wisely  committed  to  it  the  right  of  naturalization,  whereby  a  ^foref^n'sub! 
subject  of  a  foreign  Sovereignty,  who  desires  to  transfer  his  allegiance  Jeets- 
and  become  a  subject  of  one  of  these  Sovereignties,  can  do  so.     But  there 
is  no  such  nonsense  in  that  oath,  as  to  make  the  man  swear  allegiance  to  No  allegiance 
the  Government  of  the  United  States.     He  simply  swears  to  support  the  Government 
Constitution  and  laws,  which,  by  the  omnipotent  will  of  some  one  of  these 
Sovereignties,  to  which  he  is  to  be  a  subject,  has  been  placed  over  him. 

The  privilege  of  fixing  the  status  of  subjects,  is  of  highest  moment  in  The  question 
free  States,  because  it  involves  the  determination  of  who  are  to  be  admit- 
ted to  the  august  privilege  of  Citizenship  ;  and  it  appears,  that   for  a 
strong  State-rights  man  like  Chief  Justice  Taney,   his  decision  in  the  judge  Taney 
Dred  Scott  case,  or  rather  the  obiter  dicta,  has  curious  teachings.     There  scou  case, 
surely  is  no  limit  in  International  Law  to  the  power  of  a  State  to  admit  a  state  has 
an  infant,  a  woman,  or  a  Hottentot,  if  it  pleases,  to  Citizenship ;  nor  is  ^  to  CitizenT 
there  a  word  of  restriction  in  the  Constitution.     Whence,  then,  becomes  sh,p* 
it  impossible  for  New  York  to  say,  that  if  a  Guinea  Negro  is  worth  two  New  Tort  can 
hundred  and  fifty  dollars,  it  so  elevates  him  into  aristocracy,  as  that  his  ™cliljieZen^esro 
vote  shall  be  equal  to  that  of  any  other  aristocrat ;  and  if  Massachusetts 
so  loves  the  negro,  as  that  at  her  polls  he  shall  be  allowed  to  vote  even  — also  Miiss»- 

0  r  chusetts. 

without  the  two  hundred  and  fifty  dollars,  who  shall  say  nay  to  her  black- 
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Irl'th^Vo'6  diamond  bestowed  affection  ?  Because  the  Constitution  declares  expli- 
UnionI,ave  cit1^'  that  "  The  Citizens  of"  eacn  State  sna11  be  entitlod  to  all  Privileges 
inter mition"i  anc^  immunities  of  Citizens  in  the  several  States,"  and  because  New  York 
^d  .d°  b°  re"  au(^  Massachusetts  and  other  States  are  injudicious  in  making  Citizens, 

shall  the  main,  fundamental  principle  of  International   Law  applied  to 

Free  States,  be  disregarded  or  destroyed  ? 

Tii»  aut0r  If  our  wise  men  in  the  reexamination  of  International  Law  and  our 

dicta  uf  tho 

Supreme         practice  of  it,  should  find  Judge  Taney  was  wrong  in  that  case,  and  Judge 

Curtis  right,  it  will  only  afford  a  striking  example  of  the  evils  of  obiter 

dicta,  which,   from  my  imperfect  examination  of  the  decisions  of  that 

august  tribunal,  our  Supreme  Court,  affords  the  chief  cause  of  complaint 

against  it. 

wtSud^ne^li0        ^is  subject  will  also  suggest,  whether  we  cannot  make  one  farther 

inferior  raws    advance  in  the  excellences  of  Federalism,  by  providing  that  no  inferior 

ship.  race,  as  Indian,  Malay,  Negro,  &c,  shall  be  admitted  to  Citizenship  in 

one  of  these  free  States.     Illinois  and  Indiana  have  set  an  example  in 

this  respect  it  would  be  well  for  other  States  to  follow ;  and  it  is  a  point 

to  be  considered,  whether  an  amendment  of  the  present  Constitution  in 

that  respect,  may  not  be  judicious,  relieving  individual   States  from   a 

responsibility  on  this  point,  some  of  them  might  not  like  to  assume.     "We 

in  the  "West  have  no  compunctions  as  to  enforcing  and  living  up  to  the 

doctrine  of  our  lamented  Douglas,  that  "  this  [Federal]  Government  was 

made  on  the  white  basis,  by  white  men,  for  the  benefit  of  white  men  and 

their  posterity  forever." 

international  If  States  have  an  indubitable  right  to  fix  the  status  of  their  everv 

Law  to  teach  D  J 

us  what  to  do  subject,  which,  it  would  seem,  our  wise  men  must  surelv  teach  us ;  and 

with  captured  .         .  . 

slaves.  as  we  are  coming  in  possession  by  the  hundred  thousand  of  those  subjects 

whose  status  is  that  of  slavery,  it  becomes  us  well  to  examine  Interna- 

The  sIjivg  is 

property.  tional  Law,  and  see  how  it  regulates  the  exercise  of  Sovereignty  under 
such  circumstances.  The  slave  is  known  in  slave  States  chiefly  as  prop- 
erty, and  almost  literally  has  he  no  rights  the  master  is  bound  to 
respect.     Almighty  God  himself  teaches  this,  for  He  enacted  this  law : 

Exod.  sxi,  20,  "  And  if  a  man  smite  his  servant,  or  his  maid,  with  a  rod,  and  he  die 
21.  .  . 

under  his  hand,  he  shall  be  surely  punished.     Notwithstanding,  if  he  con- 

His  status  not  tinue  a  day  or  two,  he  shall  not  be  punished  :  for  he  is  his  money."    That 

changed  by.,  c  i  •      .    •        i  n  •  i  j    i  • 

running  away,  is  the  status  or  a  subject  in  slave  States  that  is  a  slave,  and  ins  status  is 
not  changed  by  getting  out  of  his  State,  particularly  against  the  will  of 
his  master ;  and  if  he  is  gotten  back  into  his  State,  the  Sovereignty  has 
as  full  power  and  authority  over  him,  as  has  the  Sultan  over  his  vizier. 
The  state  may  Many  of  them,  too,  have  never  left  their  State,  and  yet  have  dared  to 
thettfc It  a  *  Tise  m  arms  against  their  master,  and  their  sovereign  State.     If  that  Sov- 
rebei  slave.      ereignty  shall  have  delegated  to  its  State  or  Confederate  agency,  author- 
ity to  take  the  life  of  that  slave  for  daring  to  take  up  arms  against  his 
master  and  his  sovereign  State,  it  is  well,  and  most  righteous  is  it  by  the 
most  condign  punishment  to   restrain  the  slaves  from  such   enormous 
guilt ;  and  even  if  the  power  be  not  properly  delegated,  as  it  probably, 
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almost  certainly,  is,  yet  is  there  no  authority  this  side  of  Heaven,  except  ^.^T0^* 
the  sovereign  State  itself,  to  call  the  conduct  into  question.                           ™n.st  bftve 
That  appears  to  be  the  rights  which  we  shall  probably  be  taught  the 

lr  °  x  *  °  Onr  wTODgs  to- 

South  have  under  the  International  Code.     Now,  what  are  we  attempt-  ward  tn« 

.  .......  _       ■rirr  slaves. 

ing  to  do  with  those  slaves,  in  this  just,  defensive  war?  We  are,  to  our 
disgrace,  doing  all  that  is  in  our  power,  to  array  the  slave  against  his  mas- 
ter, and  we  make  all  sorts  of  promises  to  induce  him  to  engage  in  war, 
which  will  take  him,  if  captured,  to  certain  death ;  and  if  not  captured, 
what  is  to  become  of  the  poor  victim,  which,  for  our  selfish,  contemptible 
purposes,  we  have  enticed  from  his  master  ?  In  ninety-nine  cases  in  a 
hundred,  is  a  short  life  of  misery  and  wretchedness,  if  not  of  crime,  to 
bring  him  to  his  grave ;  and  the  shorter  the  better,  both  for  white  man 
and  slave. 

As  for  colonizing  the  Negroes,  we  have  enough  uses  for  our  Federal  They  are  not 
funds,  without  attempting  any  such  chimerical  scheme ;  and  the  day  is  ized. 
not  far  distant  when  it  will  be  found,  that  the  Federal  Agency  was  never 
instituted    to   embark   in    an    enterprise,    that,    more    than    any    other, 
would  tend  to  involve  us  in  foreign  complications  and  war.     "We  will  not  They  caiinot 
have  the  Negro  in  the  "West,  in  any  considerable  numbers,  and  the  East  wes't" 
will  soon  be  following  our  example ;  and  it  is  to  be  hoped  that  with  our 
return  to  reason  and  to  Federalism,  we  shall  be  willing  to  give  the  South  Best  to  retnni 
good  evidence  of  our  sincerity,  by  the  most  stringent  measures  of  captur-  ^sTers!  the1' 
ing  and  returning  to  the  South,  all  who  have  been  slaves.     Many  will 
have  become  demoralized,  and  only  the  severe  discipline  of  the  cotton 
and  sugar  plantation  will  suffice  to  govern  these  ;  but  even  that  will  be 
preferable  for  them,  both  for  time  and  for  eternity,  to  the  wretched  life 
most  of  them  will  otherwise  spend. 

Is  it  not  time  that  in  this  just,  defensive  war,  we  white  men  should  White  men  do 

.    .  .  .  .  not  want  Ne- 

renuire — yes,  compel — our  Federal  Administration  to  abandon  its  reliance  pro  aid  to  de- 

,        -1  _     1^  fend  their 

on  the  ISegro?     We  are  abundantly  able  to  protect  ourselves  and  our  rights, 
every  right,  against  the  assaults  of  the  South.     "We  want  no  Negro  aid 
in  our  defence,  and  we  want  to  be  saved  the  disgrace,  at  the  end  of  this 
war,  of  having  it  said,  that  the  North  could  do  nothing  except  with  the 
help  of  the  slaves. 

Abundant  and  pressing  are  the  motives  and  necessities,  of  which  a  Abundant  rea- 
few  have  been  named,  for  our  wise  and  judicious  men  in  the  North,  and  fnh??  "interna 
for  our  Citizens,  to  examine  thoroughly  the  principles  of  International  Law,  tlonit    aw" 
and  apply  them  strictly  and  fairly  to  our  Federal  Government  and  its 
Administration.     Under  any  circumstances,  too,  would  it  be  sensible  for 
these  young  Peoples,  in  the  first  century  of  our  existence  as  States,  to 
heed  the  advice  of  our  great  jurist,  and  not  "disregard  the  uniform  sense  Kont-s  ndvico 
of  the  established  writers  on  International  Law,"  and  thus  "arrogantly  to  be  regarded, 
set  all  ordinary  law  and  justice  at  defiance."     But  in  this  terrible  emer- 
gency, time  must  not  be  wasted  in  establishing  new  truths,  however  wise  Notimetocro- 
they  may  be.     "We  must  be  content  to  examine  and  take  the  old  Law  tern—most 
and  the  facts  as  they  exist,  and  thereby  determine  what  is  our  form  of  t0  e    e  °  ' 
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It11;,?0  the    Government,  and  what  are  the  rights  and  wrongs  of  its  Administration, 

must  have       anc[  -what  the  rights  and  wrongs  of  these  Sovereign  States. 

Nor  will  our  ereat  and  good  men  he  backward  in  their  duty  to  their 

Our  good  men  °  °  m  J 

will  teach  us.  beloved  country,  in  this  its  period  of  most  imminent  danger.  Had  not 
errors  been  made  by  the  fathers,  their  sons  would  not  have  gone  so  far 
astray,  and  our  teachers  have  only  followed  in  the  paths  of  their  wise  and 

The  cxamina-  excellent  predecessors.  Nor  need  we  fear  that  the  examination  will  injure 

tion  to  be  of  no  ,   .    _  .  .  , 

injury.  the  reputation  and  influence  of  our  great  and  patriotic  statesmen,  either 

past  or  present.  As  a  friend  remarked  of  "Webster,  "  You  may  strike 
out  all  there  is  in  the  least  degree  faulty,  and  yet  is  there  more  of  wis- 
dom and  excellence,  than  any  ten  ordinary  statesmen  could  produce."  And 
though  the  wise  and  honored  Madison  shall  be  proved  to  have  committed 
the  error  that  has  actually  led  us  to  this  civil  war,  we  shall  love  and 
revere  him  far  more  than  ever  before,  when  a  candid  examination  shall 
show  how  much  he  has  done  for  his  beloved  country. 

Our  statesmen        jf  our  living;  statesmen  find  that  serious  misconceptions  have  led  to 

will  restore  us  °  m  >  * 

to  Federalism,  our  present  calamities ;  if  the  mistakes  that  are  fancied  shall  be  found 

and  recon-  *  .  ....,  „. 

struct  our       to  have  a  real  existence,  they  will  reioice  m  the  opportunity  afforded, 

broken  Union.  .  '  J  .        J      n  .     rr,  .  f  ' 

and  by  magnanimously  acknowledging  and  correcting  the  mistakes,  they 
will  become  our  noble  leaders  in  measures  soon  to  end  this  war,  to  take 
back  these  wandering  Peoples  to  the  blissful  fields  of  Federalism,  and 
speedily  to  reconstruct  our  broken  Union. 

§  12. — To  the  South:  Benefits  of  examining  International  Law. 

ah  our  states        As  we  have  seen,  the  Declaration  of  Independence  declared  a  never- 
entitled  to  the      .  ...,_,.  _  . 
Law  of  Na-     dying  truth,  that  the  original  Thirteen  States  were  to  have  and  enjoy     the 

separate  and  equal  station  to  which  the  Laws  of  Nature  and  of  Na- 
Seep.  45.  '       ture's  God  entitle  them."     There  was  never  a  word  said  about  such  a 
Mason  and       line  as  "  Mason  and  Dixon's,"  and  the  States  north  as  well  as  south,  and 
unknown.'       south  as  well  as  north,  are  supposed  to  be  entitled  to  all  the  benefits 
resulting  from  "  the  Laws  of  Nature  and  of  Nature's  God."     If 
noumiy  to*  Ue  these  laws  are  good  and  efficacious,  their  power  will  be  seen,  as  in  every 
?eUstra1mbandt°  otner  system  of  law,  not  only  in  punishing  the  subjects  who  do  evil,  but 
instruct—        j^  praising  them  who  do  well ;  not  only  in  preventing  wrong  by  the  for- 
cible exercise  of  authority,  but  in  the  instructing  of  the  law-abiding  in  the 
path  of  duty.     The  observance  of  law  by  the  good  and  virtuous,  is  the 
—especially      rule :   the   punishment  for  its  breach,  is  the  exception.     Preeminently  ia 

the  Interna-  .  .  .,_  .  ..  i       /~i    j     i     • 

tionai,  which  this  the  case  in  International  Law,  the  parties  subject  to  the  Lode  being 
af  coercion,  of  such  a  nature,  that  no  earthly  authority  can  be  instituted  over  them, 
with  the  right  and  power  of  punishment.  The  entire  system  rests  on 
rectitude  and  honor,  and  on  the  principle,  that  what  is  for  the  best  good 
of  all  States,  is  truly  for  the  best  good  in  the  end  of  every  State ;  and 
therefore  that  self-interest  will  lead  every  Christian  State  to  careful  observ- 
ance, to  faithful  obedience  of  International  Law.  The  right  of  punish- 
ment has  very  little  potency  in  this  Code,  though,  as  we  shall  find,  these 
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i 

greatest  moral  persons  have  a  natural  right  to  enforce  compliance  from  t12\  Tytho 
delinquent  parties,  and  so  far  to  punish  as  to  guard  against  like  wrongs  in  Jntag  interaa- 
future.     The  chief  value,  then,  of  International  Law,  is  in  its  being  cor- 

°  Knowledge  re- 

rectly  practised,  and  this  depends  chiefly  upon  the  amount  of  knowledge  quisitetoprao- 
of  its  provisions. 

Having  seen,  in  some  measure,  how  sadly  the  North  has  failed,  through  The  North  has 

,        .  .  .,.,„„..  ,  „         .         failed  through 

ignorance  and  misconception,  to  avail  itself  ol  the  immense  benefits  that  igaorauce. 

should  result  from  a  perfect  knowledge  and  thorough  practice  of  "  the  Laws 

of  Nature  and  of  Nature's   God  ;  "   seeing  some   of  the  States  which 

declared  the  never-dying  truth,  actually  in  war  with  some  of  the  very  states  have 

States  who  joined  in  making  the  Declaration,  and  only  by  whose  joint  the  Law  and 

efforts  was  it  possible  to  maintain  the  momentous  Declaration ;  and  that  gone  °  war* 

this  war  is  in  direct  violation  of  every  principle  of  those  "  Laws  of  Nature 

and   of  Nature's  God  :  "  and  the  wrongs  in  a  controversy  being  seldom  Wrones  sei- 
'  °  .  .  "om  on  ona 

altogether  on  one  side,  it  would  seem  reasonable  to  examine  a  little,  and  side. 

measure  the  conduct  of  Southern  Sovereignties  by  the  Laws  to  which,  in  Examine  the 

.  .  .  South  by  rule. 

their  beginning,  they  declared  themselves  entitled.     A  law  is  nothing  but 
a  rule,  and  "  it  is  a  poor  rule  that  will  not  work  both  ways ;  "  so  that  if  A  Law  a  rule 
these  "  Laws  of  Nature  and  of  Nature's  God,"  must  govern  us  to  ways, 
their  benefit,  they  should  also  govern  them  to  our  benefit. 

While  they  have  far  better  than  we  understood  the  nature  of  our  The  South 
Union,  and  the  application  to  it  of  "  the  Laws  of  Nature  and  of  Nature's  disregarded 
God,"  some  fundamental  principles  in  those  Laws,  of  special  importance 
to  States  united  by  a  league,  seem  not  to  have  received  due  considera- 
tion.    Their  great  teacher  left,  to  be  published  after  his  death,  one  of  the  caihonn'i 
very  best  treatises  on  the  Science  of  Government  that  has  been  written.   eac  in?' 
Americans  will  be  prouder  than  ever  of  the  memory  of  their  fellow  coun-    3  exce  ence' 
tryman,  whose  philosophic  mind  has  presented  more  clearly  and  concisely 
the  right,  the  necessity,  and  the  objects  of  Government,  than  any  author 
I  have  examined.     The  extracts  from  this  posthumous  work  of  Calhoun, 
will  be  among  the  most  interesting  in  these  volumes,  to  Northern  as  well 
as  Southern  readers.     So  far  as  he  goes  in  the  presentation  of  principles,  correct  as  far 
he  is  irresistible  on  almost  every  point,  and  puny  would  be  the  effort  to  8S '  gocs 
put  my  feeble  intellect  against  this  giant  to  prove  that  he  had  not  wholly 
comprehended  his  subject,  and  that  there  were  points  beyond  his  argu- 
ment, fundamental   and  omnipotent,  which  he  had  not   reached.     But  goJ^farther1 
Cumberland  will  be  found  a  match  even  for  Calhoun,  and  he  establishes 
the  obligations  of  pact  and  faith  as  being  sufficient  to  bind  even  Sov-  See  pp  14_16t 
ereign  States,  a  little  intimation  of  which  is  perceptible  in  the  quotation 
already  made. 

The  South  will  probably  discover,  on  further  examination,  that  States  a  Sovereign 
like  these  of  ours,  each  perfectly  sovereign,  free  and  independent,  and  as  by  law  to  keep 
such  unaccountable  to  any  human  authority,  are  nevertheless  bound  by 
"  the  Laws  of  Nature  and  of  Nature's  God,"  to  fulfil  their  every  engage-  A      rolm 
ment  rightly  made  ;  every  one  not  contravening  the  end  and  objects  for  g^ftrne  fn- 
which  States  are  instituted.     Any  promise  that  would  tend  to  the  destruc-  tere8t>  to  vold- 
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Lmth^Exim-  **on  or  mJllIT  °^  a  State,  it  has  no  right  to  make,  and  any  such  is  void  in 
t"'"?i  rlternar  its  origin  upon  first  principles  of  International  Law,  that  "Law  of  Nature 

and  of  Nature's  God  ;  "  all  others  are  obligatory,  particularly  those  that 

are  reciprocal. 
The  South  Another  subject,  concerning  which  the  North  has  been  equally  ieno- 

wronsastotho  .  °  ~L         J     b 

Judiciary.  rant  with  the  South,  and  yet  against  which  the  South  have  manifested 
the  more  determined  hostility,  is  the  Federal  Judiciary.  These  States, 
these  greatest  moral  persons,  composed  of  those  same  erring  mortals, 

States  liable  to       .  ,       ,    ,  ,.        ,,  .  „  ,.       ., 

error.  rulers  and  ruled  continually  going  astray  from  ignorance  or  malice,  have 

the  same  liability  with  their  constituent  members  to  error  and  wrong. 
The  bono;  able,  Christian  Citizen,  the   main  supporter  of  authority,  law 
Its  correction  and  order,  wishes  to  live  in  a  State  whose  blunders  can  be  best  corrected, 
its  wrongs  soonest  righted.     Such  a  State  gives  him  best  protection  for 
himself,  his  property,  his  family,  his  every  interest.     But  the  wit  of  man 
We  nearest  in  has  been  insufficient  to  devise  an  efficacious  means  of  State  control.     "We, 
meaus  without  without  being  aware  of  the  fact,  have  come  nearer  than  any  recorded 
nowmgi .      examp]e)  t0  a  peaceful  mode  of  correcting  the  wrongs  of  Commonwealths. 
Our  Federal  Judiciary  is  a  wonderful  improvement  in  the  science  of  Gov- 
ernment, which  in  our  theoretical  confusion  we  have  never  appreciated. 
Dignity  of  our  De  Tocqueville  better  comprehended  the  dignity  of  our  Supreme  Court, 
Court  and  its  importance  to  our  Union,  than  any  American  writer  that  I  have 

examined.     He  remarks : 

De  Tocque-  In  the  nations  of  Europe  the  courts  of  justice  are  only  called  upon  to  try  the  con- 

racy  in  A  mer-  troversies  of  private  individuals  ;  but  the  Supreme  Court  of  the  United  States  sum- 
tea,  i,  160.  mons  sovereign  powers  to  its  bar.  When  the  clerk  of  the  court  advances  on  the  steps 
of  the  tribunal,  and  simply  says,  "  The  State  of  New  York  vs.  the  State  of  Ohio,"  it 
is  impossible  not  to  feel  that  the  court  which  he  addresses  is  no  ordinary  body ;  and 
when  it  is  recollected  that  one  of  these  parties  represents  one  million  [now  two  mil- 
lions], and  the  other  two  millions  of  men  [now  over  three  millions],  one  is  struck  by 
the  responsibility  of  the  seven  judges  whose  decision  is  about  to  satisfy  or  to  disap- 
point so  large  a  number  of  their  fellow-citizens. 

South  Carolina        South  Carolina  in  1788  ratified  the  league  between  these  States  unit- 

agreed  that  the  ..-,..  ...  .  .  .       _,    .      . 

Constitution,    ed  ;  one  provision  of  which,  as  previously  observed,  was,  that  the  Consti- 
"the  supreme  tution,  and  the  laws  and  treaties  "made  under  the  authority  of  the  United 
States,  shall   be  the  supreme  law  of  the  land."     The  laws  and  treaties 
The  United      were,  it  is  true,  to  be   only  those  "  which  shall  be  made  in  pursuance 
firauo  judge,  thereof,"  i.  e.  of  "  this  Constitution ;  "  and  had  no  common  arbiter  been 
appointed  to  decide  whether  they  were  in  conformity  with  the  Constitu- 
tion, each  State  must  of  necessity  have  been  its  own  judge.     The  impolicy 
of  leaving  each  State  to  be  its  own  judge  in  the  first  instance,  was  self- 
evident,  and  the  Sovereign  States  therefore  agreed  further  in  the  league, 
to  institute  an  arbiter  between  them  of  higher  dignity  than  any  court 
ever  established,  as  follows : 

Constitution,        The  judicial  Power  shall  extend  to  all  Cases,  in  Law  and  Equity,  arising  under  this 
rt"     *  *  -        Constitution,  the  Laws  of  the  United  States,  and  Treaties  made,  or  which  shall  be 
made,  under  their  Authority  ; — to  all  Cases  affecting  Ambassadors,  other  public  Minis- 
ters, and  Consuls ; — to  all  Cases  of  Admiralty  and  maritime  Jurisdiction  ; — to  Contrc- 
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versies  to  which  the  United  States  shall  be  a  Party ; — to  Controversies  between  two  or  1 12.  To  the 
more  States  ; — between  a  State  and  Citizens  of  another  State  ; — between  Citizens  of  injntr  interna- 
different  States  ; — between  Citizens  of  the  same  State  claiming  Lands  under  Grants  of  tjoual  Eaw. 
different  States,  and  between  a  State  or  the  Citizens  thereof,  and  foreign  States,  Citi- 
zens, or  Subjects. 

So    sweeping  was  this  extent  of  authority,  that  individual  Citizens  individuals 
brought  suits  against  States,  as  in   Georgia  and  Massachusetts,  and  on  su 
further  consideration,  it  being  regarded  beneath  the  dignity  of  a  Sover- 
eignty to  allow  itself  to  be  sued  by  individual  subjects,  the  eleventh  amended—11 
amendment  of  the   Constitution  was  ratified  by  the  States ;  but  being 
only  restrictive  of  "any  suit  in  law  or  equity,  commenced  or  prosecuted  —does  not  pro- 
against  one  of  the   United  States"  it  does  not  extend  to  the  Federal  suit. 
Agency ;  and  that  may  still  be  sued  by  any  individual,  as  well  as  any 
State,  which  shall  judge  a  law  or  treaty  to  be  unauthorized  by  the  Consti- 
tution, or  any  act  of  United  States  officials  improper.1  And  so  long  as  any 
State  remained  part  of  "  the  land  "  of  the  United  States,  so  long  as  any  Each  state  to 

.  r.  .  .  '  .  apply  to  Court 

Citizen  of  the  United  States  remained  subject  to  any  one  of  the  Sovereign-  for  redress, 
ties,  by  which  the  Constitution  was  ordained  and  established,  the  State  or 
Citizen  was  bound  by  the  compact,  and  by  the  principles  of  the  Interna- 
tional Code,  to  resort  to  the  court  of  the  States  united,  for  the  redress  of 
any  grievances.     Failing  there  to  get  its  wrongs  righted,  if  the  Confed-  Falling  there* 
erates  persisted  in  the  wrong,  and  the  best  good  of  the  State,  according  may  res 
to  its   own   free  and  independent  judgment,  required  resistance  to  the 
wrong,  the  State  would  fail  in  its  duty  to  itself  and  its  subjects,  if  it  did 
not  offer  that  resistance.     For  this  purpose,  its  first  step  is  to  cease  to  be  Must  g^  K. 
a  part  of  "  the  land  "  of  the  Confederacy.     So  long  as  it  is  part  of  "  the  cede> 
land,"  the  laws  and  treaties  are  to  be  "the  supreme  law,"  and  it  must 
adhere  to  its  compact.     It  violates  no  compact  in  withdrawing,  because  Such  secession 

, ,      ,  .  »  .  .no  violation  of 

the  league  13  void  for  one  01  two  reasons  ;  either,  1st,  that  it  has  already  pact. 

1  I  am  aware  that  the  opposite  of  this  declaration  is  the  general  belief.     It  is  supposed  that  It  is  supposed 
6omehow  or  other,  a  Sovereignty  has  been  imparted  to  the  United  States,  which  exempts  it  from  J-T-  ^-  cannot 
suit,  for  the  same  reason  that  the  Monarch  of  Great  Britain  cannot  be  prosecuted.     But  a  slight     e  suea* 
examination  into  principles  will  show,  that  the  Sovereignty  which  in  Britain  abides  in  the  Mon- 
arch, in  these  free  States  is  in  the  People,  the  People  by  States;   and  it  would  be  a  remarkable  A  strange 
anomaly,  that  Sovereign  States  should  have  subjected  themselves  to  answer  writs  of  their  courts,  error> 
and  that  their  Federal  Agency,  this  mere  creature  of  the  Sovereign  wills  of  these  States,  should 
be  so  far  exalted  abovo  its  masters,  as  to  bo  exempt  from  suit.    We  need  to  look  no  farther  for 
evidence  of  the  necessity  of  recurring  to  first  principles  in  order  to  understand  our  governmental 
system,  than  this  absurd  notion  that  the  United  States  cannot  be  sued,  which  is  the  prevalent  be- 
lief of  our  statesmen,  alike  in  the  South  and  in  the  North,  so  far  as  I  have  examined,  and  that,  too, 
against  the  clear  and  explicit  provision  of  the  Constitution  itself. 

It  has  been  to  me  one  of  the  most  inexplicable  points  in  this  examination,  how  Southern  states-  Southern 
men,  with  their  correct  ideas  of  the  Federal  character  of  our  Government,  could  have  so  miscon-  errors  as  to 
ceived  this  important  question  of  the  Judiciary.     Jefferson  and  others  well  versed  in  ancient  Gov-  i^Il'r '"LT  m* 
ernments,  had  fears  of  this  branch  overshadowing  the  Executive  and  Legislative  ;  but  apprehensions 
of  danger  should  not  have  prevented  a  trial  of  any  plain  and  palpable  provisions.    As  before  re- 
marked, the  Constitution  is  to  be  carried  out  as  It  is,  till  changes  are  properly  made,  without  con- 
sulting hopes  or  fears. 

It  must  bo  there  are  reasons  not  apparent  on  the  surface,  why  the  parties  failed  to  put  in  What  are  the 
full  operation  the  Supremo  Court,  according  to  the  extent  of  authority  in  the  Constitution.    Sure  reasons, 
are  we  that  nothing  in  International  Law  could  have  interfered  with  the  operation  of  the  courts  as 
evidently  designed,  and  which  was  much  the  most  important  improvement  wo  made. 

No  doubt  Southern  statesmen  have  been  led  by  our  common  calamities  to  study  more  thor-  Southerners 
onghly  than  wo  in  the  North,  into  principles  of  Government,  and  this  interesting  and  important  have  no  doubt 
question  of  the  Judiciary,  has  probably  been  by  them  already  completely  unfolded.  examined. 
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1 12tv°Exbam-  keen  violated  by  the  Sovereignties  in  acquiescing  in,  or  failing  to  correct, 
ining  interna- unjust  unauthorized  acts  of  their  Agencies,  State  or  Federal:  or,  2d. 

tional  Law.  <.  .  . 

■ that  the  Compact  has  failed  to  promote  the  best  good  of  the  seceding 

State,  to  attain  which  object  only  had  it  the  right  to  join  the  league. 
South  chief  in        The  South,  we  shall  find,  more  than  any  part  of  our  country,  have 

error  as  to  Ju-  '  '  J    x.  » ' 

diciary.  misapprehended,  undervalued,  this  our  greatest  improvement  in  Federal* 

ism,  the  adjudication  of  wrongs  done  by  these  States  or  by  their  Federal 
Agency,  in  courts  of  law,  as  we  shall  endeavor  to  substantiate  in  Part  IV, 
Wrongs  by  the  South. 

§  13. — To  the  South  :  as  to  their  Present  Secession. 

Secession.  It  also  appears  that  the  South  need  to  look  deeper  into  International 

jnthfabstfact,  Law  and  understand  the  doctrine  of  State-rights  in  all  it3  bearings,  in 
^praa^ed?8"  order  to  judge  with  correctness,  whether  due  regard  has  been  paid  the 
"Laws  of  Nature  and  of  Nature's  God,"  in  the  present  Secession.     Al- 
though a  Sovereign  State  must  be  possessed  of  an  absolute  right  to  revoke 
its  compact  and  secede  from  a  Federal  Union,  yet  may  it  not  wrongfully 
No  right  to  do  exercise  that  right.     Even  the  absoluteness  of  Deity  is  insufficient  to 
justify  a  wrong ;  and  what  a  State  might  rightfully  do  under  certain  cir- 
cumstances, it  could  not  do  under  other  circumstances.     For  instance,  a 
iifference  be-  distinction  seems  quite  possible  to  be  made,  between  the  rights  of  the  old 
newBtates.an    Thirteen,  and  the  new  States.     As   to  the  former,  it  may  be  doubtful 
whether  they  have  not  a  right,  at  will,  to  withdraw  from  the  Confederacy, 
forfeiting  their  rights  therein  by  withdrawal,  and  if  not   forfeited,    the 
Natural  right  questions  become  very  complicated ;   although  the  other  States  have    a 

of  States  to  en-  ^  .  •  .   *  *  °  .  .  ., 

foree  treaties,    natural  and  legal  right  to  compel  compliance  with  treaty  obligations,  it 

Secession         they  have  the  power,  and  have  themselves  fulfilled  their  covenants.     The 

partFcn'iaHy'as  rigbt  °f  Secession,  in  either  case,  seems  quite  involved ;  but,  as  to  the 

to  new  states.  new  gtates,  the  complication  and   difficulties  are  immensely  enhanced, 

by  the   important   rights    acquired   individually  and    equally    by   these 

Sovereignties  in  their  common  territory,  and  antecedent  to  States  being 

formed  within  it. 

The  South  has        Strenuous  advocates  of  State  rights  as  are  Southern  statesmen,  and 

statVrights  in  no  more  earnest  and  determined  than  their  transcendent  importance  re- 

urritoCrymmCm  quires,  this  weighty  branch  of  the  subject  is  not  to  be  disregarded.     Yet, 

if  it  has  ever  been  examined  by  the  South,  it  has  been  my  misfortune  not  to 

have  met  with  the  treatise.     Notwithstanding  their  inseparable  connection 

with   the   doctrine  of  Secession,  the  pregnant  and  equal  rights  of  these 

Sovereign  States  in  all  the  territory  that  ever  belonged  to  them  jointly, 

seem  never  to  have  been  deemed  worthy  of  consideration. 

Bights  east  of         "We  have  alluded  to  the  common  rights  of  the  States  in  the  territory 

sipV     M"      ceded  to  the  United  States,  by  the  original  Thirteen  States,  and  lying 

east  of  the  Mississippi.     It  is,  however,  quite  possible,  that  the  Compact 

of  Union  failing  to  fulfil  its  purpose,  of  which  in  the  last  resort  every 

free  and  independent  State  is  its  own  judge,  the  rights  in  the  Southern 
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seceded  States,  have  reverted  to  the  original  donors ;  that  is,  of  Tennessee  |18vTo  th8 
'  ....  South:  as  to 

to  North  Carolina,  and  of  Alabama  and  Mississippi  to  Georgia.     Perhaps  thepresentg*- 

the  right  of  eminent  domain  in  the  original  States,  which,  with  the  new — 

States,  now  constitute  the  body  politic  of  the  Confederate  States,  will  give  Alabama,  'and 

them  an    unquestionable    title   to  Tennessee,  Alabama  and   Mississippi,  gai'iy  tnu»- 

Upon  the  same  principle,  too,  would  the  rights  of  Virginia  in  Kentucky,  confederate 

and  in  the  Northwest,  revert  to  her ;  but,  having  with  her  consent  been 

formed  into  several  sovereign,  free  and  independent  States,  we,  in  exer-  ^°w  ^JS"^ 

cising  the  prerogatives  of  Sovereignty,  have  the  right  of  choice  to  follow  Nortb^1*t  are 

our  mother  or  not  into  the  new  Confederacy.     We  have  not  deserted 

her,  but  she  has  deserted  us,  and  has  no  authority,  it  would  seem,  to 

control  us. 

Altogether  different  from  this,  perhaps,  are  the  rights  of  the  Sover-  Louisiana  and 

.  .        .  ...  .  .  Florida  terri- 

eignties  constituting  the  body  politic  of  the  United  States,  in  the  Territo-  tones  adiffer- 
ries  of  Louisiana  and  Florida,  purchased  from  France  and  Spain. 

Sovereign  States  have  the  right  and  power  to  do  whatever  seems  best  States  to  seek 

°  or  their  be6t 

to  them  to  promote  their  highest  good,  paying  due  regard  to  the  rights  £ood- 

of  other  States,  according  to  the  International  Code.     One  of  the  most 

important  objects  of  a  State  is  to  increase  its  strength,  and  this  may  To  gain 

often  be  done  by  the  annexation  of  territory,  which  is  usually  effected  by  ntorf  may  be 

purchase  or  conquest.     When   purchased,  or  when  peace  is  proclaimed 

and  rights  determined,  the  treaty-making  power  is  employed,  which  in  treaty.0      7 

these   States  united,   has  been  delegated  to  the  President  and    Senate.  President  and 

•  ,1  Senate  have 

I  his  appears  not  to  have  been  well  comprehended  by  Jefferson  and  his  power  of 
advisers,  who  supposed  that,  in  making  the  Louisiana  purchase,  he  tran-  jeffeTs0n  j^. 
scended  his  authority.    No  necessity  could  justify  an  infraction  of  the  Con-  Judso(L 
stitution,  and,  in  my  humble  judgment,  he  was  not  guilty  of  this  offence. 
Does   not   the   Constitution   delegate  to  the  President  and   Senate  the  Queries  as  to 
treaty-making    power  without  restriction  ?     Is  not  the  settlement  of  a 
boundary  within  the  province  of  a  treaty  ?     May  not  one  State,  by  treaty, 
relinquish  a  portion  of  territory  here  and  take  another  there  ?     If  in- 
convenient to  adjust  equally  by  land,  may  not  money  be  used  to  settle 
the  difference  ?     Is  it  necessary  that  land  be  a  part  of  the  consideration  ? 
May  not  money  alone  be  used  ?     We  had  been  in  dispute  with  Spain  as 
to  the  boundaries,  as  well  as  concerning  the  navigation  of  the  Mississippi, 
and  the  same  might  have  occasioned  war  with  France.     Strict  construc- 
tion of  the   Constitution  was  an   excellent  trait  in  Jefferson,  but  it  is  nts  eTampi9 
lamentable  that  he  should  have  left  such  an  example  on  record,  and  it  is  dePrecatei 
quite  evident  he  little  comprehended  the  doctrine  of  State  Sovereignty,  He  „. 
and  the  limited  authority  of  Congress,  when  he  conceived  that  the  acquies-  compreh  nd 
cence  of  the  two  houses  in  the  purchase,  in  their  making  the  requisite  ap- 
propriation, healed  the  breach  of  the  Constitution. 

The  cession  or  acquisition  of  territory,  depends  on  treaty  with  foreign  Power  of 
nations,  and   the  right  of  treaty  has  by  these  Sovereign  Nations  been  in  the  Federal 
absolutely,  unconditionally  delegated   to  the   Federal  Agency.     If  that  Afienc7, 
Agency  does  wrong,  and  its  wrongs  cannot  be  redressed  by  the  terms  of 
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§18-  To  the  the  compact,  or  in  some  other  way,  to  the  satisfaction  of  the  aggrieved 
the  present  s«  Sovereignty,  as  might  have  been  the  case  with  Maine  in  settling  the 
— northeastern   boundary,  it  has  the  natural  riedit  of  a  Sovereign  State,  to 

If  wrong  is  .  '  .  ...  .     . 

done  a  s'»t«.  resist  the  aggression.     But  it  cannot  do  this,  so  long  as  it  is  a  member  of 

it  may.  resist.  ,    ...  c        ■      ^  ii  r-i 

the  body  politic  of  the  United  States,  ior  it  has  agreed  that  the  Constitu- 

Must  first  bc-    .  .     ,  .      .  -       .  .      .    ,    _  ,. 

cede.  tion,  laws  and  treaties  ol   the  btates  united,  made  through  their  V  ederal 

Agency,  shall  be  the  supreme  law  of  the  land.     So  long  as  it  is  part  of 
bound  to  its    the  land  of  the  United  States,  a  State  is  bound  by  its  compact  to  observe 
its  Constitution,  laws  and  treaties  ;  and  it  was  by  Calhoun's  not  properly 
Calhoun's        regarding  the  sacred  nature  of  pact  and  faith,  the  only  means  of  obliga- 
lifleaiion  and"  ti°n  between  Sovereign  States,  that  he  was  led  to  confound  the  right  of 
Secession.        Nullification  with  that  of  Secession.     The  former  is  a  violation  of  all  prin- 
ciples of  natural  and  International  Law  ;  the  latter  is  an  incontestable  pre- 
rogative of  Sovereignty, 
rhe  Louisiana        This  treaty  for  the  purchase  of  Louisiana  was  made  in  1802,  by  and 

purchase  made   -         ,  .  .  •     . 

tor  these  Sov-  for  the  States  united,  by  their  duly  constituted  agents,  the  President  and 
the  Senate.     The  third  article  of  the  treaty  provides  :   "  The  inhabitants 

The  Treaty   of  the  ceded  territory  shall  be  incorporated  in  the  union  of  the  United 

for  Louisiana,  States,  and  admitted  as  soon  as  possible,  according  to  the  principles  of  the 
Federal  Constitution,  to  the  enjoyment  of  all  the  rights,  advantages,  and 
immunities  of  citizens  of  the  United  States ;  and  in  the  mean  time  they 
shall  be  maintained  and  protected  in  the  free  enjoyment  of  their  liberty, 
property,  and  the  religion  which  they  profess." 

Slaves  proper-        Slaves  were  property  under  the  laws  of  Louisiana,  and,  according  to 

ty  in  Louis-  . 

iana  territory,  this  treaty  and  the  International  Code,  there  was  no  power  on  earth  that 

could  rightfully  touch  a  master's  rights  to  his  slave  anywhere  in  that  ter- 

Ko  rifht  any-  ritory,  till  an  independent  Sovereignty  was  created,  which  can  do  its  will 

where  to  inter-  J\  r  .  .  . 

fere.  in  annihilating  property  in  a  slave,  or  in  a  horse,  or  in  land.     Yet,  right 

Congress         in  the  face  of  this  truth,  which  will  not  be  questioned  by  any  one  examin- 

usurped  the  • .  '  ,  ,.       _  .     •       _    _ 

risin  in  the     ing  the   subject,  did  Congress  usurp  this  august  prerogative   oi    bover- 

strietion.         eignty,  and  pretend  to  annihilate   property  in  slaves  north  of  36°  30'. 

Nay,  more.     Whereas'this  purchase  had  been  made  for  the  joint  Sover- 

Each  state      eignties,  and  each  one  of  them  was  bound  by  honor  and  its  natural  obli- 

should  have  °.  .    *~  .  J 

resisted.  gations  to  protect  such  of  its  subjects  with  their  property  as  chose  to 

remove  into  this  common  territory,  whether  that  property  were  cattle, 

The  South      dogs,  or  slaves,  yet  so  little  have  the  Southern  States,  which  have  been 

derstoc.d  their  such  strenuous  asserters  of  State  rights,  understood  their  rights,  and  the 

brought  asuit.  admirable   provisions  for  their  maintenance,  that  never  has  a  suit  been 

brought  in  the  Federal  Courts  to  redress  this  weighty  grievance,  and  very 

few  have  even  known  that  the  grievance  existed. 

Again  wrong  And    now,  suddenly  arousing  themselves  to  this  doctrine  of  State- 

AS  to  State  •  .  . 

rights.  rights,  they  would  over-ride  all  rights  of  pact  and  faith.     The  Louisiana 

purchase,  I  again  repeat,  was  made  by  and  for  these  joint  Sovereignties, 
through  their  Federal  Agency.     The  territory  was  bought  for  and  be- 

The  territory  °,        .    .  r      ,  •      i     «  •         •  -.      ,  •    i 

was  the  prop-  came  the  joint  property  of  these  united  Sovereignties,  and  the  rights 
Btates—  thereof  inured  to  such  as  then  constituted  the  body  politic  of  the  United 
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States,  antecedent  to  the   creation  of  a  State  in  that  territory.     As  a  1 1S-  To  ih* 
'  J  South:  as  to 

province  had  it  been  transferred  to  France  by  Spain ;  as  a  province  was  the  present  8e- 

r  ....  cession. 

it  transferred  by  "  the  Republic  one  and  indivisible  "  of  France,  to  this rt 

J  *  t  p  — a  subject 

Federal  Republic  of  the  United  States ;  and  it  was  equally  a  province  of  province  of 

and  subject  to  the  Sovereignties  of  these  States  united,  as  it  had  been  to 

the  Sovereignty  of  the   French  Republic,  or  to  the  Sovereignty  of  the 

Crown  of  Spain.     These  States,  it  is  true,  have   yielded  some   of  their 

riojvts  and  powers  over  large  areas  of  that  territory,  and  ceasing  to  regard  Pav!s  of  the, 

o  r  °  •"  .  territory  made 

those  parts  as  subject  provinces,  have  consented  to  allow  their  brethren  to  intoStates.and 

r  J  i  i  admitted  into 

organize   themselves  into  sovereign  States,  and  as  such  have  they  been  the  Union 

B  .  °  •'.  with  equal 

admitted  into  our  Federal  Union,  and  are  possessed  of  entire  equality  of  rights. 

rights  with  the  older  Confederates.     But  surrendering  a  part  of  our  rights  ah  our  rights 

and  powers,  and  admitting  a  new  State  to  an  equal  participation  with  us  surrendered. 

in  our  remaining  rights  and  franchises,  cannot  be  regarded  as  destroying 

our  rights  altogether.     A  distinct  declaration  must  be  shown,  to  make  a 

valid  transfer,  which  will  be  difficult  to  find.     One  of  these  rights  in  Free  naviga- 

i  •  p  -\  «-•     •     •       •        mi       r»        i  tion  our  right 

jeopardy,  is  the  free  navigation  or  the  Mississippi,     ihe  South  very  prop- 
erly proclaim  that  it  shall  be  forever  free,  and  no  doubt  they  are  sincere. 
But  we  in  the  "West  are  a  very  practical,  common-sense  sort  of  people,  The  West -will 
though  somewhat  bewildered  as  to  the  theory  of  our  rights  ;  and  we  shall  rights  by  pur- 
much  prefer  holding  on  to  our  franchises  acquired  by  purchase  and  by  treaty.  ° 
possession,  to  relying  on  any  treaty  stipulations,  with  any  party,  however 
honorable  and  friendly.     And  we  cannot  help  thinking,  that  there  would  ArivaiRepub- 
be  more  or  less  danger  of  a  rival  Republic,  more  jealous  of  its  neighbor  ^^^3 
than  of  all  the  world  beside,  refusing  to  adhere  to  a  treaty  when  it  should  treaty— 
be  judged  for  its  interest  to  break  it,  particularly  when  the  party  con-  —particularly 
testant  avows  and  acts  upon  the  doctrine,  that  there  is  nothing  that  can  },0\na  to^ob"- 
bind  a  Sovereign  State.     If  the  sacred  compact  of  the  Constitution,  with  &[£  paCt  *" 
all  its  influences  and  powers,  is  inadequate  to  bind  these  States,  any  mere 
treaty  stipulation  will  prove  a  wisp  of  straw. 

The  right  of  a  Sovereign  State  to  unrestricted  sway  within  its  own  state  rights 

.  complicated — 

domain ;    the  prior  and  equally  unquestionable  rights  of  the  older  mem- 
bers of  the  Confederacy  in  the  territory  out  of  which  the  new  States  have 
been  formed,  particularly  that  acquired  by  joint  purchase  and  conquest,  _not  soived 
make  indeed  a  complicated  question,  but  one  not  easily  solved  by  dis-  by  dlsumon^- 
union.     So  that  if  this  doctrine  of  State  rights  has  some  tendency  to  dis-  _bas  strong 
integration,  it  seems   to  my  feeble  comprehension  to  possess  also  strong  urTion °f 
ligaments  of  Union ;  and  the  more  it  is  understood,  the  firmer  will  be  our 
determination  to  maintain  it  in  the  North  as  well  as  in  the  South. 

Probably  no  one,  even  of  the  sea-board  States,  when  they  come  to  Enstom  states 
understand  their  Union  rights,  will  assent  to  their  surrender ;  but  never  will  with  their 
we  in  Wisconsin,  Illinois,  Indiana  and   Ohio,  be  driven  from  our  rights  iy  not  the 
in  the  Louisiana  purchase ;  and  Minnesota,  Iowa,  Missouri,  and  Kansas, 
and  the  other  States  to  be  soon  formed,  a  part  and  parcel  of  this  very 
purchase,  and  in  which,  from  the  sources  of  the  Mississippi  to  the  Gulf  of 
Mexico,  the  scattered  inhabitants  had  a  common  and  equal  interest,  that 
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iouth^0»»hto   ^as  descended  to  their  heirs,  and  which  they  have  never  relinquished, — ■ 
TOM?ouSentSe*  tnese  Sovereign  States  west  of  the  Mississippi,  will  be  even  less  inclined 

to  be  dispossessed  of  their  rights,  than  we  on  the  eastern  bank  of  the 

_,,.,.        Father  of  Waters.     If  the  South  want  our  rights  in  the  Louisiana  pur- 

The  South  °  r 

must  prove     chase,  let  them  show  by  those  "Laws   of  Nature  and  ok   Nature's 

how   we   have  J 

lostour  rights:  God,"  to  which  they  no  doubt  still  adhere  as  they  did  in  177G,  how  we 
have  become  dispossessed  of  our  rights ;  how  our  rights  have  legally  and 
properly  come  to  be  possessed  by  others.    The  South  are  strong;  manfully, 

strong  enough  heroically  have  they  conducted  this  gigantic  war  under  most  terribly  ad- 

to  take  them  .  ,  ,     „  .,  ,.      •     .  v  »         ,, 

by  force.  verse  circumstances,  and  we  are  proud  ot  our  fellow  An.encans  ;  but  they 

are  not  strong  enough,  however  brave,  to  dispossess  the  Northwest,  by 

force  of  arms,  of  what  is  rightfully  hers. 

Disunion  no  Besides,  it  is  a  great  mistake  to  suppose  that  disunion  will  remove  dis- 

remed,-.  fordis-  .        . 

agreement.  agreements  and  clashing  interests.  A  homogeneous  State  is  imperfect,  as 
the  profound  philosopher  of  antiquity  has  remarked.  A  diversity  of 
character,  interests,  pursuits,  is  necessary,  else  the  State  partakes  too 
much  of  the  character  of  a  family,  and  fails  to  accomplish  the  object  of  its 
institution.     Pope  truly  remarks, 

All  Nature's  difference  keeps  all  Nature's  peace. 

A  large  area  As  we  are  Republican  Democracies,  and  necessarily  restricted  to  a 

desirable  for  a  r  ' ...  » 

Federal  Re-  small  area,  the  variety  desirable  to  form  the  most  perfect  State,  could  not 
have  been  attained  but  for  the  discovery  of  a  Federal  State,  whereby  the 
greatest  possible  diversity  is  secured.  Of  course  this  diversity  leads  to 
Clashing  ana-  more  or  less  clashing,  but  that  "evil,"  to  again  quote  the  apposite  lan- 
guage of  Montesquieu,  "is  in  the  very  thing  itself;  and  no  form  can  re- 
One  division  dress  it."  Division,  once  begun,  is  not  to  cease  with  two  Confederacies. 
In  each  Federal  Union,  will  the  individual  members  be  more  jealous  of 
each  other  than  in  the  old  Union,  as  there  is  more  bickering  and  strife  in 
a  small  than  in  a  large  town ;  and  while  they  could,  and  generally  would, 
assent  to  measures  adopted  by  the  whole  thirty-four  States  for  the  general 
South  under-  g°°d,  they  would  refuse  acquiescence  in  the  very  same  measures  enacted 
in  the  smaller  Confederacy.  We  shall  soon  have  Southern  opinion  on 
this  very  point,  from  a  leading  Southern  journal,  and  see  their  efforts 
already  begun,  and  boldly  advocated,  to  divide  the  North. 

This  was  a  subject  well  comprehended  by  the  sagacious  Jefferson. 

He  had  a  friend,  John  Taylor  of  Caroline,  an  eminent  statesman,  and 

Worl-syi  246  au^nor  °f  *wo  works  upon  our  Government,  among  the  best  written, 

though  not  without  errors,   and  from  which  liberal  quotations  will  be 

made  in  these  volumes.     In  a  letter  to  him  in  1798,  Jefferson  remarks  : 

Man's  nature  j}e  tn;3  ^  ft  mav   jn  every  free  and  deliberating  society,  there  must,  from  the 

ensures  dis-  .  ...... 

cord.  nature  of  man,  be   opposite   parties,  and  violent  dissensions  and  discords;  and  one 

of  these,  for  the  most  part,  must  prevail  over  the  other  for  a  longer  or  shorter  time. 

Perhaps  this  party  division  is  necessary  to  induce  each  to  watch  and  delate  to  the 
temporary  Ury  PeoP^e  tne  proceedings  of  the  other.     But  if  on  a  temporary  superiority  of  the  one 

party,  the  other  is  to  resort  to  a  scission  of  the  Union,  no  federal  government  can  ever 
made  perfect  ex^-  If  to  rid  ourselves  of  the  present  rule  of  Massachusetts  and  Connecticut,  we 
by  scission.       break  the  Union,  will  the  evil  stop  there  ?    Suppose  the  New  England  States  alone  cut 


6tand. 


.IKFFTRSON  8 

opiniou. 
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off,  will  our  nature  be  changed  ?    Are  we  not  men  still  to  the  South  of  that,  and  with  §  13-  To  the 
all  the  passions  of  men  ?     Immediately  we  shall  see  a  Pennsylvania  and  a  Virginia  the  present  Se- 
party  arise  in  the  residuary  confederacy,  and  the  public  mind  will  be  distracted  with  cession, 
the  same  party  spirit.     What  a  game  too  will  the  one  party  have  in  their  hands,  by  New  differ- 
eternally  threatening  the  other,  that  unless  they  do  so  and  so,  they  will  join  their  ences- 
northern  neighbors.     If  we  reduce  our  union  to  Virginia  and  North  Carolina,  imme-  ca°nn threaten8 
diately  the  conflict  will  be  established  between  the  representatives  of  those  two  States,  to  Join  their 
and  they  will  end  by  breaking  into  their  simple  units.     Seeing,  therefore,  that  an 

association  of  men  who  will  not  quarrel  with  one  another  is  a  thing  which  never  yet  Discord  being 

.  .  inseparable 

existed,  from  the  greatest  confederacy  ot  nations  down  to  a  town-meeting  or  a  vestry ;  from  man— 

seeing  that  we  must  have  somebody  to  quarrel  with,  I  had  rather  keep  our  New  _.,     „     ., 

England  associates  for  that  purpose,  than  to  see  ouf  bickerings  transferred  to  others,  had  best  keep 

They  are  circumscribed  within  such  narrow  limits,  and  their  population  so  full,  that  ^quarrel 

their  numbers  will  ever  be  the  minority,  and  they  are  marked,  like  the  Jews,  with  such  with. 

a  perversity  of  character,  as  to  constitute,  from  that  circumstance,  the  natural  division 

of  our  parties.     A  little  patience,  and  we  shall  see  the  reign  of  witches  pass  over,  Noble,  proper 
.,.,,,.,,  ,    ,  .  .,    .  .  ,  ,',..-,     '  confidence  in 

their  spells  dissolved,  and  the  people  recovering  their  true  sight,  restoring  their  Gov-  the  People. 

ernment  to  its  true  principles.    It  is  true,  that  in  the  meantime  we  are  suffering  deeply 

in  spirit,  and  incurring  the  horrors  of  a  war,  and  long  oppressions  of  enormous  public 

debt.     But  who  can  say  what  would  be  the  evils  of  a  scission,  and  when  and  where  Better  to  bear 

they  would  end  ?    Better  keep  together  as  we  are,  haul  off  from  Europe  soon  as  we  some  iIIs  tnan 

can,  and  from  all  attachments  to  any  portions  of  it ;  and  if  they  show  their  power  just  scission. 

sufficiently  to  hoop  us  together,  it  will  be  the  happiest  situation  in  which  we  can  exist. 

If  the  game  runs  sometime  against  us  at  home,  we  must  have  patience  till  luck  turns,  Principles  will 

and  then  we  shall  have  an  opportunity  of  winning  back  the  principles  we  have  lost.  ultim»teIy  tri- 

For  this  is  a  game  where  principles  are  the  stake.     Better  luck,  therefore,  to  us  all, 

and  health,  happiness  and  friendly  salutations  to  yourself.     Adieu. 


§  14. — To  the  South  :   as  to  the  Nature  of  this  "War. 
An   examination   of  principles    of  International    Law,   is  the    only  "What  charac- 

*  •*  .  .  J    ter  does  Inter- 

means  to  determine  the  character  of  this  war,  whether  it  be  just  or  unjust,  national  Law 

-11-1  •         •  l  rr  1-17,-  »■»!•>      8'Ve  tni3  War> 

and  which  party  is  in  the  offensive,  which  dejensive.     As  to  the  first,  it 
will,  perhaps,  be  difficult  to  decide,  the  South  having  had  so  much  unjust  isitjwtr 
provocation  ;  and  at  such  a  very  critical  stage  of  the  proceedings,  having  Difficult  to  de- 
been  subjected  to  infamous  deception  in  the  attempt  to  supply  Forts  Sum- 
ter and  Pickens.     Could  the  South  have  exercised  patience  a  few  weeks  R60!^',0!?  of 
longer,  the  discovery  of  that  deception  might  have  been  used  to  the  per- 
manent disgrace  and  discomfiture  of  the  Federal  Administration.     "With  South  could 
great  propriety  could  the  South  then  have  proposed,  that  for  a  short  time,  vantage  of  it. 
say  for  three  or  for  six  months,  supplies  would  be  admitted  to  Fort  Sum- 
ter under  strict  surveillance,  to  see  that  only  provisions  and  clothing  were 
introduced.     Not  for  three  weeks  would  that  condition  of  affairs  have  would  have 
been  endured,  and  had  the  Federal  Administration  under  these  circum-  North  to  be<*in 
stances  begun  the  attack,  the  South  would  have  been  placed  on  the  side  war- 
of  justice  and  defence.     Or  had  the  North,  contrary  to  all  probabilities,  If  notj  tuo 
exercised  prudence  and  endured  the  insult  of  the  surveillance,  after  wait-  ftufhavebeen 
ing  three  or  six  months,  and  giving  due  notice  that  longer  time  would  not in  a  J**  war- 
be  allowed  for  consideration,  had  the  South  then  assumed  the  offensive,  it 
might  still  have  been  a,  just  war.     Its  justice  would  have  been  determined  Justice  detor- 

.         i  ...  .  .    .        mined  by  ne- 

by  the  necessity  that  existed.     Pufendorf  is  very  thorough  in  examining  ceaaity. 


104  Our  Federal  Union:  State  Eights  and  Wrongs. 

South'1-0  as5 to  ncccss^y  m  the  abstract,  and  Grotius  is  so  full  in  its  application  to  the 
thfs  War'™  °f  r'o'lts  °f  war>  that  i*  was  not  necessary  for  Pufendorf  to  add  much  as  to  the 
application  of  his  principles  of  necessity  to  the  case  of  war.  Yet  is  it  ex- 
Difficult  to  de-  ceedingly  difficult,  and  especially  in  this  instance,  to  draw  the  line  be- 
tween justice  and  injustice.     The  provocations  had  been  excessive,  the 

Provocations,  .  . 

&£,  excessive,  threats  had  been  strong  and  positive,  that  the  South  should  not  have  its 
equal  rights  in  the  common  Territories ;  that  no  more  slave  States  should 
be  admitted  into  the  Union ;  that  the  Supreme  Court  should  be  remod,- 
elled  and  made  subservient  to  Abolitionists ;  and  the  Republican  party 
had  come  into  power  on  the  distinct  issue,  that  the  Union  could  not  exist 

Danger  of  col-  ynfa  part  of  the  States  free,  others  slave.  The  peace  measures  had  been 
defeated,  the  beautiful  azure  of  our  glorious  Union  had  been  overspread 
with  heavy  and  murky  clouds  of  disunion ;  lightning  flashes  of  passion 
came  from  the  dark  background ;  and  in  the  distance  were  already  heard 
the  threatening  mutterings  of  the  thunder  of  civil  conflict  that,  once  be- 
gun, must  be  the  most  terrific  of  all  time.  The  utmost  prudence  and 
correct  conduct  were  requisite  to  keep  the  excited  and  hostile  parties 
from  contact,  and  from  the  sight  of  blood,  which,  when  it  once  began  to 

^rcHUcai  at  now>  wouhl  still  more  madden  and  infuriate.     It  was  under  these  eircum- 

juncture.  stances  that  the  Administration  deemed  it  just  and  proper  to  deceive 
the  South  and  violate  its  faith,  in  the  attempt  to  supply  Forts  Sumter 
and  Pickens. 

Grotius  on  the        Grotius  takes  several  chapters  to  discuss  Promises,  Contracts,  Leagues, 

duty  of  keep-  r  . 

ing  faith.  and  Sponsions,  &c,  all  bearing  upon  this  subject,  from  which  we  shall 

hereafter  quote,  and  in  a  subsequent  chapter,  "  Concerning  Faith  to  be 
kept  between  Enemies,"  he  discusses  various  points,  as  "  That  faith  is  to 
be  kept  with  all  sorts  of  Enemies,"  M  The  Opinion,  That  faith  is  not  to  be 
kept  with  Thieves  and  Tyrants,  refuted,"  until,  under  the  thirteenth 
head,  "  That  faith  is  to  be  kept  even  with  such  as  are  perfidious,"  he  ob- 
serves : 

Faith  to  be  That  faith  ought  to  be  kept  with  such  as  are  notoriously  perfidious,  we  have  in  a 

the  perfidious.  more  general  treatise  already  proved  :    Which  also  we  may  learn  from  St.  Ambrose, 
which  without  doubt  reacheth  even  unto  such  enemies  as  are  altogether  faithless. 
Such  as  the  Carthaginians  were  unto  the  Romans,  who  notwithstanding  kept  their 
faith  inviolably  with  them.     For,  as  Valerius  Maxirnus  well  observes,  "  the  Roman 
Senate  regarded  not  what  the  Carthaginians  deserved,  but  what  in  honor  became  the 
Grotius,  1.  iii,  people  of  Rome ; "  which  is  the  testimony  that  Sallust  gives  of  them :  "  In  all  the  wars," 
c  19,  §13.        8aith  he,  "between  Rome  and  Carthage,  though  the  Carthaginians,  as  well  in  times 
of  peace  as  during  their  truces,  committed  many  outrages,  yet  would  not  the  Romans 
of&ith.1  eM     upon  any  provocation  permit  that  the  like  should  be  done  unto  them."     And  concern- 
ing that  fact  of  Sergius  Galba,  who,  in  revenge  upon  the  Portuguese  for  so  often 
breaking  their  league  with  him,  first  deceived  them  with  a  new  league,  and  then  slew 
'■'&*  eight  thousand  of  them  ;  Appian  gives  this  answer:  Pcrfidid perfidiam  ullus,  contra 

Jtomanam  dignitatem,  barbaros  imitabatur ;  "In  revenging  one  treachery  with 
another,  he  wounded  the  majesty  of  the  people  of  Rome,  imitating  therein  the 
barbarians."  For  which  he  was  afterwards  worthily  accused  by  Labo,  a  tribune  of  the 
people,  whereof  Valerius  Maximus  gives  bis  opinion  thus :  "  It  was  not  equity,  but 
compassion,  that  pleaded  in  that  cause  ;  for  that  absolution  which  his  own  innocency 
could  not  challenge,  was  given  to  his  innocent  babes  :  "   which  is  also  confirmed  by 
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Cato,  "  He  had  certainly  died  for  his  treachery,  had  not  his  own  tears,  and  the  inno-  §  *•*•  To  iho 
<.,.      ,.,,  J  ,  ,  .  ,       „  South:  as  to 

cency  of  his  chddren,  procured  his  pardon."  the  Nature  or 

this  war. 

Even  with  "  the  perfidious  "  is  faith  to  be  kept ;  but  it  cannot  be  rrr-y — r — : 

r  .  -  ■  The  South  not 

charged  upon  the  South  that  they  were  perfidious,  treacherous.     They  perfidious, 
have  done  wrong,  as  we  believe,  have  unnecessarily  violated  their  sacred 
compact  of  the  Constitution,  but  it  has  been  done  boldly,  openly,  man- 
fully.    No  enemy  of  the  South  can  attribute   to  those  States  perfidy, 
treachery.     Yet  were  they  even  perfidious,  the  sacred  promise  of  the  denfs  promise 
President  of  the  United  States  had  been  given  by  his  duly  authorized  been  kept. 
agent,  the  Secretary  of  State,  and  that  promise  must  be  kept.     It  was 
not  kept,  but  shamefully  violated,  and  had  the  previous  and  chief  causes  it  was  broken, 
of  provocation  come  from  the  Federal  Government,  this  deceit,  under  the 
circumstances,  might  have  been  a  justifying  cause  of  beginning  hostilities. 

The  "more  general  treatise  "  referred  to,  is  probably  the  above-named  Fear  the  only 

i  ,  r     .  .      n  .  .,  ,  ..   ,       extenuation. 

chapters,  and  no  extenuation  or  this  deception  is  perceptible,  except  it  be 
that  of  fear,  on  which  point  Grotius  observes  : 

Concerning  those  promises  that  are  made  through  fear,  questions  do  arise  no  less  Geottcs  con- 
perplext.  For  herein  they  do  usually  distinguish  of  fears,  which  are  either  great  and  I'l^cfll' §  7.' 
vehement,  or  light  and  slender :  if  great,  then  they  consider  whether  it  be  so  abso- 
lutely, or  in  respect  only  of  the  person  fearing  :  then  whether  it  be  occasioned  justly 
or  unjustly  ;  and  whether  by  him  to  whom  the  promise  was  made,  or  by  some  other : 
as  also  they  distinguish  of  the  acts,  whether  free  and  generous,  or  grievous  and  bur- 
densome ;  and  according  to  this  diversity,  are  some  acts  said  to  be  void,  others  revo- 
cable at  the  pleasure  of  the  promiser,  and  others  to  be  wholly  renewed.     Concerning 

every  one  of  these  cases,  there  are  great  differences  in  opinions.     But  I  do  wholly  „ 

.     «.  ,  i      ,    11     i  •  ,  i      ■        r-    i        •  -i  i  i  •  ■"   Fear  (l°es  no* 

incline  to  those  who  hold,  that  setting  aside  that  authority  ot  the  civil  law,  which  release  from 

sometimes  takes  away,  and  sometimes  moderates  the  binding  power  of  such  promises  :  Promise- 

he  that  promiseth  any  thing  through  fear,  is  obliged  to  perform  what  he  hath  so 

promised ;  because  the  consent  he  gave  was  not  conditional,  as  in  the  case  of  error, 

but  absolute.     For  as  Aristotle  well  observes,  he  that,  for  fear  of  being  shipwrecked,  Aristotle  in 

throws  his  goods  overboard,  would  willingly  preserve  them  on  condition  that  he  confirmation. 

might  not  be  wrecked;  but  upon  a  serious  consideration  of  the  present  danger  he  is 

in,  he  absolutely  resolves  that  his  goods  rather  than  himself,  shall  perish.     But  yet  we  jne  promisee 

must  also  crave  this  allowance,  that  if  he  to  whom  the  promise  was  made,  did  occasion  *wy  f,e  re- 

not  a  just,  but  an  unjust  fear,  though  but  slight;  and  that  thereupon  the  promise  was  lease  the 

so  made,  he  is  bound  to  discharge  the  promisor  if  he  desire  it ;  not  that  the  promise  Promisor- 

is  in  itself  void,  but  for  the  damage  that  he  sustained  who  made  it,  by  reason  of  the 

injury  done  him.     But  what  exceptions  the  Law  of  Nations  admits  herein,  shall  in  its 

proper  place  be  hereafter  explained. 

Nor  is  any  extenuating  circumstance  perceptible  in  the  exceptions  re-  Fear  only  adds 
ferred  to  by  Grotius  ;  and  even  if  fear  be  admitted  in  palliation,  it  only  0'f  ^o  N'onhC° 
adds  to  the  disgrace  of  the  North.     "We  are  no  cowards ;  would  never 
yield  an  iota  of  right  through  fear.     There  is  nothing  for  us  to  do  but  to 
admit  the  wrong,  and  let  the  President  find  his  excuse  in  his  inexperience 
and  the  bewildering  circumstances. 

But  there  is  another  subject  of  consideration  as  to  the  justice  of  this  The  war  «m- 
war,  and  that  is,  that  the  South  were  unreasonably  precipitate  in  its  com-  of  precipitin* 
mencement.    South  Carolina  knew,  the  whole  South  knew,  that  the  Con-  cy' 
stitution  had  failed  to  provide  for  an  emergency  like  the  present.     The 
consequences  of  a  State  or  States'  seceding  from  a  Union  that  had  been 


\ 
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§14   To  the    t0  the  fathers  the  summum  lonum,  had  not  been  contemplated  ;  and  the 

South :   as  to  '  r  i 

the  Nature  of  Federal  Government,  restricted,  to  the  letter  of  the  Constitution,  was  in 

tM8  War.  '  ' 

— — — — —  all   its  departments  powerless  to  act  in  the  premises.     But  it  was  the 

the  Executive,  sworn  duty  of  the  Executive  to  enforce  the  laws  and  preserve  and  defend 

the  property  and  officers  and  soldiers  of  the   United  States  anywhere 

and  everywhere  ;  and  as  Commander-in-Chief  of  the  army  and  navy,  to 

bring  every  power  to  bear  to  defend  the  Government  against  domestic  as 

Unauthorized  well  as  foreign  assailants.     If  South  Carolina,  having  seceded,  by  virtue 

Secession.        of  eminent  domain,  could  claim  a  fort  of  the  United  States  within  her 

boundaries,  the  President  was  unauthorized  to  recognize  that  right.     In  a 

The  rights  of  proper  and  constitutional  manner,   had  the  bodv  politic  of  the  United 

United   States     ,  .  .      »    .         .  '  ,         .  1    , r      „  ,      „ 

in  Ft.  Suuiicr.  fetates  become  possessed  ot  the  title  to  the  site  of  that  fort;  by  the  Sover- 
eignty of  South  Carolina,  through  its  duly  authorized  Agencies,  had 
consent  been  given  to  that  purchase,  and  jurisdiction  ceded  over  it  to  the 
Federal,  jointly  with  the  State  Government ;  the  money  of  all  these 
sovereign  Peoples  had  been  expended  in  the  purchase  of  the  site  and  the 
erection  of  Fort  Sumter,  and  the  President  was  fully  justified  in  his  double 
office  of  Executive  and  Commander-in-Chief,  in  holding  its  possession. 
No  matter  what  the  proportion  of  value  of  the  property  belonging  to 
the  United  States  within  that  State,  whether  more  or  less  than  it  would 
be  entitled  to  in  the  division ;  the  President  was  unauthorized  to  enter- 
tain the  subject,  could  know  and  do  nothing  about  it.  The  same  views 
apply,  of  course,  equally  to  the  new  Confederacy  as  to  South  Carolina, 
immediate  Besides,  the  reduction  of  Fort  Sumter  at  that  period,  was  of  no  con- 

Port  Sumter   siderable  importance,  either  as  a  military  or  other  necessity.     Their  nine- 
tothc^South.    teen  batteries  rendered  forcible  reinforcement  almost  an  impossibility,  and 
had  the  little  garrison  been  allowed  to  receive  or  purchase  its  supplies 
a  while  longer,  all  occasion  of  war  there  might  have  been  avoided  by 
the  withdrawal  of  the  troops.     This  appears  probable  from  all  the  cir- 
Mi?ht  have     cumstances  ;  and  although  President  Lincoln  could  with  no  propriety  be 
dered  without  forced  to  give  up  possession  of  a  fort  he  was  sworn  to  protect,  yet  could 
he  rightfully  have  taken  the  responsibility  of  its  abandonment,  to  save 
his  country  from  civil  war. 
The  South  be-        The  South  may  at  its  pleasure  insist  that  the  United  States  would  not 

pan  the  war  to  J  r 

ensure  dis-      have  evacuated  that  fort,  and  assert  that  at  best,  the  war  would  only 

union.  '  J 

have  been  delayed  a  few  weeks,  and  that  a  little  earlier  or  later  attack 
makes  no  difference ;  they  can  give  no  adequate  reason  for  the  attack 
then,  except  that  which  is  written  with  sunbeams  all  over  that  black 
transaction,  that  they  intended  to  make  sure  the  accomplishment  of  their 
long-cherished  purposes,  in  the  destruction  of  cur  Government,  though  it 
involved  the  country  in  all  the  wretchedness  of  fratricidal  bloodshed.  No 
further  delay  must  be  allowed ;  their  schemes  of  disunion  would  surely 
and  speedily  be  frustrated,  unless  the  blow  were  then  and  there  struck, 
which  would  at  least  retard  the  abhorred  reunion. 
The  South  at-        Let  another  most  important  point  be  considered.     This  war  is  waged 

tack  the  wrong  .  . 

Government:  against  the  Government  of  the  United  States  !     The  attack  is  not  made 
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to 


upon  the  individual  States,  that  have  done  or  tolerated  the  tantalizing  I^T0^ 
•wrong  to  sister-Sovereignties.     Not  at  all.     It  is  our  common  Federal  ^  ^rur0  of 
Government  that  is  assailed,  for  evils  it  is  powerless  to  remedy.     No  au- 


-one  unaa- 


thoritv  is  to  be  found  in  the  Constitution  for  the  Executive  or  for  Con-  th.irized  to 

J  _  _  act — 

gress  to  interfere,  in  any  way  or  manner,  with  the  malignant  assaults  of 

which  the  South  have  just  cause  of  complaint ;   and  foremost  and  loudest  —gainst  their 

....  .  r,  •    i         own  correct 

as  are  the   Southern   Sovereignties    m   their  acclaims    to   State  rights,  ideas— 
they    should    be    ashamed    in    the  same  breath  to  clamor  against  the 
Federal  authority  for  its  non-interference.     Clamor  !  did  I  say  ?     "Why, 
they  have  evoked  all  the  horrors  of  civil  war,  because  the  Central  Gov-  woni<j  not" 
ernment  would  not  exercise  powers,  the  usurpation  of  which  they  them-  UbUip 
selves  would  have  been  first  to  condemn. 

The  South  have  little  occasion  of  complaint  even,  much  less  of  war,  The  Missouri 

\  ...  I      i       restriction  the 

against  our  Federal  Government.     The  Missouri  restriction  was  undoubt-  chief  wrong  of 

°  the  Federal 

edly  the  severest  trial  the  South  have  been  called  to  bear,  and  yet  for  Government, 
many  years  it  had  its  chief  support  in  that  section  itself.     As  to  the  tariff, 
the  early  debates  in  Congress  under  the  Constitution,  show  that  South 
Carolina  aided  most  effectively    to   establish  the   system,   and   may  al-  That  and  the 

i    •       r  /-i-ii.i  •  i  j  tariffsustained 

most  be  considered  its  father.  Can  it  be  that  the  wise  and  good  men  by  the  South. 
of  that  day  so  erred  in  judgment,  that  a  system  then  right  and  expedient, 
now  adhered  to,  is  adequate  eause  for  destroying  the  Union  they  so  loved 
and  cherished?  Did  not  the  Pinckneys,  Butler,  Rutledge,  Barnwell, 
Pendleton,  &c,  have  capacity  to  judge  of  the  right  of  such  measures,  as 
well  as  of  their  expediency  ? 

This  Union  and  its  Government  are  full  of  benefits  unspeakable,  im-  The  Federal 

1  Government 

measurable,  to  that  region,  its  every  State,  as  to  the  North,  the  West,  full  <-f  benefits 

°        '  '    .  '  to  every  sec- 

and  all.     Most  unjust,  most  unbecoming  in  the  magnanimous  South  is  it,  tion. 
to  requite  with  base  ingratitude,  with  treason  and  with  war,  the  Govern- 
ment which  has  not  only  ful filled,  but  far  exceeded  in  its  beneficence, 
the  highest  expectations  of  its  illustrious  founders. 

But  regardless  of  the  past,  admitting  that  it  gave  no  encouragement  No  excuse  for 

°  ...  this  attack. 

for  present  and  future  trust  in  our  joint  Government,  what  was  there  to 
justify  a  violent  destruction  of  it  then?     The  success  of  the  Republicans 
in  the  presidential  contest  amounted  to  nothing.     Had  any  fiend  incar-  The  Federal 
nate  been  elected  instead  of  Mr.  Lincoln,  what  could  he  have  done  ?    The  could  have 

_,_,...  ...  .  ,  ,        .  P  ,     .  i     in       done  the  South 

South   Carolinians,  while  using  the  election   ior  their  purposes,   boldly,  no  wrong, 
frankly  avow,  as  we  shall  learn,  that  neither  the  election  of  Mr.  Lincoln,  Lincoln's  eiec- 
nor  the  nullifying  of  the  fugitive  slave  law,  had  anything  to  do  with  this  slaverVeninity 
struggle.     Certainly  it  should  not,  for  the  Supreme  Court,  as  then  consti-  "a^oof  Sece!£ 
tuted,  was  an  abundant  protection  against  any  attempted  oppressions  by 
the  Executive,  and  with  a  majority  in  the  Senate  opposed  to  the  Presi- 
dent elect,  had  the  Southern  Senators  remained,  that  Court  could  not 
have  been  interfered  with,  at  least  for  some  years.     With  a  Democratic 
Senate,  too,  all  improper  legislation  was  rendered  impossible ;  and  with 
laws  as  they  were,  what  could  any  Executive  do,  however  ill-disposed,  to 
the  injury  of  the  South  ? 


sion. 
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loutiJ°asht°o  ^je'  South  Carolina  secede,  if  she  chooses,  and  exercise  her  sovereign 

this  War"e  °f  Y]S^  0l*  redressing  wrongs,  and  tliresh  Massachusetts,  or  any  erring  sis- 

-— — — —  ter-Sovereicrnty,  if  she  can,  to  her  full  satisfaction  ;  but  other  Sovereign- 
Let  South  Car-  °    •"  '  '  & 

oltna  fight  the  tics  will  not  endure  this  transfer  of  a  quarrel  from  a  People  that  ha3 
rifrlit  Uovein-     ,  *  * 

nicnt.  given  offence,  to  a  Government,  a  mere  Agency,  that  has  and  can  have  no 

responsibility  therefor.  And  when  the  Government  attacked  is  our  own, 
our  Federal  Government,   established  by  the  united  wisdom  of  our  fa- 

•\\\-  will  do- 

fend  our  Gov-  thers ;  when  in  that  Government  lives  the  Union,  that  has  been  to  us  the 
means  of  all  our  advancement  and  happiness ;  that  Union  which  the  fa- 
thers of  the  South  and  of  the  North  together  fought,  bled,  and  died 
to  establish ;  be  assured  we  shall  fight  for  it  to  the  death,  and  for  the 
maintenance  of  our  rights,  which,  if  we  correctly  understand  them,  will 
perpetuate  that  Union,  or  rather,  bring  us  a  new  one. 

This  compend        It  is  impossible  in  this  compend  to  do  more  than  indicate  the  points 

imperfect—  .  .  l 

which  we  have  endeavored  in  all  candor  to  examine,  as  to  the  justice  of 
this  war.     Further  light  no  doubt  will  be  obtained  from  the  Southern 

—a  further  side,  possibly  more,  too,  from  the  Northern  ;  all  of  which  shall  be  fairly 
used  and  presented ;  but  applying  that  rule,  "  The  Laws  of  Nature  and 
of  Nature's  God,"  to  the  facts  as  understood,  it  seems  that  the  South  are 
in  an  unjust  war,  but  under  many  very  extenuating  circumstances. 

The  South  in        But  whether  in  a  just  or  unjust  war,  there  seems  to  be  little  doubt 

an  offuntave  .  ; 

ww.  but  that  they  are  in  an  offensive  war,  which  space  will  not  be  here  taken 

See  d  51  *°  discuss.     Lord  Russell's  opinion  on  this  point  will,  it  appears  to  me, 

be  amply  justified  by  applying  that  same  rule  to  existing  facts. 

Tho  South  The  South,  however,  misled  in  part  by  the  follies  of  our  own  Admin- 

mfsled,  and       .  #  '  *-  J 

think  they  are  istration,  wholly  misconceive  the  na.ture  of  the  conflict  in  which  we  are 

en    the  drfen- 

aim.  engaged,  and  also  the  designs  and  purposes  of  the  North.     An  old  and 

respected  journal  of  the  South,  before  quoted,  has  remarks  upon  this  sub- 
ject, which  are  introduced,  not  only  for  use  here,  but  as  corroborative  of 
preceding  views,  as  to  the  importance  of  examining  into  principles,  to 
obtain  more  unanimity  in  the  North.  Division  of  sentiment  among  our- 
selves is  no  doubt  the  main  reliance  of  the  South,  in  prosecuting  its  plana 
of  disunion. 

Southern  opin-        Signs  in  the  Northwest. — Although  it  is  altogether  out  of  the  question  while  the 
Northwest6       wh°le  North  is  engaged  in  a  war  for  our  subjugation  or  extermination  that  we  should 

offer  terms  of  alliance,  still  less  listen  to  any  word  or  hint  about  union  with  them,  yet 
Richmond  'fc  *s  no  ^ess  ^rue  ^iat  ^e  symptoms  of  disorganization  which  show  themselves  in  the 
Enqu!efb,        present  Federal  States  are  of  deep  interest  to  us,  and  that  we  ought  even  to  do  all  we 

honorably  and  loyally  may  to  give  further  impulse  to  the  force  which  promises  at  some 

future  time  to  break  up  the  league  of  our  enemies.     Let  us  examine  the  exact  nature 

and  reasons  of  the  impending  quarrel. 
The  West  to  The  material  interest  of  the  Northwestern  States,  from  Ohio  westward,  assuredly 

Confederacy0    ouSnt  to  impel  them  rather  to  the  formation  of  a  separate  confederation,  or  an  alliance 

with  this  Southern  Confederacy,  on  the  footing  of  a  foreign  nation,  than  to  a  Union 

with  the  East,  hostile  to  us.  It  is  true  they  ought  to  have  thought  of  this  before.  They 
n>istako°of  the  cnose  t0  make  common  cause  with  the  Eastern  Yankees  against  us,  and  rushed  blindly 
Wcbt.  into  a  war  for  the  destruction  of  our  rights  of  State  sovereignty.    They  elected  alliance 

with  our  enemies,  war  to  the  knife  with  us;  and  they,  and  we,  must  abide  the  issue. 
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^eveitieless,  the  material  interests  remain  the  same;  the  undeniable  features  of  §14.  To  the 
aature  on  this  continent  remain  the  same ;  the  Northwest  continues  to  be  an  agricul-  the  Nature  of 
tural  ana  food-producing  country ;  protective  tariffs,  for  the  profits  of  Eastern  manu-  this  \>  ar. 
tacturers,  are  still  as  oppressive  to  Western  men  as  they  were  injurious  to  us  in  the  A  tariff  for  the 
days  ot  the  old  Union.  The  great  natural  channel  of  traffic  furnished  by  the  Mississippi  ^the*  \\"""U3 
river  is  common  to  them  wnh  tne  Confederacy,  just  as  the  Rhine  is  common  to  France,  The  Mississip- 
to  Germany  and  Holland ;  it  is  not  only  their  natural  outlet  to  the  sea,  but  also  their  J?1  a  channel  to 
Highway  to  the  lucrative  markers  of  ms  cfomh.  markets. 

All  these  considerations  are  now  at  last  pressing  themselves  upon  the  attention  of  The  West  be-" 
thoughtful  men  in  the  country  northwest  ot  us ;  and  the  depreciation  of  their  staple  comin^cor^id- 
products,  combined  with  the  enormous  war  debt  which  the  cunning  Down  Easters  evils  of  pres- 
mduced  them  to  incur  in  the  vain  hope  of  our  subjugation;    failure  in  all  their  eni0Q' 
attempts  to  command  the  whole  stream  of  the  Mississippi  by  force ;   the  terrible 
prospect  of  increased  burdens  of  taxation,  with  diminished  means  to  bear  those  bur- 
dens ;   all  these  things  are  evidently  bringing  about  in  their  minds  a  great  change 
which  in  the  future  cannot  fail  to  be  wholesome  for  us.     Not  that  it  can  produce  any  will  produce 
effect  of  the  slightest  consequence  for  the  present.     For  this  year,  at  any  rate,  instead  no  elfect  for  a 
of  any  relaxation  of  the  atrocious  war  which  they  have  undertaken,  we  may  expect  to 
see  it  prosecuted  with  redoubled  energy,  akin  to  desperation.     The  headstrong  block-  q      "d]ocv_ 
heads  amongst  them  (who»are  the  vast  majority  and  rule  in  the  land)  still  hope,  by  one  heads"  expect 
last  tremendous  effort,  to  crush  the  Confederacy,  to  sweep  the  whole  Mississippi  clear  Confedeiae'v 
with  their  fleets  and  armies,  penetrate  the  heart  of  the  cotton  States,  and  provide,  by  (All  such  ex- 
universal  plunder  and  coiifiscdtiod,  for  the  security  of  the  great  debt.     If  they  fail,  properly  Ynti- 
why  then  in  a  year,  or  in  two  years,  they  will  offer  us  friendship  and  alliance,  and  the  ll«d.) 
right  hand  of  fellowship. 

Another  feature  in  the  situation  must  be  borne  in  mind.     The  organization  which  The  Northern 

used  to  be  called  the  Democratic  party  in  those  Federal  States,  is  broken  up.     Old  P^.'Tj™0^ 

issues  are  gone  by,  and  the  great  new  issue  is  the  war,  and  the  conduct  of  the  war. 

Northeastern  Democrats  remember  just  now  that  they  were  New  Yorkers  or  New  Eng-  — particularly 

landers  before  they  were  Democrats ;  that  the  interests  of  the  Northwest,  which  may  tllg  -yyest.  r°m 

impel  it  to  form  a  separate  confederacy  and  seek  alliance  with  the  South,  are  no 

interests  of  theirs.     That  if  the  Union  be  finally  broken  forever,  though  the  Northwest  A  dlyis,on  ,>f 

J  .  'ess  injury   to 

may  find  safety  and  profit  in  a  confederacy  of  its  own,  New  York,  Philadelphia,  and  the  West  than 

Boston  are  ruined  at  any  rate.     Hence  we  can  understand  the  total  revulsion  of     ils 

language  and  of  feeling  among  the  Democrats  of  New  York.    All  their  talk  of  amnesty  "What  has 

or  peace,  all  their  loud  assertions  of  State  rights,  all  their   nullification   of  their  ei.n  Demo. 

President  and  his  Cabinet,  and  his  generals,  was  under  the  delusion  that  we  had  not  crats. 

really  seceded  from  them  in  earnest,  and  that  we  were  willing  to  let  our  moral  struggle 

pass  for  a  Democratic  Presidential  campaign — a  somewhat  violent  campaign  it  is  true — 

rather  more  stormy  than  the  "sour  cider"  one  or  the  Know  Nothing  one,  but  still 

only  an  effort  that  would  be  amply  rewarded  by  the  spoils  of  office  in  Washington. 

They  appear  only  lately  to  have  found  out  that  we  were  serious  all  the  time,  and 

meant  what  we  said,  to  their  intense  disgust.     They  have  discovered  that  the  prize  we  theV  South  in 

sought,  and  which  we  thought  worth  the  richest  and  reddest  of  our  best  blood,  was  no  earnest. 

less  than  absolute  independence — to  be  eternally  clear  of  them  and  their  mean  politics, 

to  ding  them  and  all  their  ways,  to  rise  out  of  the  contaminations  of  their  society,  and 

begin  to  live  our  own  full,  strong,  genial  life  in  accord  with  our  institutions  and 

national  character.     They  had  been  giving  us  credit  for.  more  practical  good  sense, 

those  "  Democrats ; "  they  had  thought  we  valued  the  heart's  blood  of  our  children  as 

much  as  they  value  the  Hessians  they  hire,  and  finding  out  their  mistake  they  are 

naturally  disgusted. 

Now  this  discovery  they  have  made  in  the  country  north  of  us,  both  east  and  west,  T£e  different 

operates  very  differently  on  the  Democrats  of  those  two  sections.     In  the  eastern  part  knowledge  in 

it  makes  them  drop  suddenly  all  thoughts  of  conciliation,  and  rage  and  foam  for  war  w°  *-ast  anA 

and  slaughter.     (See  speeches  of  Van  Buren,  Brady,  &c.)     The  very  same  discovery 

makes  Western  men  bethink  themselves  that  there  has  been  too  much  war  and  S60J»eSfa« 

slaughter  already,  and  though  they  are  now  in  for  it,  and  must  try  it  out,  yet  their  old  Union. 
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\l^.°^l0    evident  policy  will  soon  be  to  draw  out  of  it,  if  possible,  and  out  of  the  Union,  and  out 

the  Nature  of  of  the  debt,  and  out  of  the  blunder,  and  bankruptcy,  and  philanthropy,  and  all  the 

tUls  ^  "r  rest  of  it.     The  interests  of  the  two  sections  are  now  separated,  and  it  is  our  secession 

The  South       and  our  troops  and  generals  that  have  separated  them.    It  would  be  wise,  undoubtedly, 

the  disunion—  to  encourage  this  break  up  and  develop  it  so  far  as  we  honorably  may.     And  the  first 

their  interest    and  best  way  to  do  it  is  to  maintain  those  troops  and  strengthen  the  hands  of  those 
to  encourage  ,  r  ° 

it.  generals. 

The  Enquirer        But  as  the  Enquirer  has  been  accused  of  repelling  friendly  advances  and  discour- 

will  aid  to  el-       .  ..  *     .,  .    ,  „  ,      ,T      ,  ... 

icct  Northern  a81Dg  or  preventing  the  course  of  that  excellent  rupture  at  the  North,  we  shall  try  to 

division.  make  amends  this  very  moment  by  saying  the  most  soothing  things  that  any  Confed- 

erate properly  can  to  help  the  good  work.     We  think,  then,  that  when  the  war  is  once 
Wett*to°have  0ver'  anc*  wuen  *^e  Northwestern  States  shall  have  separated  themselves  from  the 
a  league  with  Federal  Union  and  established  a  league  for  themselves,  and  taken  the  initiative  in 
bnn^' division!  recognizing  the  independence  of  the  Confederacy,  theu  it  is  highly  probable  that  the 
Confederates  would  enter  into  an  alliance  with  that  Northwestern  league  notwithstand- 
ing all  its  sins  done,  and  would  engage  themselves  to  furnish  a  proportion  of  Confed- 
erate troops  for  the  defence  of  that  country,  in  case  of  the  furious  Yankee  nation 
HimVtheMte-  wa»in&  war  to  crusn  a  second  "rebellion:"     Further,  we  think  the  provisions  of  that 
Bissippi  to  he     act  of  our  Congress,  proclaiming  the  free  navigation  of  the  Mississippi,  should  be  more 
assured—0""  i  fully  made  known  among  our  Northwestern  enemies,  in  order  that  they  may  see  that 
the  said  free  navigation  is  carefully  limited  to  "the  citizens  of  any  of  the  States  on  its 
lowed  to  other  borders,  or  on  the  borders  of  its  navigable  rivers,"  and  so  exclude  the  Yankees  proper. 
States.  Further  still,  we  believe  it  would  be  well  to  express  to  these  Northwestern  enemies  of 

ours  the  general  feeling  that,  so  soon  as  they  shall  have  ceased  to  be  "our  enemies  in 
Fast  tobedu'-  war>"  an^  s^a^  nave  become  "in  peace  friends,"  we  should  discriminate  in  all  things 
feiently  treat-  between  them  and  the  Yankees  proper,  placing  the  latter  in  the  category  of  the  least 
favored  nation,  but  dealing  with  the  former  on  the  easiest  terms,  because  that  would 
be  for  our  interest,  and  this  Confederacy  will  always  be  willing,  for  its  own  interest,  to 
make  treaties  with  any  foreign  power,  whether  in  America  or  in  Europe. 
" Free  naviga-        And  to  prevent  mistakes,  here  is  what  is  meant  by  "free  navigation  of  the  Missis- 
Mississippi"     sippi"  as  defined  in  the  aforesaid  act  of  Congress: — Permission  to  pass  freely  to  the 
deiined.  ee.d^  without  any  duty  or  other  hindrance,  except  light  money,  pilotage  and  other  like 

charges;   permission  to  pass  freely  to  any  port  of  entry  on  the  Mississippi  within 
Confederate  limits,  and  to  enter  and  load  goods  and  freight,  paying  the  duties  thereof 
to  the  Confederate  Government,  and  there  to  sell  them,  and  to  forward  them,  under 
bond  or  seal,  as  customary  in  such  cases,  with  usual  regulations  as  to  warehousing  and 
drawback.     In  short,  on  entering  within  the  limits  of  the  Confederacy,  upon  the  river, 
the8 West     °    a  steamboat  of  the  Northwest  would  be  precisely  in  the  position  of  a  French  steamer 
entering  Prussia  on  the  Rhine — no  better,  and  no  worse.     As  for  the  Yankee  nation 
proper,  no  boat  of  theirs  should  ever  enter  the  Mississippi  at  all. 
The  West  un-        N0w  here  we  think  is  an  array  of  prospective  advantages  which  might  satisfy  any 
to  accept  this  reasonable  people.  It  would  not  be  proper  for  our  Government  to  make  them  any  fur- 
liberality—       ther  proposals,  or  hold  out  any  new  inducements.    Our  Government  and  Congress  havo 
already  done  all  that  consists  with  the  dignity  of  an  independent  power ;  but  it  may  not 
useh<its  Tnflu-0  **e  imPr0Per  f°r  tne  press  to  reason  about  these  matters  and  place  them  in  a  clear  light, 
ence  alluring-  and  make  the  prospect  of  peace  as  alluring  as  possible  to  one  section  of  our  enemies, 
y~  which  will  more  and  more  exasperate  that  section  of  our  enemies  against  the  other 

section  of  our  enemies.    Therefore  we  advise  the  foregoing  considerations  to  our  North- 
fora  year.        western  enemies.     If  they  hearken  to  us,  well;  if  not  (and  we  know  they  will  not  for 

this  year),  then  let  them  go  ahead  and  crush  the  rebellion. 
Wait  till  next        In  truth  we  do  not  attach  much  importance  to  all  this  until  next  year.     For  tliia 
y     '  reason  our  reliance  is  on  our  own  brave  army  alone. 

A  hnmbiepro-        "We  cannot  stop  here  to  discuss  the  salient  points  of  this  article,  which 

te.-t  in   behalf  ,,,.,.,  ,       .  .        .  , 

of  the  West,     can  best  be  done  indirectly  as  the  investigation  proceeds ;  but  as  one  of 
the  humble  Citizens  of  the  Northwest,  let  me  protest  against  any  such 
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judgment  of  our  character  and  rights,  or  expectations  of  our  plans  and  IJ.f^f0^ 

~~~J,,«+  the  Nature  of 

conduct.  thU  War> 

"We  have  not,  it  is  true,  been  correct  as  to  our  theories ;  but  we  have  -      West — ' 
been  and  are  nearly  so,  as  to  our  practice.     Many  have  erroneously  sup-  w<-,,n?  iu  *be7 

J        '  M  '  *x     opy^  (,ut  right 

posed  :.t  was  necessary  to  subdue  the  "rebels,'  and  the  war  has  been  in  practice- 
engaged  in  for  that  purpose  ;  and  yet  the  effect  is  mainly  to  preserve  the 
rights  of  these  States.     We  have  become  confused  as  to  the  theory  of  our 

rights,  but  with  the  practical  good  sense  of  the  American  people,  we  have  —as  in  the 

.       ,  .  ,  .  war- 

taken  the  proper  course,  in  the  mam,  to  protect  ourselves  against  unjust 

aggressions.     Our  President,  Western  man  though  he  is,  and  his  advisers, 

have  done  many  things  adverse  to  the  judgment  and  feelings  of  the  Citizens 

of  the  West ;  but  he  is  our  Constitutional  leader,  and  we  are  with  him 

heartily  in    defending:   our   rights,    notwithstanding    his   great   wrongs.  v«  «»  "for 

"With  the    honored    Douglas,  are  we  "  for  our  Government  against  all  "^nt  against 

°       '  °  all  assailants." 

assailants." 

The  South  will  find  in  the  West  apt  scholars  in  this  much-neglected  The  West  tak- 

.     .  •-,         i"?  h'ssons  in 

science  of  State  rights ;  and  it  is  of  no  use  to  talk  to  us  about  surrender-  state-rights, 
ing  our  existing  properties  in  the  seceded  States,  and  receiving  back  a 
part  of  them  by  treaty.      We  will  never  part  with  our  rights.     Even  if  New  England 
New  England  were  to  be  willing  to  abandon  her  interests  therein — which  her  rights- 
she  never  will,  I  hope  ;  could  she  become  so  thoroughly  abolitionized  as 
to  determine  to  be  wholly  cut  loose  from   any  States  which  tolerated 
slavery ;  were  she  even  to  side  with  the  South  in  this  war  to  obtain  her 
release   and   effect  disunion,  it  would  have   no  influence  to  change  the  _wjh  not  af- 
course  of  the  West.     Though  many  have  been  wrong  as  to  the  theory  of  fect  l  e     eat" 
this  war,  believing  it  to  be  offensive  instead  of  defensive,  we  shall  soon  got 
right ;  and  we  in  the  West,  with  the  other  Eastern  States,  will  wage  the 
war  indefinitely  for  the  maintenance   of  our  rights  and  of  the  Union. 
Only  let  us  become  correct  in  theory  as  we  are  in  practice,  and  united  as  The  West  can 

.....  sustain  a  '/#- 

we  shall  be  through  the  entire  North,  it  will  not  be  so  very  difficult  for  us  /«««wffsr- 
to  prosecute  our  defensive  war  in  such  a  manner  that  the  South  will  ere 
long  tire  of  it.     But  if  any  of  the  Eastern  States  are  unwilling  to  recon-  _tm  the 
federate  with  slave  States  and  should  even  join  the  South,  we  in  the  West  ej,.e  us  our 
alone  can  sustain  a  defensive  war,  till  we  can  have  our  rights  properly  r's 
acknowledged   and  established  by  a  new  Confederacy.     Countrymen  of 
the  Northwest !  fellow  Citizens  I  speak  I  not  your  sentiments  to  a  man  in 
declaring — We  never,  never  surrender  our  properties  in  the  seceded  States  ^e3,"pvergiT9 
upon  compulsion  ?  force- 

All  that  is    said  in  the  foregoing  extract  as  to  the  probability  of  More  dis- 

00  *  f  unions  to  <ol- 

further  division,  if  one  disunion  scheme  be  tolerated,  is  freely  admitted.  low  if  one  to 

1  '  •>  allowed. 

The  consideration  of  that  very  subject,  as  shown  in  the  preface  ;  alarm  at 

the  dangers  which  threaten  us,  started  the  investigation  in  1860,  which 

has  led  to  the  compilation  of  this  work ;    for  it  is  much  less  my  own 

writing  than   a  bringing  together   the   wise    and   well-told   truths   and 

opinions   of    others.     Month   by   month,    as    my   ignorance    has    been 

enlightened  by  the  treasures  of  governmental  science  and  of  history, 
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ItJ^th^M^to  P^hcularly  that  of  the  Grecian  Confederacies,  has  the  conviction  been 
ti'\  \v.t,irc  °f  strengthened,  that  if  we  cannot  preserve  our  Union  entire,  we  shall  be  in 
great  danger  of  an  utter  failure  to  sustain  free  institutions.     The  quota- 

The  warning        .  .  .  . 

example  of      tions  that  will  be  made  in  discussing  the  Grecian  Confederacies,  prove 

Eival  confud-  conclusively  that  it  was  not  the  division  of  those  Peoples  into  small  States 

Suites!<livided  that  caused  their  dissensions  and  ultimate   destruction,  but  their  rival 

Confederacies.       Aristotle's    practical    common-sense,    taught    him    that 

Greece  united  in  a  polity  of  polities,  could  defy  the  world  ;  and  so  could 

Like  results  to  these  States  of  ours  in  a  league  of  all.     But  if  disunited,  the  same  rivalry 

here.  between  neighboring   Confederacies,  will  be  here   again  witnessed,  that 

gave  an  opportunity  to  Philip  of  Macedon  to  intrigue  and  subvert  one  after 

another  of  the  Grecian  Unions.     The  monarchs  of  Europe  can  then  have 

Division  an   excuse  to  interfere  in  our  affairs,  and  will  keep  us  eternally  by  the 

brings  foreign  _  ....  . 

intrigue.  ears  ;  large  armies  and  navies  vieing  with  each  other,  will  be  established 

at  immense  expense,  and  to  the  great  danger  of  civil  liberty ;  and  pos- 
sibly within  a  century  or  less,  the  free  institutions  we  so  love  and  cherish, 

I:,en"b'ics  not  will  have  given  place  to  military  despotisms.     In  the  sequel  we  hope  to 

nipt  <iipio-  show  from  eminent  authorities,  and  particularly  from  our  experience  under 
Washington's  last  Administration  and  that  of  the  elder  Adams,1  that  a 
Representative  system  is  not  adapted  to  cope  with  Monarchies  in  the 
intrigues    and   corruption   of  diplomacy.     Our  only  safety  lies   in   strict 

Monroe  doc-     adherence  to  the  Monroe  doctrine,  keeping  clear  of  European  entangle- 

trine  to  be  ad-  1    _       .    1  .  . 

hered  to.  ments,  which  will  surely  be  abandoned  when  rival  Confederacies  are  insti- 
tuted.    The  man  is  a  fool,  who  imagines  that  two  or  more  neighboring 

publics  rivals.  Confederacies  will  cherish  and  promote  each  other's  interests.  The  jeal- 
ousy and  hate  will  be  intense  and  well  reciprocated.  All  the  injury  will 
be  done,  all  the  favors  withheld,  that  are  possible  to  neighboring  enemies. 
The  ancient  animosity  between  England  and  America  will  be  as  nothing 

North  andee"  to  what  we  shall  see  here  ;    and  while  separation  by  a  wide  ocean  has 

BuuUl-  aided  to  remove  the  former,  between  the  North  and  South  occasions  of 

difficulty  must  constantly  arise,  and  the  bitterness  already  engendered  by 
this  deplorable  war,  will  grow  with  our  growth,  and  strengthen  with  our 
strength. 

Disunion  not  Sffe    cannot,   must    not,  tolerate  disunion.     Sincerest   friendship    for 

to  be  tolerated.  '  '  r 

the  South  alone,  our  friends  there  will  see,  should  make  us  fight  against 

disunion.     "We  in  the  "West  are,  and  will  be  true  friends  to  the  South  in 

Tbe  West  true  this  contest.     "We  will  fight  for  years  to  save  them  from  the  wretched- 

to  the  South.  °  J  ...... 

ness  of  disunion,  from  the  imperilling  of  these  our  glorioiis  institutions, 
The  fathers  which  their  fathers  and  ours  established.  The  earth  was  enriched  by  the 
Union—  blood  of  patriots  shed  less  than  a  century  ago,  to  obtain  freedom  and  inde- 

pendence, that  Union  might  here  be  formed  to  perpetuate  these  free  insti- 
-let  the  de-   tutions ;    let  the  blood   of  the  grandsons  and  great-grandsons  of  those 

scendaiits   do  '  °  . 

s°-  patriots,  flow  still  more  freely  on  these  same  ensanguined  fields  and  many 

Ornns'  History  — — _ ___ 

^id'idailf™  '  Tho  valuable  history  of  those  Administrations  by  Mr.  Gibbs,  should  be  studied  thoroughly 
Aitmhiititra-  by  patriotic  statesmen  in  this  perilous  period  of  dissolution,  and  everything  that  will  aid  to  show 
•**»««.  us  the  danger  of  divisions,  and  the  certain  and  great  evils  to  result  from  rival  Confederacies. 
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others,  to  keep  from  jeopardy  our  priceless  inheritance.     Talk  not  to  the  fo^T0^1? 
"West  of  peace  and  disunion.  the  Nature  of 

r  this  War. 

Surely  is  there  ample  occasion  both  in  the  South  and  in  the  North,  to 

•  it-  ,T  ,     ~         ,,  IT,  Occasion  for 

study  into  those  "  Laws  of  Nature  and  of  Nature  s  God,    to  establish  the  the  South  and 
right  to  which  for  these  States,  our  fathers  jointly  pledged  their  lives,  amine  inter- 
their  fortunes,  and  their  sacred  honor.     Honorable  men  were  they,  and 
never  were  those   "  Laws "   dishonored   by  them.     If  we,  their  sons, 
because  of  the  unexampled  benefits  resulting  to  us  from  their  faithful 
practice  of  those  "  Laws,"  have  become  so  engaged  in  our  individual  con- 
cerns, as  to  have  neglected  our  duties  to  the  State  ;  have  lost  sight  of 
the   dignity,  the  majesty  of  Sovereignty,  the  Right  of  Command,  in  the 
possession   of  free  Peoples ;    have  even   become  so  ignorant  of  those 
"  Laws  "  themselves,  as  that  it  is  a  wonder  of  wonders,  how  they  have 
been  so  well  practised ;  is  it  not  high  time  we  resorted  to  the  fountain  of 
instruction,  and  drew  deep  draughts  from  the  "  Laws  of  Nature  and  of 
Nature's  God  ?  "     Well  will  it  be  for  us  both  in  the  South  and  in  the  South  and 
North,  to   study  them   thoroughly,   and  know  our   mutual  rights  and  our  mutual 
wrongs.     Our  rights,  it  will  be  easy  for  us  to  learn ;  let  us  not  neglect  wrongs, 
our  wrongs,  which  on  both  sides  will  be  found  grievous.     Yet,  having 
resulted  chiefly  from  ignorance   and  misconception  of  clear,  well-estab- 
lished principles,  it  will  be  comparatively  an  easy  task  to  retrace  our  To  retrace  ©mr 
steps,  particularly  for  the  South.     We  shall  return  to  the  blissful  fields  of  ticuiariy  for 
Fcederalism,  in  which  "  the  stateliness  of  houses,  the  goodliness  of  trees," 
so  "delighteth  the  eye,"  because  resting  upon  "that  foundation,"   " that  p«^™ t0 
root,"  the   South    have   so  much   more   correctly  appreciated  than  the 
North,  State  Sovereignty.     Honor  enough  is  it  for  the  South,  even 
by  war,  to  have  saved  us  from  the  wretchedness  of  consolidation,  we  have   ; 
been  so  earnestly  seeking. 

May  the  enlightening  influences  of  the  Holy  Ghost  be  imparted  to  An  invocation 
us  in  rich  measure,  both  in  the  South  and  in  the  North,  as  with  our  dark-  Christians  will 

.  .  .  respond. 

ened  understandings,  we  endeavor  to  learn  what  right  and  duty  require  of 
us  as  individuals  and  as  States  I  Surely  no  obstinate  determination  to 
adhere  to  wrong,  no   malicious  hate  or  desire  to  injure,  will   interfere  Evilinfluences 

......  •  1  1_  O"        J      W'"    DOt    Pre" 

with  peace  and  reconciliation,  when  once  an  opportunity  has  been  anord-  rent  peace  and 

..  .  ,  ...  .     .    .  .  reconciliation, 

ed  to  examine  thoroughly  and  justly  our  mutual  rights  and  wrongs,  our 
duties  to  God  and  country.     Honest,  candid,  honorable  parties  as  these 
States  have  ever  been,  when  our  wise  men  in  the   South  and   in  the  These  state* 
North,  with  our  true  friends  in  Europe,  shall  have  well  considered  the 
rights  of  these  States,  in  connexion  "with  "  the  Laws  of  Nature  and  of  The  Nortn 
Nature's  God,"  we  of  the  North  will  cheerfully  assent  to  the  surrender  "nlern^tionaf 
of  that  to  which  the  South  is  fairly  entitled ;  and  if  the  South  finds  she  J£b^; 
has  claimed  more  than  belongs  to  her  Sovereignties  by  those  "  Laws," 
she  will  no  longer  insist  thereon ;  if  she  finds  herself  in  an  unjust,  offen- 
sive war,  speedily  will  she  cease  that  war. 

May  our  God  of  mercy  and  of  wisdom,  teach  us,  His  children,  in  God  grant  aao- 
both  sections ;  show  to  us  our  duty,  and  give  us  hearts  to  do  it. 
8 


114  Our  Falderal  Union :    State  Mights  and  Wrongs. 

S1?- D'sunlon  8  15. — Disunion  endangers  State  Citizenship. 

endangers  ° 

State  Citizen-  _.  .  , 

ship.  Citizens !  fellow  Citizens  of  the  South  and  of  the  North  !   we  little 

know  the  worth  of  our  free  institutions  that  are  jeopardized  by  disunion 
and  civil  war.     "We  are   Citizens  of  these  States,  nations, — yea,  these 

fia1t,c_Cltlzen*  Commonwealths,  known  by  their  respective  names  of  New  York,  South 
Carolina  ;  Virginia,  Ohio ;  Maine  and  California,  and  so  on,  numbering 
still  four-and-thirty,  for  I  deny  that  Virginia  is  legally  divided  and  made 
into  two  States.  Each  one  of  these  Commonwealths,  by  the  favor  of  the 
Almighty  King  of  nations,  is  a  Sovereign,  free  and  independent  State, 
the  peer  of  earth's  mightiest  empires.     A  high  dignity,  is  it,  too  lightly 

—what  is  it?  estimated,  to  possess  Citizenship  in  one  of  these  free  States.  Let  us  con- 
sider in  short,  what  it  is  to  be  a  Citizen  in  one  of  these  Commonwealths, 
to  be  fellow  Citizens  of  States  United  and  Confederated. 

The  origin  of         Of  the  origin  of  States  we  have  no  knowledge.     Even  the  Mosaic 

States  un-  °  .  .  ......  ... 

known.  record,  the  oldest  concerning  our  race,  gives  no  information  on  this  inter- 

esting topic. 

Nimrod'sting-  Cush  begat  Nimrod :  he  began  to  be  a  mighty  one  in  the  earth.  He  was  a  mighty 
e6t  known  in  hunter  before  the  Lord  :  wherefore  it  is  said,  Even  as  Nimrod  the  mighty  hunter 
history,  before  the  Lord.     And  the  beginning  of  his  kingdom  was  Babel,  and  Erech,  and 

Accad,  and  Calneh,  in  the  land  of  Shinar.  Out  of  that  land  went  forth  Asshur,  and 
Gen.  x:  S-12.  builded  Nineveh,  and  the  city  Eehoboth,  and  Calah,  and  Eesen  between  Nineveh  and 

Calah :  the  same  is  a  great  city. 

Monarchy  Thus  incidentally  and  summarily  is  the  important  fact  announced  of 

therefors  re- 

garded  the       States  being  organized,  and  that  Monarchs  had  begun  to  rule,  for  Nimrod 

form  chosen  of         ,   ■   •.  '.     i  .    »_         ,,_  ....  -,.  ,,  .         ,.  , 

God.  had  '•  his  kingdom.        r  rom  this  it  is  argued  that  Monarchy,  being  the 

most  ancient  form  of  Government  of  which  we  are  informed,  was  prob- 
tak'e.  ably  that  originally  instituted  by  God.     However  that  may  be,  it   cer- 

tainly was  not  the  form  He  selected  for  favored  Israel. 
No  knowledge        We  have  no  knowledge,  either,  whether  the  Creator  gave  directly  to 
Sovereignty,     any  man,  or  any  set  of  men,  the  right  of  exercising  authority  over  his  or 
their  fellows.     We  are  compelled  to  rely  upon  reason  and  common  sense 
concerning  this  interesting  question,  which  we  have  not  found  better  di3- 
Instruction  of  cussed  than  by  Pufendorf.     It  would  seem  reasonable  that  in  the  begin- 
by  Deity         ning  of  our  race,  they  should  have  had  instruction  in  Government,  and 
seems  reas  n-  ^^  wnere  aji  were  naturally  equal,  the  Sovereign  Ruler  should   have 
deputized  some  of  his  creatures  with  authority  to  control  the  wayward  ; 
for  though  all  were  inclined  to  wrong  doing,  and  to  advance  their  selfish 
schemes,  some  were  worse  than  others,  and  must  be  governed,  and  some 
Sovereignty     were  better  than  others  and  suitable  for  governors.     Probably  the  begin- 
grantUV       ning  of  this   Sovereign   Power — of  this  Eight  of  Command — was  by 
express  instruction  and  gift  from  the  Infinite  Source  of  all  Sovereignty 
if  not,  still,  of  But  if  Deity  did  not  grant  Sovereignty  directly  from   Himself,  it  may 
>vine  origin   nevertheless   be  regarded,  as   argued   by  Pufendorf,  of  origin    Divine! 
What  is  necessary  to  the  creature  from  his  very  nature,  and  what  that 
creature  is  permitted,  encouraged  and  aided  to  do,  may  well  be  considered 
the  work  of  nature's  Sovereign. 
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A  State  being  instituted,  the  Right  of  Command  once  generated, — and  f n1|^eSrgnlon 
whether  by  gift  from  God  direct,  or  by  the  concurrence  of  human  wills  s£'tB  cuizen- 
with  His  approbation,  or  by  both  combined,  is  not  material, — a  State ; — ; — 

"  '    ,  .     *  ,  '  Sovereignty 

and  its  Sovereignty  being  once  begun,  it  has  continued  in  one  form  or  granted  in  reg- 

°     •>  °  7  .  nlar  succes- 

another,  without  intermission.     Amid  all  the  fluctuations  and  changes  of  sion— 
the  four  thousand  years  since  the  beneficent  sway  of  Government  over  —existence 

-iiin  y->i         perpetual,  ac- 

man  by  his  fellow,  was  established  or  allowed  by  the  Supreme  Ruler,  countable  only 
have  States    existed  clothed  with  Supreme  Power,  and  unaccountable 
to  any  other  authority  than  that  of  God  Himself. 

At  times  States  have  been  divided,  others  have  been  united ;  some  changes  in 
have  been  conquered,  others  created ;    some  have  had  the    Sovereign 
Power  in  the  People,  some  in  a  Senate,  some  in  a  Monarch ;  yet  have  they 
ever  continued  to  exist,  deriving  their  right  one  from  another,  and  were 
their  histories  known,  each  could  be  traced  back  by  legitimate  birth  to 
the  Father  of  nations.     Here,  at  all  events,  is  a  regular  succession  in  the 
State,  whether  there  be  any  in  the  church  or  not.     So  wide-spreading,  sovereignty 
all-controlling  has  been  the  Right  of  Command  of  these  States,  that  it  has  body, 
been  over  every  one  of  our  race,  wherever  he  was  born,  from  his  cradle 
to  his  grave.     Every  man,  woman,  and  child  is  a  subject  of  some  State,  Everybody  a 
and  ceasing  to  be  a  subject  of  one  State,  becomes  instantaneously  a  subject 
of  another.     He  cannot  get  out  of  an  organized  State,  into  a  state  of  outofVstate. 
nature.     He  ever  is  and  must  be  a  subject,  except  the  few  that  become  No  one  born 
Sovereigns.     No  man  is  nor  can  be  born  free. 

It  is  further  to  be  observed  in  explanation  of  Citizenship,  that  one  of  Only  Sover- 
the  prerogatives  of  Sovereignty  is  to  create  new  bodies.     As  only  Sover-  bodies  politic, 
eign  Power  can  bring  into  existence  new  objects  in  the  realm  of  nature, 
so  reason  and  common  sense,  and  the  highest  authorities  in  International 
Lav/  teach,  that  in  the  realm  of  man's  dominion,  only  Sovereign  Power 
can  give  life  to  new  polities.     Our  word  body,  is  in  the  Latin  corpus,  from 
which  corporate  is  derived  ;  and  in  part  for  this  very  purpose  of  creating 
corporations,   has   the    Sovereign  Power  existence.     If  this   power  be  The  Sover- 
granted  to  any  single  member  of  the  state,  it  creates  a  Monarchy,  either  eign  y  m 
absolute  as  in  Russia,  or  limited  as  in   the   United   Kingdom  of  Great 
Britain  and  Ireland  ;  if  granted  to  a  select  few,  as  in  ancient  Venice,  and  _the/«w, 
some  of  the  present  Swiss  States,  an  Aristocracy  is  created  ;  if  preserved  —the  many. 
in  the  People,  as  with  us,  aPDemocracy  is  established,  which  is  a  simple  simple  De- 
Democracy  if  People  decide  questions  by  their  own  votes,  or  Republican  j^,'vhjlcan 
if  the  People  elect  Representatives  to  act  for  them,  as  in  our  State  and  Democracy. 
Federal    Governments.     But  in  either  form   of  Government,  only,  the  w     _. 

~  «  Was  Pufen- 

Sovereign  Power  speaks  into  being  bodies  corporate  and  politic  ;  an  idea  dorfoj5v?"_ 
of  Pufendorfs  not  well  considered  by  Congress  and  the  Supreme  Court  in  to  the  '[ni£* 
connexion  with  the  United  States  Bank. 

The  monarchs  of  Europe  have  granted  charters  of  incorporation  to  Cities  made 

r,i-        ,.«..  ,        ,  „  -       ,.,  ii-  •    bodies  politic: 

many  ot  their  chief  cities,  the  dates  of  some  of  which  are  lost  in  anti- 
quity ;  others  for  various  uses,  one  of  the  most  important  of  which  has  _ RiSo  Colo- 
proved  to  be,  facilitating  Colonial  settlements.     In  the  proper  exercise  *** 
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endaii^ersnl°n  °^  tne  royal  prerogative,  Elizabeth  and  succeeding  Monarchs  of  England, 

state  citizen-  granted  to  certain  true  and  loyal  subjects,  charters  to  establish  -Colonies 

*  in  their  dominions  in  America,  with  powers  of  Government  more  or  less 

extensive.     The  individuals  participating  in  the   Government  of  those 

Wto  are  Citi-     .  .         .  .,_,,.,       °  . 

zens  in  those    cities  m  Europe,  or  in  those  English  Colonies,  as   authorized  by  their 

cities  and  Col-  .  _,.  .  -    .     .  .     .  .  _   , 

onies.  respective  charters,  were  Citizens  ol  their  several  cities  or  Colonies.     But 

only*  in  a  restricted  sense  can  a  person  be  entitled  a  Citizen  of  the  State 

A.  subject  nn    of  England  or  of  Great  Britain,  as  at  different  dates  the  mother-land  has 

zentn  Britain,  been  entitled,  and  hence  the  Colonial  charters  guaranteed  to  our  fathers 
all  the  rights  and  immunities  of  free  and  natural  subjects ;  fur,  though 
living  and  even  born  in  America,  we  were,  nevertheless,  Englishmen  or 
Britons. 

The  blunders         Outrageous  blunders  being  committed  in  the  science  of  Government, 

in-Internation-  .  .... 

al  Law  that     even  our  King  George  III,  joining  with  his  Ministry  and  Parliament  to 

separated  us  .      °  °„  \;  B        .  J 

from  Britain,  put  Sovereignty  out  or  the  Crown,  as  m  the  passage  of  the  Quebec  bill, 
led  to  unjust  encroachments  upon  our  rights  as  Britons,  and  our  chartered 
privileges.  "We  resisted  the  base  attempt  to  change  our  form  of  Govern- 
ment from  a  Monarchy  to  an  Aristocracy,  and  the  tyrannical  usurpations 

Our  true  loy-  of  Parliament ;  rightfully  refused  to  be  taxed  by  that  body ;  assured  our 
king  repeatedly  of  our  faithfulness  as  true  liege  subjects  ;  had  ever  borne 
our  part  in  making  free  gifts — the  pride  and  honor  of  Britons — for  the  sup. 
port  of  the  Crown,  and  only  shortly  before  had  received  back  £200,000, 
that  much  more  than  our  proportion  having  been  paid  by  the  Colonies  in 
the  French  and  Indian  war ;  entreated  our  Monarch  to  stand  by  his  rights 
and  ours ;  but  he,  indoctrinated  with  the  heresy  that  Sovereignty  was  in 
his  Parliament  instead  of  himself,  turned  a  deaf  ear  to  our  prayers ;  and 

Driven  by  war  having,  by  fourteen  months  of  war,  endeavored  to   subject  us  to  this 

to  withdraw  °'       J  ... 

allegiance.       usurped  authority,  he  forfeited  his  claims  to  our  allegiance,  and  we  cast 

off  his  Sovereignty  and  took  to  ourselves  the  Right  of  Supreme  Command. 

Justice  of  our  A  bright  and  golden  link  of  justice  this,  in  our  chain  of  Sovereignty,  that 

leads  back  unbroken  and  fast  to  the  Eternal  Throne, 
becom^on*™        ^e  cou^  ^en  nave  constituted  ourselves  a  single  State,  with  a  single 
state—  Sovereignty ;  but  naturally,  wisely,  and  emphatically  Providentially,  we 

—became  13.    kecame  thirteen  sovereign,  free  and  independent  States. 
Sis  Colonies  The  impression  is  generally  prevalent  that  the  Colonies  were  chansred 

became  States  _  ,,,ti  ,-, 

before  4th       to  States  on  the  4th  July,  1776.     That  is  a  mistake.     New  Hampshire 
became  a  State  on  the  5th  January,  1776,  and  has  the  honor  of  taking 
the  lead  in  this  important  work,  under  the  advice  of  the  Continental  Con- 
gress.    South   Carolina  next  adopted  a  Constitution,  the   26th   March  ; 
Rhode  Island  withdrew  her  allegiance  from  the  Crown  on  the  4th  May ; 
Massachusetts  on  the  1st  of  May ;  Virginia  adopted  her  Constitution  the 
29th  June  ;  and  New  Jersey  the  2d  July.     The  documents  will  be  given 
for  these  important  facts. 
Severancecon-        All  of  them,  however,  I  am  happy  to  record,  made  their  State  organ* 
cept  with  Vir-  izations  conditional  on  their  being  unable  to  arrange  their  differences  with 
tfcj.   the  mother-land,  except  Virginia.    These  Colonies  were  true  to  their  King, 
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and  did  not  want  separation,  if  it  could  be  avoided.    But  it  having  become-i^  Disunion 
certain  that  reconciliation  was  impossible,  in  the  judgment  of  the  "  Old  shtate  CiSzen- 

Dominion,"  which  of  all  the  Colonies  had  been  true  to  the  Crown,  faithful <«* 

even  when  England  herself  was  faithless,  she  made  the  separation  uncon- 
ditional and  absolute.     And  it  will  be  observed  with  interest  in  reading  Virginia  the 
the  documents,  that  her  fundamental  law  having  remained  unaltered  from  23th  June, 
the  date  of  adoption  till  1830,  she  continued  all  that  intervening  period  in  iniS30. 
the  same  condition.     The  Commonwealth  she  was  in  1830,  she  was  on  the 
29th  June,  '76,  possessed  at  both  dates  of  the  same  rights  and  authority, 
that  pertain  to  every  Sovereign  State,  notwithstanding  she  and  the  other 
Sovereignties  delegated  to  the  Federal  Agency  the  exercise  of  part  of 
their  Sovereign  powers,  first  by  the  Constitution  of  1781,  and  still  more 
by  the  second  of  '89. 

Another  point  will  be  observed,  that  has  not  received  the  attention  New  Tork  a 
desirable,  in  that  New  York  could  not  vote  in  Congress  on  the  4th  July,  British  state 
for  the   Declaration  of  Independence,   her  delegates  not   having   been  1776— 
authorized ;  and  that  State  did  not  pass  her  resolutions  of  Independence 
till  the  9th  July.     So  that  while  the  Old  Dominion  had  been  a  Common- 
wealth unconditionally  for  five  days  preceding  the  Continental  Declaration  —Virginia  a 


sovereign 


of  Independence,  the  Colony  that  is  now  the  Empire  State,  was  for  five  state  ten  days 

days  after  that  event,  still  a  part  of  the  State  of  Great  Britain.     Such  an 

effort  has  been  made  to  make  our  glorious,  inestimable  Union,  something  Tbese  .Uct3  • 

o  '  o  correct  errors 

different  from  what  it  is,  a  consolidation  of  States  instead  of  a  Union,  "s  t0  tbe  na* 

'  tare  of  our 

that  the  reader  will  be  glad  to  see  the  documents  bearing  upon  the  ques-  Union, 
tion,  brought  together  for  the  first  time,  so  that  he  can  judge  for  himself 
as  to  their  intent. 

Although  no  change  is  or  can  be  made  in  the  nature  of  Sovereignty  Though  aiUre 

.        .  .  .     .  6    ,      subjects  to 

and  subjection  can  be  in  no  degree  lessened,  whether  existing  under  the  Government, 

C  C        Tvr  I.  A    -i  T%  •     Zl.  ■      ret  quite*  dif- 

torm  01  a  Monarchy,  an  Anstocracv,  or  a  Democracy,  yet  is  the  exercise  ference  in 

r     1  c~<  •  i-  ■   V       ■         1  •  t  -ci  i-  forms  of  Gov- 

01   that  sovereignty,  the  dignity,  happiness  and  security  01  the  subjects,  ernment. 
essentially  modified  under  these  different  forms.     Under  the  first  two,  the 
people  have  little  or  no  voice  in  appointing  their  rulers ;  in  the  latter,  the 
whole  power  is  theirs.     In  the  former,  the  operatives,  the  machinery  of  the 
Government  are  the  servants  or  agents  of  the  Monarch  or  of  the  Senate;  T    , 

°  »  In  free  States 

in  the  latter,  they  are  servants  or  agents  of  the  People  ;  and  in  each,  and  a  choice  of 

all  does  the  Sovereign  Power,  like  the  soul  operating  the  limbs  of  the 

body,  set  in  motion  the  various  agencies.      To  have  a  voice  in  the  elec-  Those  choos- 

J  ,  .  ■       .  .  .  'ns  rn'ers  are 

tion  of  these  magistrates  and  other  officials  is  to  be  a  Citizen.  the  Citizens. 

Nobody  is  a  Citizen  of  Russia,  though  he  may  be  of  a  city  of  Russia.  Nobody  a  €it- 

a  11  •  •iii  /-i  rni     •     izon  of  F.ussia: 

All  are  subjects  to  the  unrestricted,  absolute  sway  of  the  Crown,      iheir  —though  he 

.  ..,..,  .  .  .         inay  be  of -a 

Autocrat  may  grant  rights  and  privileges  to  a  certain  section  or  city,  city  of  Russia, 
creating  the  inhabitants,  or  a  portion  of  them,  into  a  body  politic  and 
corporate  for  purposes  of  Government,  and  with  specific  rights.     Those  to 
whom  the  power  is  granted  to  appoint  the  rulers  of  that  incorporation, 
are  the  Citizens  of  that  city. 

Under  the  Government  of  our  mother-land,  whose  admirable  system  in  Britain. 
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§15.  Disunion  0f  checks  an(J  balances  stands  unequalled  in  the  Monarchial  form,  and 

endangers  * 

state  Citizen-  which,  the  more  it  is  understood,  will  be  the  more  admired,  we  see  an 

ship.  '  ... 

immense  advance  in  the  privileges  of  Citizenship.     Not  only  in  municipal 

They  partici-  re  i  j  r 

pate  in  theie-    corporations,  but  in  the  entire  legislation  of  that  powerful  Stute,  known  by 

the  name  of  The  United  Kingdom  of  Great  Britain  and  Ireland,  do  a 

No  taxes  with-  large  part  of  the  male  adult  subjects  participate.     The  Monarch  i3  bound 

out  their  con-  .  ,  .  i-  r    -r>      v 

sent  by  solemn  compact,  to  levy  no  taxes  exept  by  sanction  ot  .Parliament ; 

and  by  established  custom,  that  has  become  a  law  of  obligation,  all  bills 
of  money-grants  must  originate  in  that  branch  of  Parliament  elected  by 
the  people.  To  be  entitled  to  Citizenship,  to  exercise  the  elective  franchise 
in  that  kingdom,  even  to  this  extent,  is  truly  an  high  privilege.     All  honor 

Britain's  honor  to  our  mother-land  for  the  great  improvements  she  has  made  in  the  science 

and  glory  ours  °  , 

till  me.  of  human  Government.     Her  glory  and  renowD  are  all  our  own  down  to 

1776.  And  she  will  go  on  to  still  higher  exaltation.  Not  yet  has  the 
sun  of  Britain's  glory  reached  its  zenith.     Wrongs  there  may  yet  be,  and 

God  bless  and  doubtless  are ;    but  when  her  Monarch,  Nobility,  and  People  cut  loose 

prosper  er.  from  ^Q  heresy  that  Parliament  and  not  the  Queen  is  supreme,  the  sound 
sense,  good  judgment,  religious  principle  of  that  Christian  nation,  will 
bring  forth  still  richer  fruits.  Far  distant  be  the  day  when  we,  the 
daughters,  shall  see  Britain's  sun  enter  upon  its  declination. 

citizenship  But  the  Colonial  Governments,  provincial,  proprietary  and  charter,  gave 

privileges  in    higher  privileges  of  Citizenship  to  Englishmen  in  America,  than  at  home. 

tnEengiand.an  The  privileges  varied  in  the  different  Colonies ;  but  in  some,  as  in  Con- 
necticut and  Rhode  Island,  the  Citizens  elected  everjj^officer  of  their  Gov- 

How  great       ernments,  even  the  governor  and  his  council,  who  were  considered  the 

they  were.  '  G  ' 

special  representatives  of  the  Sovereign.     The  original  members,  too,  of 
those  bodies  politic,  the  Citizens,  could  admit  whom  they  pleased  to  Citi- 
zenship, making  freemen,  as  they  were  called  ;  though  how  any  one  was 
made  more  free  than  he  was  before,  we  have  not  found  explained.     He 
was  permitted  to  have  a  voice  in  the  election  of  his  riders,  an  august  priv- 
Connecticut's  ilege  indeed,  but  he  was  none  the  les3  ruled  and  governed.     Connecticut 
thmed'tin""     continued  till  1818  to  administer  her  Government  under  this  charter,  as 
—Rhode  isi-    ^  Rhode  Island  till  1842,  having  only  made  declarations  transferring 
and'stiiiiS42:  j.ne  Right  0f  Command,  the  Sovereignty,  from  George  III  to  themselves, 
ance  trans-      This  was  done  in  Rhode  Island  on  the  4th  May,  1776,  and  in  Connecti- 

ferrcd  to  ~        .  ,  „„  _ 

themselves,      cut  in  October,  1776. 

The  benefits  The  training  the  colonists  experienced,  in  exercising  the  rights  of 

of  Colonial  °  .  \  '  °  .  ° 

training  Citizenship  under  the  liberal  administration  of  our  Sovereigns,  down  to 

George  III,  well  prepared  them  to  conduct  their  affairs  independently, 
when,  driven  by  misjudgment  of  their  Monarch  to  take  the  Right  of  Com- 
mand into  their  own  keeping,  they  became  Citizens  of  free  States.  Great 
occasion  have  we  to  revere  and  love  our  mother-land.  Much  pride  as  we 
have  taken  in  our  independence,  foolishly,  falsely  as  we  have  boasted  of 

8epaeraUon°Ur   having  ourselves  effected  the  Revolution  before  the  war  began,  when  it 

advantageous',3  actually  took  fourteen  months  of  severe  war  to  drive  us  into  Revolution ; 

ctded.  U"de"     "we  are  yet  in  a  state  of  probation,  as  present  events  prove  ;  have  yet  to 
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determine,  whether  the  blunders  of  George  III  and  his  Ministry  and  Par-  §  *$■  Disunion 

0  *  endangers 

liament,  are  to  be  to  us  a  lasting  misfortune  or  a  perpetual  blessing.            Bt»*«  Citizeur 
B tit  we  had  not  only  a  mother-land:  a  father-land  is  also  our  richer-; ~ 

J  we  have  a  fa- 

legacy  :  which,  in  some  of  its  States,  gave  even  still  higher  privileges  of  ther-iaodas 

°      J   '  '  u  x  °  well  as 

Citizenship  than  those  of  England.     In  the  Netherlands,  the  Reformation  mother-land, 
of  the  16th  century  was  signally  operative.     The  emperor  Charles  V  had  ™u/erTandthe 
divided  his  empire,  giving  his  son  Philip  II  Spain  and  the  Netherlands. 
Philip  had  sworn  to  maintain  for  the  latter  all  their  ancient  rights  and 
privileges.     Resident  in  Spain,  and  a  bigoted  Catholic,  he  endeavored,  in  Th>h'  °pp^?- 

r  °  r       >  o  1  -      i        sums  by  Philip 

violation  of  his  oaths,  to  force  on  the  Dutch  Protestants  the  Catholic  reli-  U. 
gion  and  the  inquisition,  of  which  he  was  an  energetic  patron.     A  long 
and  bloody  war  ensued,  the  Hollanders  having  for  a  leader  the  noble  Wil- 
liam, Prince  of  Orange,  who,  as  a  patriot,  more  nearly  resembled  our  own 
illustrious  Washington,  than  probably  any  other  character   in   history. 
They  cast  off  their  subjection  to  their  tyrant  of  Spain ;  and  on  the  26th 
July,  1581,  declared  themselves  free  and  independent  States.     As  our  ^^States— e 
fathers  did  after  them,  they  adhered  to  their  chartered  rights  and  ancient  _someAristo. 
customs,  each  province  or  chartered  city  becoming  a  Sovereign  State,  pa^c'  ^ome 
some  being  Democratic,  others  Aristocratic. 

In  the  Democratic  States,  those  of  the  inhabitants  who  exercised  the  F"n  Citizen- 

.  .      .  .  sniP in  tne 

elective  franchise  were  perfect  Citizens,  which  it  is  not  possible  for  a  man  Democracies. 

to  become  in  a  Monarchy,  or  in  an  Aristocracy,  however  liberal  may  be 

the  grants  of  suffrage.     If  the  Right  of  Command  be  granted  to  one,  or 

to  a  select  few,  there  is  a  limitation,  a  control  over  the  suffragans,  not 

known  in  a  Democracy. 

The   Netherlands   remained  free  till   1795,  when,  conquered  by  the  The  Nether- 

lands  subject- 
French,  they  were  made  to  understand  what  "  liberty,  fraternity,  equality     ed  to  the 

.         French. 

really  meant,  of  which  the  Dutch,  it  seems,  had  been  ignorant,  notwith- 
standing their  free  institutions.    Early  in  the  seventeenth  century  being  a 
land  of  religious  freedom,  even  beyond  that  of  "England,  our  father-land  Their  freedom. 
furnished  an  asylum  to  pilgrims  from  the  mother-land  ;  and  from  Delft  did 
he  band  sail,  famous  in  poetry  and  song,  to  New  England's  shores,  where 

The  breaking  waves  dashed  high 
On  a  stern  and  rock-bound  coast, 

as  they  rolled  along  on  a  flat  sand  beach.     The  two  centuries  the  Nether- 
lands remained  free  States,  witnessed  the  spreading  of  their  Colonies  in  Their  ^^ 
every  quarter  of  the  globe.     The  Colony  of  New  Amsterdam,  in  particu-  nies- 

1  ,  .        °  ,    .     .  ■  ,  -,     1  1  •  i        n      r    •        •    1  i.    New  Amster- 

lar,  became  prominent  and  influential ;  and  though  with  all  their  rights  dam. 
in  this  region  surrendered  to  England  in  1674,  most  of  their  Citizens  conquered  by 
continued  to  reside  here  under  the  less  freedom  of  England's  Crown.     As    ng  an 
our  history  is  studied,  it  becomes  apparent,  that  the  example  of  the  States 
of  the  Netherlands  in  free  and  Federal  Government,  and  the  influence  Inflncnc0  of 
of  the  descendants  of  those  Dutch  Citizens  among  us,  in  leading  these  *^  example. 
Colonies  to  become  free  States,  and  to  make  ourselves  complete  Citizens, 
has  never  been  understood  and  appreciated.  , 

Subjects  of  the  crown  of  Britain,  our  fathers  were  only  partial,  iniper- 
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§  15.  Disunion  fect  Citizens  of  that  State,  though  Citizens  of  their  towns,  counties  and 

endangers  ° 

state  Citizen-  Colonies ;  but  taking  to  themselves  the  Sovereignty,  the  Right  of  Com.' 
rdand,  the  suffragans  became  perfect  Citizens  of  these  free  and  independent 

Citizenship  '  °  l  .        .  .  . 

perfect  in        States.     Such  are  still  we,  their  sons,  by  the  blessing  of  Almighty  God, 

these  States.  '  '      J  °  , 

Not  of  one  and  yet  not  of  one  and  tne  same  State,  by  any  means.  Most  of  my  readers 
state— ie  are  Citizens  of  their  respective  towns  or  cities,  counties,  and  States  ;  I,  of 
—but  of  our  the  city  of  Chicago,  county  of  Cook,  and  State  of  Illinois ;  and  our  respec- 
States.  tive  States  are  as  free  and  independent  of  each  other,  as  Russia  is  of 

The  states      France,  or  it  would  not  be  a  State,  Nation,  Commonwealth  as  it  is  ;  and 

separate  and  ,  .  ..     .  .  .  .  .  _  .       ,       _, 

distinct.  Citizenship  is  as  distinct  in  our  respective  American  btatcs,  as  m  the  J^uro- 

now,  then,  are  pean.  As  merely  Citizens  of  these  States  respectively,  we  are  not  fellow 
zens  ?  °        "  Citizens  ;  how  is  it  then  you  are  rightfully  addressed  as  my  fellow  citizens  ? 

§  16. — Disunion  destroys  Federal  Citizenship. 
The  answer  •.  To  answer  the  above  query,  let  us  again  refer  to  our  father-land.     The 

lands  are'  an  seven  Provinces  of  the  Netherlands,  erroneously  called  States  prior  to  their 
esamp  e.         independence  of  the  Sovereignty  of  Philip,  and  then  again  erroneously 

continuing  to  be  styled  the  Seven  United  Provinces,  which  means  a  con- 
Theynnij'0  in  quered  country,  after  they  became  free  States;  these  Provinces  in  1579, 
public.  two  years  prior  to  declaring  independence,  united  themselves  by  a  league 

other  exam-  into  a  Federal  Republic.  They  had  for  examples  that  of  the  Hebrews ; 
p  e8'  the  Amphictyon,  Achaean,  Lycian,  &c,  of  the  Greeks  ;  and  for  a  century 

Their  Union  and  a  half  the  one  existing  in  Switzerland.  Those  little  States,  weak, 
gavestrengt  .  jmp0tent  by  themselves  individually,  by  their  Federal   Union,  enabled 

that  diminutive  portion  of  Europe,  to  exercise  a  powerful  and  beneficial 

.   influence  on  the  whole  world  for  over  two  centuries.     Its  rise,  progress 

^iampie— tne  an^  fan>  aDout  fourteen  years  after  this  Federal  Republic  came  into  being, 

affords  an  instructive  lesson  that  remains  yet  to  be  unfolded.  When 
—a  new  histo-  American  -writers  ascertain  that  the  United  States  have  the  same  Federal 

ryot  it  wanted. 

system  of  the  Dutch,  though  improved ;  and  that  the  great  Grotius  of 
Holland  published  his  immortal  work  in  1625  to  straighten  out  the  con- 
fusion of  words  and  of  ideas  with  regard  to  Government,  into  which  the 
dark  ages  had  brought  the  world ;  some  of  them,  instead  of  making  con- 
fusion worse  confounded,  will  write  an  intelligible  history  of  that  memo- 
rable example  of  Confederating. 
TheNewEng-  The  Confederation  of  the  New  England  Colonies  in  1643,  that  lasted 
1643.  some  forty  years;    the  effort  after  Union  at  Albany  in  1754,  both  of 

Theattemptat  which  will  be  considered,  may  have  been  consequent  on  our  knowledge  of 
any'  the  Netherlands,  and  are  instructive  to  us  as  proving  how  well  the  fathers 

understood   that,  by   Confederating,  separate  Peoples  could  obtain   the 
onheVutch6  benefits  of  Union,  and  escape  the  evils  of  consolidation.     The  worth  of 
dated!1*6"       tne  influence  of  the  father-land  in  framing  our  unequalled  system  of  Fed- 
eral Union,  is  by  no  means  appreciated. 
The  Dutch  Whereas  the  Dutch  formed  their  compact,  two  years  prior  to  their 

Union  two  .     .  .     .  „ 

years  before     Declaration  of  Independence,  ours  was  not  concluded  till  almost  five  year3 

independence,  «.  «  mi  1      1        -r-»     i  •  -iii 

ours  five  after,  after  we  became  free  States.     Though  the  Declaration  was  made  by  the 
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Colonial  and  State  delegates  as  "  by  the  Representatives  of  the  United  States  jj16-  disunion 
of  America  in  Congress  assembled"  and  though  all  were  deeply  impressed  e™1  <-itizen- 
with  the  necessity  of  Union,  yet  must  the  terms  be  agreed  on  before  it 

J  '  J  .-n  The  obstacles 

could  be  concluded.     Maryland  refused  to  give  her  assent  till  the  surplus  to  the  coinple- 

.  ,  .      ,,.  i     i  in  tion  of  our  first 

territory  belonging  to  several  of  the  States,  should  be  ceded  to  the  States  Federal 
unitedly.  This  induced  Virginia  and  others,  to  authorize  their  delegates 
to  form  a  Federal  Republic  with  such  States  as  might  accede  ;  but  on  the 
2d  January,  1781,  Virginia  passed  resolutions  of  cession  of  her  territory  £omPulc^d1lst 
northwest  of  the  Ohio,  as  New  York  had  already  done ;  and  on  the  1st 
March,  1781,  the  delegates  of  Maryland  affixed  their  signatures,  complet- 
ing and  making  obligatory  the  first  Federal  compact  of  these  States.     The  it  created  the 

°  _  a  °  J  c  _  corporation  of 

chief  object  and  effect  of  this  instrument  was,  to  give  a  legal  existence  to  the  United 
a  body  politic  that  had  been  announced  and  informally  instituted  in  the 
Declaration  of  Independence,  and  known  by  the  name  of  The  United 
States  of  America.  Though  due  forms  of  International  Law  were  not  so 
closely  followed  as  woidd  have  been  desirable,  and  as  was  practised  when 
a  new  Union  was  made  in  1789  ;  yet  has  it  been  considered  legal  and 
binding  on  those  Sovereignties  by  whose  joint  voice,  through  their  State 
Legislatures,  this  body  politic  was  created. 

The  fourth  of  the  Articles  of.  Confederation  recites  : 

"The  better  to  secure  and  perpetuate  mutual  friendship  and  intercourse  among  Citizens  of  on« 

the  people  of  the  different  States  iu  this  Union,  the  free  inhabitants  of  each  of  these  Btat»  given 

1      r  '  _  equal   pnvi- 

States,  paupers,  vagabonds,  and  fugitives  from  justice  excepted,  shall  be  entitled  to  all  le  es  in  the 

privileges  and  immunities  of  free  citizens  in  the  several  States  ;  and  the  people  of  each  ot  er     a  es* 

State  shall  have  ingress  and  regress  to  and  from  any  other  State,  and  shall  enjoy  Articles  of 

therein  all  the  privileges  of  trade  and  commerce,  subject  to  the  same  duties,  imposi-  ^jfitffu! 

tions  and  restrictions  as  the  inhabitants  thereof  respectively,"  &c. 

Though  a  little  ambiguous  in  language,  the  design  was,  and  it  was  Thus  made  fel- 

5  .  .  .  &      &  ...  low  citizens. 

regarded  effective,  to  give  Citizens  of  one  State  equal  rights  in  any  other 
State,  with  the  Citizens  of  that  other  State.  Thus  were  the  privileges 
of  Citizenship  extended,  and  the  Citizens  of  the  several  Sovereignties, 
became  Citizens,  fellow  Citizens,  of  their  new  and  duly  incorporated  body 
politic  of  the  United  States  of  America. 

But  this  bond  of  Union  proved  inadequate  to  its  purpose  ;  and  when  The  first  Union 

•   •  r      i         -n  1      •  ii-ii       insufficient. 

the   dangers   and  necessities  or   the  Revolutionary  war  ended  with  the 
treaty  of  peace  in  1783,  a  few  years'  experience   convinced  the  States 
that  changes  must  be  made.     They  appointed  delegates  to  a  Convention,  Delegates  ap- 
in  whose   deliberations  for  months,  partook  some  of  the  best  patriots,  Convention  in 
wisest  statesmen,  the  world   ever  knew,  and  at  their  head  was  our  be- 
loved, immortal  Washington.     The  form  of  new  compact  was  sent  to  the  Th*'ir  f"rm  vof 

'  o  r  compact  sub- 

Confederate  Congress,  with  a  request  that  it  be  submitted  to  conventions  fitted  to  the 
of  delegates  duly  elected  for  the   purpose  in  the  several  States ;    and 
experience  having  taught  the   impropriety   of  requiring  the  assent    of 
every  State  in  order  to  form  the  new  Union  ;  Rhode  Island   having  been  The  assent  of 
so  opposed  to  the  new  scheme,  that  she  had  even  refused  to  send  dele-  quired  to  form 
gates  to  the  Federal  Convention ;  Luther  Martin  having  declared  very  union, 
positively  that  Maryland  would  never  sanction  it ;  Yates  and  Lansing  hon- 
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Si?s6'  ^k-11,!?"  cst^y  believing  that  the  majority  were  bent  on  consolidation,  the  certain 

oral  Citizen-     annihilation  of  individual  State  Sovereignty,  and  having  withdrawn  from 
6hip.  ;  °     * '  ° 

the  Convention,  declaring  that  New  York  would  not  accede  to  it,  and  other 

States  being  more  or  less  doubtful,  particularly  Massachusetts — under 
Nino  states  to  these  circumstances,  the  7th  article  of  the  new  compact  provided  that  ''  The 
establish  the    Ratification  of  the  Conventions  of  nine  States,  shall  be  sufficient  for  the  Es- 

Constitution.  ' 

tablishmcnt  of  this  Constitution  between  the  States  so  ratifying  the  same." 

Their  order  of         Each   State  then  considered  and  decided  for  itself,  whether  to  adhere 

accession  to 

the  new  to  the  old  compact,  or  join  the  new.     First  Delaware  broke  away  from 

Union.  I        '     "•    '  ' 

the  old  Union,  the  7th  December,  1787  ;  then  Pennsylvania,  New  Jersey, 
Georgia,  Connecticut,  Massachusetts,  Maryland  and  South  Carolina ;  and 
on  the  21st  June,  the  new  Union  was  made  operative  by  the  accession 

The  old  Union  of  New  Hampshire,  the  ninth  State.  The  old  Union  was  repudiated  by 
them,  notwithstanding  their  agreement  had  been  so  solemnly  made  and 
declared   again  and  again  to  be  "perpetual."     Virginia  the  26th  June, 

North  Caro-     and  New  York  the   26th  July,  also  joined  the  majority,  leaving  only 

Island  cousti-  North  Carolina  and  Rhode  Island  to  constitute  the  old  body  politic  of  the 

United  states.  United  States  of  America. 

The  rights  of         j^  js  an   interesting   and   important   question,  whether  if  these   two 

seceding  o  ~  ~  ~ 

Btatd*~^fnon'  States,  or  even  Rhode  Island  alone,  had  remained  a  party  to  the  first 
compact,  they  or  she  would  not  have  constituted  the  body  politic  of  the 
United  States.  It  would  seem  that,  as  in  any  other  corporation,  the  sole 
surviving  member  would  have  been  entitled  to  all  its  rights  and  fran- 
chises. "Whether  with  our  ideas  of  the  Law  of  Nations,  and  the  imper- 
fections of  humanity  incident  to  the  best  States  as  well  as  families,  Rhode 
Island  could  have  held  for  herself  the  rights  of  the  old  Union,  is  quite 
another  subject.  Fortunately  for  the  country  then,  the  accession  of 
Rhode  Island  to  the  new  Union  on  the  29th  May,  1790,  saved  the  rais- 
ing of  the  question.     But  not  much  longer  is  it  to  be  dodged.     The  rights 

antquesUon  to  of  seceding  States  ;   the  rights  of  States  in  the  new  Union,  which  with 

ciedecLtaIK  e"  God's  blessing  is  to  be  formed  ;  the  rights  of  any  State,  that  may  remain 
in  the  body  politic  of  The  United  States  of  America,  are  to  be  investi- 
gated and  understood.  No  subject  connected  with  our  Government,  in 
my  humble  judgment,  merits  equally  with  this,  the  careful  consideration, 
the  deep  research,  of  our  ablest  lawyers  and  statesmen. 

The  right  of  Were  our  fathers  right  in  thus  breaking  pact  and  faith  with  sister 

Secession* 

States,  and  leaving  North  Carolina  and  Rhode  Island  to  shift  for  them- 
selves ?     Most  unquestionably  they  did  right,  though  not  precisely  for  all 
views.    amS    the  reasons  adduced  by  John  Quincy  Adams,  who  remarks  : 

Adams'  Ad-  Rhode  Island  and  North  Carolina  still  held  back.     The  Union  and  Washington 

of  the  Cousti-  marched  without  them.     Their  right  to  secede  was  not  contested.1   No  unfriendly  step 

*" rfi"'  1S39'     to  'nJure  was  taken;  no  irritating  measure  to  provoke  them  was  proposed.     The  door 

was  left  open  for  them  to  return,  whenever  the  proud  and  wayward  spirit  of  State 

sovereignty2  should  give  way  to  the  attractions  of  clearer-sighted  self-interest  and 

1  A  decidedly  cool  Imputation  is  that,  on  the  only  two  States  that  had  not  seceded. 
5  A  very  naughty  thing,  no  doubt,  yet  nevertheless  quite  essential  in  free  States  to  tho  legiti- 
mate nnd  necessary  control  of  "  proud  and  wayward"  subjects,  selfish  and  corrupt  men. 
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kindred  sympathies.     In  the  first  acts  of  Congress  they  were  treated  as  foreigners,  but  § 16  Disunion 

°  destroys  h  eo- 

with  reservations  to  them  of  the  power  to  resume  the  national  privileges  with  the  enu  utizen- 

national  character,  and  when  within  two  years  they  did  return,  without  invitation  or  st"l'- 

repulsion,  they  were  received  with  open  arms. 

The  questions  of  secession,  or  of  resistance  under  State  authority,  against  the  The  opjjortu- 
execution  of  the  laws  of  the  Union  within  any  State,  can  never  again  be  presented  \  orable  to  con- 
under  ciroumstances  so  favorable  to  the  pretensions  of  the  separate  State,  as  they  were  »«'«*  Sect-s- 
at the  organization  of  the  Constitution  of  the  United  States.     At  that  time  Rhode 
Island  and  North  Carolina  might  justly  have  pleaded,  that  their  sister  States  were  What  F.hode 
bound  to  them  by  a  compact  into  which  they  had  voluntarily  entered,  with  stipulations  clirollnaniight 
that  it  should  undergo  no  alteration  but  by  unanimous  consent.    That  the  Constitution  have  pleaded : 
was  a  confederate  Union  founded  upon  principles  totally  different,  and  to  which  not  —huth  broken: 
only  they  were  at  liberty  to  refuse  their  assent,  but  which  all  the  other  States  com-  union 
bined,  could  not  without  a  breach  of  their  own  faith  establish  among  themselves,  changed— 
without  the  free  consent  of  all  the  partners  to  the  prior  contract.     That  the  confede-  —entire  unan- 
ration  could  not  otherwise  be  dissolved,  and  that  by  adhering  to  it,  they  were  only  H!t"ty  re1ul" 
performing  their  own  engagements  with  good  faith,  and  claiming  their  own  unques- 
tionable rights.1 

The  justification  of  the  people  of  the  eleven  States,  which  had  adopted  the  Consti-  The  Declara- 
tution  of  the  United  States,  and  of  that  provision  of  the  Constitution  itself,  which  had  pendence  jus- 
prescribed  that  the  ratification  of  nine  States  should  suffice  to  absolve  them  from  the  t!fies  Seces" 
r  sion. 

bonds  of  the  old  confederation,  and  to  establish  the  new  Government  as  between  them- 
selves, was  found  in  the  principles  of  the  Declaration  of  Independence.2  The  confed- 
eration had  failed  to  answer  the  purposes  for  which  governments  are  instituted  among 
men.  Its  powers  or  its  impotence  operated  to  the  destruction  of  those  ends,  which  it 
is  the  object  of  government  to  promote.  The  people,  therefore — who  had  made  it  The  doctrine 
their  own  only  by  their  acquiescence3 — acting  under  their  responsibility  to  the  Supreme 
Euler  of  the  universe,  absolved  themselves  from  the  bonds  of  the  old  confederation, 
and  bound  themselves  by  the  new  and  closer  ties  of  the  Constitution.     In  performing 

1  Pretty  nearly  correct,  except,  "that  the  Constitution  was  a  Confederate  Union,  founded  upon  The  present 
principles  totally  different"  from  that  of  1781.  Fundamentally,  it  was  the  same  Federal  Union,  Constitution 
the  chief  differences  being  in  dividing  the  delegated  authority  among  three  distinct  Agencies,  in-  tuo-  not  change 

l    j    »  .....      ■..  i         ■     .    /•,  .      i  v  j  ...  ..      ,,  »  t,     our  form  ot 

stead  of  committing  it  to  a  single  Congressional  body;  and  again,  in  extending  the  powers  ot  the  (jovernment 

Agencies  to  commerce;  and  further,  in  allowing  the  Federal  Agencies  to  operate  more  directly 
upon  the.  individual  subjects  of  the  respective  State  Sovereignties,  than  had  been  the  case  under 
the  first  Constitution. 

One  would  have  supposed  "  the  o]\  man  eloquent,"  taking  this  grand  occasion  to  expatiate  on  An   opportu- 
the  excellences  of  State  Sovereignly,  would  never  have  termed  it  "  the  proud  and  wayward  spirit."  P1^,??8^  **ae5 
In  exulting  language,   with  thrilling  power,   he  might  have   been   expected   to  show  the   un-  erejentv 
equalled  advantages  of  a  Federal  Union,  composed  of  sovereign,  free  and  independent  States,  each 
of  which  not  only  had  the  right,  but  was  under  every  moral  and  leijal  obligation,  to  break  away 
from  a  bad  compact,  and  had  the  unquestionable  right  to  mako  a  new  one,  that  should  better  pro- 
mote its  individual  good  and  happiness,  by  forming  "a  more  perfect  Union."    Had  the   Right  of  Consolidation 
Command  belonged  to  the  whole  People  of  the  United  States,  as  some  persons  have  believed  and  would  have  re- 
affirmed, Ehode  Island  and  North  Carolina  could  have  insisted  upon  preserving  the  first  Confed-  Jf^J^g  perfect 
eracy,  and  a  change,  however  necessary,  would  have  been  very  difficult,  if  not  altogether  imprac-  Union, 
ticable.    But  for  the  grand  truth  that  "the  proud  and  wayward  spirit  of  State  Sovereignty,"  had 
been  and  was  fully  possessed  by  each  one  of  these  States,  the  old  Confederation  could  not  have 
been  thus  easily  and  rightly  dissolved.     Is  it  not  unaccountable,  that  this  wise  and  excellent  pa- 
triot should  have  neglected  this  opportunity  to  commend  the  great  wisdom  of  the  fathers? 

2  "The  principles  of  the  Declaration  of  Independence,"  notwithstanding  their  perversion  and  The  Declara- 
misconception,  are  true  and  everlasting,  perfectly  in  accordance  with   International  Law  and  the  tion   ot   Inde- 
Biblo,  as  we  shall  soe,  the  only  doubt  being  as  to  the  intent  in  using  the  word  "unalienable."    We  Enmjg  with  In- 
wantour  European  friends  to  understand   that  we  earnestly  maintain  them  as  Adams  here  well  f,-rnational 
sets  them  forth;  and  that  only  when  by  impotence,  or  by  tyranny  and  wrong,  a  Government  fails  Law. 

to  accomplish  the  end  of  it6  institution,  may  it  be  changed  or  abolished. 

3  A  distinct  issue  will  be.  made  on  this  point.     The  whole  doctrine  of  acquiescence,  of  consent,  This  doctrine 
has  been  thoroughly  exploded  by  Dr.  Lieber  and  other  authorities.     These  Sovereignties  instituted  of  consent  to 
the  first  Federal  Government,  and  subordinated  their  respective  subjects  to  it ;  and  finding  it  im-  De  eontested. 
potent  to  effect  the  objects  desired,  the  same  Supreme  Powers  instituted  another  Government,  and 

made  everybody  within  their  respective  bounds  subject  to  its  authority,  whether  Citizens  or  not. 
None  but  Citizens  could  give  acquiescence,  and  they  constituted  but  a  small  part  of  the  inhabit- 
ants of  any  State. 
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6  16.  Disunion  that  act,  they  had  felt  the  duty  of  obtaining  the  co-operation  to  it,  of  a  majority  of  the 
ernl  Citizen-     whole  people,  by  requiring  the  concurrence  of  majorities  in  nine  out  of  the  thirteen 

sm'P- States,1  and  they  had  neither  prepared  nor  proposed  any  measure  of  compulsion,  to 

The  assent  of  draw  the  people  of  any  of  the  possibly  dissenting  States  into  the  new  partnership, 
«!K!  m§n!otyo-  agamst  their  will.  They  passed  upon  the  old  confederation  the  same  sentence,  which 
pie  required,     they  had  pronounced  in  dissolving  their  connexion  with  the  British  nation,  and  they 

pledged  their  faith  to  each  other  anew,  to  a  far  closer  and  more  intimate  connexion. 
Rhode  Island  It  is  admitted,  it  was  admitted  then,  that  the  people  of  Rhode  Island,  and  of  North 

Una  could  not  Carolina,  were  free  to  reject  the  new  Constitution;  but  not  that  they  could  justly 
have  objected  ciaim  the  continuance  of  the  old  Confederation.  The  law  of  political  necessity,  ex- 
pounded by  the  judgment  of  the  sovereign  constituent  people,  responsible  only  to 
God,  had  abolished  that.  The  people  of  Rhode  Island  and  of  North  Carolina,  might 
dissent  from  the  more  perfect  Union,  but  they  must  acquiesce  in  the  necessity  of  the 
separation.2 

A  state  ere-  £.  State,  a  Nation,  a  Commonwealth,  is  created  chiefly  to  bring  into 

ated  to  have  an  '  _     '  • 

absolute  pow-  existence  an  authority  and  power,  unaccountable,  uncontrollable  except 

er,  to  promote  _  J  x  '  '  . r 

its  best  good,    by  Deity,  to  promote  the  general  good  and  best  interests  of  the  population 
within  its  bounds.     While  it  has  no  right  to  trespass  upon  another  State 
in  any  shape  or  manner,  except  for  its  own  real  defence,  it  is  bound  to 
The  first  Con-  use  all  legitimate  and  proper  means  to  advance  its  own  prosperity.     Mani- 
ing  imperfect,  festly,  a  State  has  no  right  to  make  a  compact  that  militates  against  its 
rightfully        general  welfare,  and  one  so  made  is  in  its  nature  void  or  voidable  at  the 
will  of  any  party  to  it,  notwithstanding  it  may  be  observed.     The  wise 
and  good  men  of  the   Revolution,   in  the  stirring  times  of  war,  inde- 
pendence suddenly  forced  upon  them,  not  having  the  books  and  knowledge 
requisite  to  frame  a  Confederation  of  free  States,  it  is  not  surprising  that 
their  first  effort  proved  a  failure ;  and  not  only  was  it  their  right,   but 
their  duty  also  to  break  away  from  a  compact  so  inadequate  to  accomplish 
its  purposes  as  was  the  first. 
The  new  Con-        Rightfully  and  legally,  then,  was  the  new  Constitution  ratified,  grant- 

stitution  legal:  .  .  .        ,      .  ,.  .         .     ,       TT    .      .    _  .  .   , 

mg  a  new  charter  to  the  body  politic  ol  the  United  btates,  which  con- 
— makes fti-  tains  this  clause:  "The  Citizens  of  each  State  shall  be  entitled  to  all 
Privileges  and  Immunities  of  Citizens  in  the  several  States."  This,  in 
more  correct  language  than  the  first  Constitution,  makes  the  Citizens  of 
each  of  these  States,  fellow  Citizens  of  the  States  united. 
NewBtatesad-        Allusion  has  been  made  to  the  cession  of  the  territory  northwest  of 

mitted   to  fel- 


low citizan-  the  Ohio  to  the  States  united,  out  of  which  five  States  have  been  created, 
and,  by  provision  of  the  Federal  Compact,  admitted  into  the  Federal 
Union ;  and  the  same  rights  are  granted  to  the  new,  that  belonged  to  the 

A  majority  of  i  It  was  a  merely  accidental  circumstance  of  not  the  least  consequence,  we  judge,  that  by  a 
the  whole  peo-  6mti\\  amount,  the  nine  smallest  States  outnumbered  the  four  largest  States.  The  Sovereign  Will 
not  important  of  Delaware  operated  with  equal  power  in  establishing  over  its  subjects  the  new  Federal  Au- 
in  the  Kati-      thority,  as  did  that  of  New  York  within  its  domain. 

fication.  -  But  for  the  middle  sentence,  unfortnnately  interposed,  that  paragraph  would  have  been  an 

Adams  creates  enthymeme  that  would  have  delighted  Benlham  equally  with  any  of  Blaekstone's.     The  antc- 
a  new  sort  of  cedent  and  consequent  put  North  Carolina  and  Rhode  Island  in  an  awkward  fix,  but  "the.  law  of 
State, -w  uh  iiif-  political  necessity"  is  inexorable,  particularly  when  "expounded  by  the  judgment  of  the  sovereign 
from  that  of  '  constituent  people,  responsible  only  to  God."    It  might,  however,  be  asked,  if  reference  be  here 
Grotius,  &c.      intended,  as  is  supposed,  to  the  whole  "People"  of  the  United  States,  what  sort  of  a  "sov- 
ereign constituent  people  "  that  con  be,  of  which  the  individual  members  are  free  to  adopt  or  to 
reject  its  Constitution  ?  to  depart  from,  or  to  acquiesce  in,  a  more  perfect  Union  ?    That  is  a  Dew 
organization  of  a  People,  and  a  different  sort  of  Sovereignty,  from  any  Pufeudorf  describes. 
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old  States.     One  of  these  new  States  is  Illinois,  of  which  I  have  been  for  § ie;  Disunion 

'  <  destroys  i  ed- 

thirty  years  a  resident,  and  for  twenty-six  years  a  Citizen.     Hence,  it  is  e™1  Citizen- 

my  privilege  to  enjoy  the  lofty  honor  of  greeting  you  as  my  fellow  Citizens  — - — : 

of  the  United  States  of  America  ;  the  proudest,  noblest  Citizenship  ever  of  them. 

.  We  nre  fellow- 

known  tO  man.  Citizens. 

§  17. — Federalism  important  to  protect  Citizenship. 

But  Citizenship  is  to  be  valued,  not  only  for  the  eminent  honor  of  hav-  states  are  con- 
ing a  voice  in  the  election  of  our  rulers ;  its  worth  consists  chiefly  in  the  sure  subjec- 
protection  it  affords.  We  are  in  a  world  of  selfishness  and  wrong,  mani- 
fest in  State  action  as  well  as  in  individual  men,  and  a  man  or  a  People 
that  pays  due  regard  to  its  interests,  will  make  itself  safe,  so  far  as  it 
reasonably  may,  against  unjust  aggressions  from  any  and  every  quarter. 
It  is  not  to  give  liberty,  it  is  to  create  a  right  and  power  of  subjection,  j 

that  States  are  instituted ;  it  is  not  to  maintain  equality  in  the  social  organi- 
zation, but  inequality,  that  Governments  are  framed ;  and  the  more  per- 
fectly is  this  accomplished,  the  less  oppressed  thereby  is  the  faithful  sub- 
ject, the  more  are  the  State  and  its  Government  to  be  esteemed  and 
sustained.     It  is  for  man  fallen,  selfish,  depraved,  that  authority  must  be  Rulers  liable 

.  .    .  .        to  err,  and 

instituted ;  and  as  the  authority  must  be  administered  by  the  same  erring  need  checks- 
mortals,  it  becomes  the  important  problem,  as  Calhoun  well  shows,  how 
the  exercise  of  this  authority  can  be  itself  properly  regulated.  And  prob- 
ably in  the  sequel,  it  will  appear  that  by  God's  kind  providence,  not  by 
our  own  wisdom,  for  we  have  never  comprehended  the  excellences  of  our 
Government,  have  we  been  led  to  frame,  by  union  of  State  and  Federal  ^f^them™ 
Agencies,  the  most  perfect  system  of  checks  and  balances  the  world 
ever  had. 

In  our  growing  ignorance,  which  as  thick  darkness  has  settled  upon  Our  ignorance 
rulers  and  ruled,  we  have  lost  sight  of  these  essentials ;  and  those  in 
authority  seem  to   care  very  little  for  the  checks  in  wisdom   put  upon 
them.     Paul  understood  this  subiect  of  Citizenship  and  protection,  and  a  Paul  under- 

J  .  »t»od  Roman 

little  circumstance  in  his  history  may  well  be  considered.     Arrested  by  Citizenship, 
the  military  authorities  of  the  Empire,  in  a  tumult  at  Jerusalem,  he  was 
given  to  subordinates,  by  the   chief  captain,  to  examine  by  scourging. 
"  And  as  they  bound  him  with  thongs,  Paul  said  unto  the  centurion  that  AcUsxi\,  23. 
stood  by,  Is  it  lawful  for  thee  to  scourge  a  man  that  is  a  Roman  and 
uncondemned  ?  "     The  centurion  forbears,  and  going  to  his  captain,  says, 
"  Take  heed  what  thou  doest,  for  this  man  is  a  Roman."     The  captain, 
returning  to  Paul,  inquires,   "  Art  thou  a  Roman  ? "     He  said,  "  yea." 
"With  a  great  sum,"  said  the  captain,  "  obtained  I  this  freedom  ;  "  and 
Paul,  with  that  dignity  which  must  hav/i  pertained  to  the  great  Apostle 
of  the  Gentiles,  observes,  "but  I  was  free  born."     Far  off  in  the  Roman  The  protection 
province  of  Judea,  the  despised  Christian,  who  enjoyed  the  privilege  of  citizens. 
Citizenship  of  Rome,  was  sure  of  the  protection  of  its  Government.    The 
military,  even  in  that  military  State,  and  not  in  the  days  of  the  Common- 
wealth, when  the  high  privileges  of  Citizenship  were  far  more  perfectly  en- 
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^m '•  n°inrtant  J03~ec^>  ^ut  a^cr  several  Emperors  had  for  half  a  century  possessed  the 
to  protect  sovereign  power,  "was  wholly  subordinate  to  the  civil  authority.  "With  a 
- —      ■  much  more  perfect  system  of  checks  on  a  wrong  exercise  of  power  than 

Our  system  A  _     J  °  ' 

more  perfect   Rome  ever  knew,  it  will  not  be  one  of  the  least  interesting  and  important 

than  Hume's—  _  .  . 

subjects  to  consider,  how  it  is  that  our  fellow  Citizens  of  the  United 
—yet  Citizen-  States,  instead  of  being  protected  by  their  Federal  Government,  are  most 

ship  outraged.  .  7      ,  ,.,.  J         -,.,  ,T,,  ,    . 

infamously  outraged  in  their  most  sacred  rights.  When  corrected  m  our 
theories  as  to  Government  and  Sovereignty,  such  insufferable  blunders  and 
wrongs  as  we  now  patiently  endure,  will  be  neither  tolerated  nor  com- 
mitted.1 

Habeas  Cor-    

pus.  President  1  The  subject  of  this  Section,  "Federalism  important  to  protect  Citizenship,"  is  one  of  the 
Lincoln's  cor-  most  interesting  to  be  considered,  and  the  appearance  of  the  correspondence  between  the  Presl- 

lesponuence  dent  and  the  Albanians,  causes  regret  that  more  space  cannot  be  here  allotted.  The  lamentable 
with   the  Al-  *  5p  i 

banians.  occurrences,  however,  under  the  present  Administration,  do  not  at  all  disprove  the  claims  made 

It  is  not  Fed-  'n  behalf  of  Federalism.  It  is  not  Federalism,  but  its  desertion,  that  leads  to  these  wrongs,  and  the 
cralism,  but  its  differences  of  opinion  concerning  them  ;  and  let  the  sufferer  wait  patiently  till  time  and  opportu- 
desertion  that  njty  shall  enable  our  Citizens  to  reach  the  deserters  of  Federalism  through  the  ballot  box,  and 
cause's  these  through  the  courts  of  justice  instituted  to  take  cognizance  of,  and  rectify  the  wrongs  and  injustice 
W-  f  lftl  °^  any  inconsiderate  or  base  subject,  who  should  dare  to  usurp  the  prerogatives  of  Sovereignty,  by 
see  the  excel-  acti">?  contrary  to  the  letter  of  his  authority,  the  Constitution,  and  we  shall  then  be  able  to  judge 
lences  of  Fed-  of  the  real  worth  of  Federalism. 

eralism.  This  correspondence  shows  more  than  ever  the  necessity  of  recurring  to  elementary  principles. 

Albanians  talk  The  Albanians  speak  of  "a  civil  war,''  and  the  President  affirms  that  they  admit  it.  to  be  "a  rebel- 
oi  -  civil  war."  ii,,n  ; "  and  basing  his  argument  on  this  mistaken  hypothesis,  does  he  go  on  to  argue  his  right  to  sus- 
of  "  robeT/ion  "  Pcn''  tfle  writ  of /taoeus  corpus,  &c.  Though  space  cannot  be  taken  to  do  justice  to  this  great 
II il  e  •  C,  •'.  Sl,bji'ct  of  habeas  corpus,  which  will  be  at  length  considered  in  Part  III,  Wrongs  ly  the  North,  in 
pus  discussed  connection  with  the  views  of  Mr  Binney,  Professor  Parker  and  others,  it  may  be  well  in  this 
in  Part  III.  compend  to  intimate  a  little  of  what  would  seem  to  be  the  result  of  abandoning  the  teachings  of 
The  difference  Locke  and  of  Blackstone,  and  adopting  those  of  Hooker,  Grotius,  and  Vattel.  It  will  serve,  in  a 
between  Mon-  measure,  to  discover  the  difference  between  the  exercise  of  Sovereignty,  the  Rigid  of  Command, 
archy  and  a       by  a  jionaroij)  am)  Dy  f,ce  Peoples. 

.  '  The  subject  in  Britain,  from  the  highest  prince  to  the  lowest  beggar,  owes  allegiance  to  his 

Biibiecf  owes  Monarch;  the  Monarch  owes  protection  to  his  faithful  subjects.  These  obligations  are  reciprocal. 
allegiance  the  The  King  can  do  no  wrong,  being  above  the  law,  ns  Grotius  proves,  quoting  St.  Hierom  and  St. 
Monarch  pro-  Ambrose,  who  refer  to  David's  penitential  Psalm  where  he  says.  "Against  Thee,  Thee  only,  have 
tcction.  j  finned,  and  done  this  evil  in  Thy  sight."     Says  St.  Ambrose,  "David  was  a  King,  and  so  subject 

Grotics  i,  c.  to  no  Laws;  for  Kings  are  free  from  those  shackles,  wherewith  their  subjects'  crimes  do  entangle 
1  §     •  them  ;  they  fear  no  punishments,  being  secured  by  the  power  of  the  Empire."    And  Grotius  adds: 

King  above       "  To  man  therefore  he  sinned  not,  because  to  him  he  was  not  accountable  for  his  actions."    But 
though  the  King  could  do  no  wrong,  he  could  not  personally  attend  to  every  affair  of  Government, 
I.--",1,    1  and  must  appoint  subordinates  to  aid  him.    These  mi^ht  do  wrong,  sometimes  make  improper 

Wrong  his  arrests,  and  the  King,  the  faithful  guardian  of  his  faithful  liejie  subjects,  in  order  to  save  from  un- 

flgents  do.  just  imprisonment,  granted  to  all  indiscriminately  "  the  privilege  of  the  writ  of  Habeas  Corpus:' 

Sometimes  ar-  The  theory  of  this  is.  that  the  King,  properly  jealous  of  his  subjects'  rights,  believing  them  to  bo 
rest  improper-  innocent  till  they  are  proved  guilty,  issues  in  his  own  name,  by  his  Judges  appointed  for  the  pur- 
'J'"  pose,  his  command  to  bring  the  body  of  his  faithful  subject  before  a  Court,  to  inquire  wherefore 

^l"*  '"I"'1,08  bis  precious  liberty  had  been  infringed.  If  no  adequate  cause  be  found  for  his  arrest  and  impris- 
be<is'  Cor  mis'  onnl*'rit'  ne  's  discharged  ;  and  in  all  but  capital  offences,  admitted  to  bail,  even  if  probable  guilt 
be  discovered.  Charles  I,  in  order  to  secure  these  privileges,  granted  to  his  faithful  subjects  the 
finaeayora  oi  pituion  of  Right ;  and  there  being  a  corrupt  court  known  as  the  Star  Chamber,  that  by  some 
cure  his  sub-  adverse  influences  or  other  prevented  the  subjects  from  properly  exercising  "  the  privilege  of  the 
jects.  writ  of  habeas  corpus,'"''  that  was  abolished  by  the  king  with  the  advice  of  Parliament. 

Charles  II  I*  being  still  found,  that  notwithstanding  the  admirable  theory  ,  somehow  or  other  in  practice, 

Habeas  Cm-      subjects  did  get  into  limbo  unjustly,  the  Lords  and  Commons  in  Parliament  assembled  in  1679, 
pus  Act.  1679.     prevailed  upon  that  pattern  monarch,  '•  the  King's  most  Excellent  Majesty,"  Charles  II.  to  pass 
that  celebrated  act  entitled,  ••  An  act  for  the  better  sei  tiring  the  Liberty  of  the  Subject,  and  for 
the  Prevention  of  Imprisonments  b<  yond,the  Seas."     It  recites: 
Statutes  at  "  Whereas  great  delays  have  been  used  by  Sheriffs,  Gaolers,  and  other  Officers,  to  whose  Custo- 

Larae  vol  iii  ^  nny  °'  tne  King's  Subjects  have  been  committed  for  criminal  or  supposed  criminal  Matters,  in 
_  374  '  '  '  making  Returns  of  Writs  of  Bflbeas  Corpw  to  them  directed,  by  standing  out  an  Alias  and  Pluriet 
*'        '  //</!>■  as  Corpus,  and  sometimes  more,  and  by  other  shifts  to  avoid  their  yielding  Obedience  to  such 

Writs,  contrary  to  their  Duty  and  the  known  Laws  of  the  Land,  «  hereby  many  of  the  King's  Sub- 
jects have  been,  and  hereafter  may  be  long  detained  in  Prison,  in  such  cases  where  by  law  they 
are  Bailable,  to  their  great  Charges  and  Vexation  : 

"  II.  For  the  Prevention  whereof,  and  the  more  speedy  relief  of  all  Persons  imprisoned  for  any 
such  criminal  or  supposed  criminal  Matters;  be  it  en'tcted  by  the  King's  most  Excellent  Majes'y, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
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A  Citizen,  too,  wants  strength  in  his  State,  or  in  its  alliance  offensive  pg*j-jjp,?^ 
and  defensive,  to  preserve  it  against  dangers  from  foreign  States.     A  JjjjgJSg^ 
trifling  inducement  is  it  for  a  worthy  man,  whether  poor  or  rich,  to  be- 

°  stvcnjjtn  in  a 

come  a  Citizen  of  an  insignificant  Commonwealth,  for  the  meagre  honor  state  increases 

°  .the.  protection 

of  electing  rulers,  who  would  have  no  ability  to  defend  the  State  and  its  of  Citizens. 
Citizens  against  agressions  of  other  States.     Selfish  as  are  individual  ^ates  liable  to 
men,  so  are  the  States  of  earth,  and  every  one  of  them  is  liable  to  en- 
croachment and  wrong  ;  and  no  authority  being  constituted  to  judge  be- 
tween nations  generallv,  it  often  becomes  necessary  to  resort  to  the  ultima  Force  some- 

°  ■"  •••iTT_      timesrequired. 

ratio  regum,  the  last  reasoning  of  Kings,  to  maintain  their  rights.     John 

present  Parliament  assembled,  and  by  tbe  Authority  thereof  (and  it  goes  on  to  provide  that  upon 
the  writ  of  habeas  corpus,  a  trial  shall  be  had  in  three  days],  unless  the  Commitment  aforesaid 
WCTe  for  Treason  or  Felony,  plainly  and  specially  expressed  in  the  warrant  of  Commitment,  [&c. 
and  section  x.  provided  that  if  any  of  the  rascally  subjects  of  his  excellent  Majesty,  Judges,  Barons, 
&c,  should  dare  to  refuse  to  grant  ti  is  prerogative  writ],  they  should  severally  forfeit  to  the  pris- 
oner or  party  grieved  the  sum  of  £500." 

Hallani  states  that  in  the  reign  of  Charles  I,  five  knights  were  arrested  for  refusing  to  submit  IIallam's  ac- 
to   forced  loans  to  the  king,  who  sued  out  writs  of  habeas  corpus,  to  which  returns  were  made  count  of  the 
that  the  parties  "  were  detained  by  a  warrant  from  the  privy  council,  informing  him  of  no  particu-  ^aslon         1S 
lar  cause  of  imprisonment,  but  that  they  were  committed  by  the  special  command  of  his  majesty." 
•'  The  fundamental  immunity  of  English  subjects  from  arbitrary  detention,  had  never  before  been   Constitufion- 
so  fully  canvassed;  and  it  is  to  the  discussion  which  arose  out  of  the  case  of  these  five  gentlemen  al  History,  i, 
that  we  owe  its  continued  assertion  by  parliament,  and  its  ultimate  establishment  in  full  practical  32u- 
efficacy  by  the  statute  of  Charles  II.'1 

Prior  to  that  act,  it  appears  that  practice  under  the  writ  varied,  but  when  the  King  graciously  How  this  Act 
enacted  that  his  judges  and  officers  should  do  precisely  so  and  so  for  the  protection  of  his  faithful  afforded  secu- 
subjects,  those  officials  must  obey;  and  the  proceedings  in  the  case  of  habeas  corpus  having  at  nty- 
length  taken  the  form  of  a  statute,  the  King  himself  could  not  thereafter  alter  them  or  interfere 
with  their  operation,  because  it  had  become  the  established  custom  that  laws  should  not  be  altered 
or  suspended  without  the  assent  of  the  Lords  and  Commons.    Hence  it  is  that  only  by  the  concur-  Laws  only  al- 
rence  of  Parliament,  can  "  the  privilege  of  the  writ  of  Habeas  Corpus"  be  suspended  ;  nor  is  the  tered   by  con- 
Sovereignty  of  the  Crown  at  all  impaired  by  this  constraint,  because  it  is  supposed  to  be,  as  Vattel  men(- 
styles  it,  "an  engagement  into  which  he  has  very  willingly  entered,"  it  being  for  the  best  good  of 
his  kingdom. 

Now  these  Sovereign  Peoples  of  ours  are,  even  more  jealous  of  the  liberties  of  their  subjects,  Our  Sover- 
than  ever  were  our  English  Monarchs.    They  have  to  employ  officers  for  the  protection  of  their  eigntu-s  cqual- 
own  Majesties,  and  also  for  the  defence  of  their  loyal  subjects;  but  these  judges  and  gaolers,  like  X  ••"  gnSfLst? 
those  of  England,  may  do  wrong,  and  innocent  men  may  get  into  custody.    Therefore  the  preroga- 
tive writ  of  liabeus  corpus,  is  equally  necessary  here  as  there.    "The  privilege  of  the  writ  of 
habeas  corpus."  has  come  to  be  one  of  our  natural  rights  as  Anglo-Saxons,  in  the  enjoyment  of  Habeas   Cor- 
which  our  Sovereignties  desired  to  protect  us;  and  as  in  these  Uepublican  Democracies  the  Bight  Pu8  a  neces- 
of  Command  is  of  necessity  altogether  exercised  by  agents,  it  has  been  arranged  that  the  mode  of        '       Vf~ 
obtaining  and  administering  justice  by  means  of  this  great  writ,  should  be  controlled  by  funda-  Its  "privilege" 
mental  laws,  called  Constitutions,  and  by  statute  laws  enacted  by  the  Legislatures.    Though  it  be  regulated  by  . 
a  natural  rigi  t  to  have  "  the  privilege  *  of  this  writ,  yet  the  mode  of  its  exercise  depends  altogether  'a,v* 
on  the  laws;  and  wherever  the  Legislative  power  resides  to  pass  the  original  law,  either  funda- 
mental or  statute,  there  is  to  be  found  the  authority  to  alter,  to  suspend,  or  to  abrogate  that  law. 

In  creating  the  Federal  Legislature,  authority  is  given  it  upon  various  subjects,  and  section  S  The  Federal 
concludes:  "To  make  all  Laws  which  shall  be  necessary  and  proper  for  carrying  into  Execution  the  ^°',J'.' '  ''°"< 
foregoing  Powers,  and  all  other  Powers  vested  by  this  Constitution  in  the  Government  of  the  United  *        '       ' 
States  or  in  any  Department  or  Officer  thereof."   The  writ  of  habeas  cor,ms  was  of  course  "neces- 
sary "  to  any  Government,  of  Anglo-Saxons,  and  yet  the  Federal  Agency  being  one  of  strictly  limit- 
ed powers,  it  might  have  been  doubtful  whether  the  right  to  issue  this  prerogative  writ  had  been 
delegated  to  this  Agency,  but  for  the  second  clause  of  the  ensuing  section  of  the  Constitution,  — authorizes 

which  in  great  wisdom  puts  a  check  upon  Congress  in  the  exercise  of  its  legislative  powers  enu-  V"0  control  by 

to  ogress  ot 
merated  in  the  previous  section,  one  of  which  is,  "The  Privilege  of  the  Writ  of  Habeas  Corpus  (uo  ii™jy|. 

shall  not  be  suspended,  unless  when  in  cases  of  Kebellion  or  Invasion  the  public  Safety  may  re-  lege," 

quire  it."    Thus  negatively  is  the  right  of  Congress  recognized  to  pass  laws  to  regulate  the  process  jn  cas(.s  0f 

of  this  writ,  otherwise  it  could  never  have  had  power  to  "suspend;"  and  so  properly  Jealous  are  rebellion. 

these  Sovereignties  of  preserving  to  their  loyal  subjects  "the  privilege  of  the  writ,"  they  declared 

positively  that  it  '■  shall  not  be  suspended,  unless  when  in  Cases  of  Kebellion  or  Invasion  the 

public  Safety  may  require  it." 

Who  would  ever  imagine  that  Anglo-Saxons  of  talent  and  learned  in  the  law,  would  argue,  A  quere. 

that  this  great  safeguard  of  liberty,  "the  Privilege  of  the  Writ  of  habeas  corpus"  rested  upon  the 

doubt  whether  a  great  or  little  "  Kebellion  "  existed  in  the  State  or  not  f    "  In  cases  of  Kebellion  or 
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f-m'imTortint  Qluncy  Adams  thought  force  constituted  the  chief  element  in  Interna- 
b>  protect       tional  Law  ;  and  without  doubt,  with  us,  who  so  much  better  understand 

Citizenship.  •  '  ' 

— ~r  and  employ  practice  than  theory,  strength  will  be  duly  estimated.     "When 

A  strong  State  .  . 

then  desirable,  brute  force  is  requisite,  Citizenship  in  a  powerful  State  or  Federal  Union 
is  preeminently  desirable,  for  the  more  powerful  the  Government,  the 
less  its  liability  to  encroachment.     What  an  honor,  what  a  security,  to  be 

ofBritain.Sth  even  an  imperfect  Citizen  of  our  mother-land,  in  order  to  be  protected  by 
a  "  power  which,"  in  the  language  of  New-England's  great  statesman, 
"  has  dotted  over  the  surface  of  the  whole  globe,  with  her  possessions 
and  military  posts,  whose  morning  drum-beat,  following  the  sun,  and 
keeping  company  with  the  hours,  circles  the  earth  with  one  continuous 
and  unbroken  strain  of  the  martial  airs  of  England."     But  for  the  confu- 

We  might       sion  of  terms  and  ignorance  of  governmental  principles,  which  are  never- 

have  had  her  ,  °  i  r       i 

protection.       theless  clear  as  the  light,  and  straight  as  an  arrow,  the  power  of  these 

States  would  still  have  been  Britain's,  and  we  should  indeed  have  had 

Can  we  pro-     safety.     Are  we    able    independently   to    secure    adequate   protection  ? 

vide  protec-  .  1  , 

tion.  1  hough  we  have  gone  successfully  through  two  wars  with  even  Britain 

herself,  yet  was  it  as  the  United  States ;    it  remains  yet  to  prove  our 

capacity  to  keep    these   States  united ;    or,  if  disunited,  that  we  have 

ability  to  attack  and  defend. 

See  p.  "3.  Very  important  in  this  connection  are  the  examples,  already  referred 

Protection  of   to,  of  Greece,  Rome,  and  France.     The  first  exhibits  the  power  of  small 

Citizenship  in  '  '  .... 

Greece,  Rome,  States  to  protect  each  other  and  their  individual  subjects,  when  united  in 

and  France.  .  J  •       ' 

a  Federal  league ;    the  two  latter,  strikingly  exemplify  the   danger  to 
which   Citizenship  is  exposed,  when  protected  only  in  a  single  Republic. 

The  ^"piivi-  Invasion,"  and  when  "  the  public  Safety  may  require,"  then  "the  Privilege"  may  be  suspended, 
suspended^  if°  ^^at  *s  t'ie  **"r  constructl011-  In  a  tittle  •'rebellion*'  it  would  not  be  neces^ary,  and  will  the  wise 
necessary.  men  °^  *;u's  generation  undertake  to  affirm  that  the  fathers  were  such  simpletons  as  to  deprive 

themselves  and  posterity  of  "the  privilege"  of  this  writ  in  the  event  of  a  little  rebellion  ?    Their 
language  is  singular  if  they  so  intended. 
Somebody  Then  if  it  be  not  "suspended,"  in  the  event  of  any  rebellion  of  however  small  degree,  ipso  Jure, 

must  suspend  by  the  law  itself,  some  party  must  have  the  power  of  deciding  when  the  case  of  rebellion  or  inva- 
sion reaches  such  degree  that  "  the  public  safety  may  require"  the  temporary  suspension  of  "  tho 
Only  the  party  privilege  of  the  writ."  Some  party,  too,  must  be  authorized  to  "  suspend  "  "  the  privilege."  "  Tho 
that  can  pass  privilege  of  the  writ"  is  universal,  regulated  and  controlled  by  public  and  general  laws,  and  unless 
the  law  can  there  were  a  provision  in  the  law  itself  providing  for  its  suspension  by  some  authorized  party,  in 
™  '         certain  emergencies,  of  course  another  law  must  be  passed  to  suspend  "  the  privilege,"  as  well  as 

King  of  Britain  to  make  any  other  alteration.  This  is  the  theory  and  the  practice  in  Britain,  and  their  security  in 
cannot  SUB-  the  enjoyment  of  "  the  privilege"  of  this  prerogative  writ,  rests  in  the  fact,  that  they  have  now 
send  Habeas  the  right  regulated  by  statute  law,  which  not  even  tho  King  can  "suspend"  without  sanction  of 
Corpus.  parii8mCDt 

These  Peoples  But  these  free  Peoples  had  no  King  to  interfere  with  them  in  "the  privilego  of  the  writ  of 
have  no  King  ^\nijeag  corpus"  or  in  any  other  "privilege"  or  right;  and  what  is  more,  they  took  good  care  to 
have  none  guard  against  the  possibility  of  being  ruled  by  the  one-man  power,  their  special  abhorrence ;  and 

in  the  whole  Federal  Constitution,  is  no  clauso  that  so  effectually  protects  them  against  that  evil, 
This  Habeas  ^  this  negative  provision  concerning  the  habeas  corpus  writ.  It  is  well  understood,  of  course, 
m^oUcUon"    °  t^at  "n  country,  where  authority  is  so  distinctly  distributed  to  the  various  Agencies,  each 

Department  is  strictly  confined  to  its  own  province,  and  here  this  negative  provision  is  found  in 
Each  Depart-  its  appropriate  placo  among  the  restrictions  placed  upon  Congress.  Who  of  the  patriots  of  '87  to 
ment  restrict-  'g9  cou]u  have  ever  imagined  that,  in  less  than  a  century,  the  whole  nature  and  genius  of  our  In- 
stitutions would  be  so  misunderstood  and  perverted,  as  that  the  President  of  the  United  States 
would  even  dare  to  suspend  "the  privilege  of  tho  writ  of  habeas  corpus''"!  Could  anything  human 
Our  ignorance  move  the  dead,  Bostonians  would  bo  started  out  of  their  lethargy,  by  the  bones  of  Samuel  Adams, 
of  principles  Parsons,  Sumner,  and  the  other  patriots  stalking  about  the  old  church  in  Long  Lane,  where  they 
slbl"  rni-e'the  rati'iec'  the  present  Constitution,  and  then  significantly  changed  the  name  of  the  street  to  Federal. 
dead]  And  so  oil  over  tho  land  would  the  fathers  rise  from  their  graves  in  astonishment,  at  the  degener- 

acy of  their  sons. 


Introductory  Compend.  129 

In  Rome,  the  grandest,  best-balanced  single  Republic  ever  instituted,  was  ^"jJfpoAant 
the  Commonwealth  overthrown  by  Julius  Caesar,  and  then  by  his  nephew  citfzensWp. 
Octavius,  and  so  entirely  were  the  liberties  of  the  Citizens  subjected,  that  In  Eome  easi. 
in  less  than  a  century,  Nero  was  able  to  establish  his  despotism.     And  ly  destroyed, 
the  obliteration  of  the  provincial  divisions  of  France,  its  complete  consoli-  y^nce. 
dation  of  the  separate  organizations  which  might  easily  have  been  created 
into  single   States,  and  then  have  been  united  in  a  Federal  Republic, 
seems   unquestionably  to  have  been  the  occasion  of  the  destruction  of 
Citizenship  in  that  Republic.     Disregarding  the  wisdom  of  their  own  The  folly  of 
Montesquieu,  they  annihilated  their  only  safety,  the  provincial  divisions;  regarding 
and  their  boastful  title,  "  The  Republic  one  and  indivisible,"  they  seem  wisdom, 
to  have  taken  special  delight  to  contrast,  in  vaunting  arrogance,  with  the 
miserable  division  of  this  Republic  into  separate  States.     The  wonderful  ^j^and  De 
wisdom  of  the  great  and  good  Necker,  who  in  1791  so  correctly  investi-  ^°1c1q"eJc^leus 
gated  our  Federal  system,  and  predicted  the  ruin  of  France,  will  strength-  yeed™.Jjj°moft() 
en  our  confidence  in  Federalism  to  preserve  Citizenship  ;  Lacroix  will  protect  Citi- 

1  1  zensbip. 

furnish  us  with  much  wise  counsel,  and  even  his  errors  and  misconcep- 
tions will  be  serviceable ;  and  the  genius  of  De  Tocqueville  will  supply 
still  more  valuable  instruction,  the  result  of  the  most  thorough,  philosophic 
examination  into  the  genius  of  our  institutions  that  has  been  made,  and 
that,  too,  when  their  excellence  had  been  tested  by  half  a  century  of' 
practice. 

"When  these  topics  shall  have  been  well  considered,  particularly  the  A  large  Feder- 

r  .  .  ...  .  al  Union  de- 

example  of  Greece,  and  the  wisdom  of  Aristotle  in  desiring  the  Union  of  sirabie. 
all  Greece  in  a  polity  of  polities,  then,  and  not  till  then,  shall  we  be  pre- 
pared to  appreciate  the  wisdom  of  the  fathers,  in  providing  to  admit  State 
upon  State  into   our   Federal  Union.     Then  can  we  see  how  wise,  ne-  Wisdom  of  the 

•  it--  i  i-i?i      Louisiana  pur- 

cessary,   providential,  was  the  Louisiana  purcnase,  stretching  from  the  chase- 
sources  of  the  Mississippi  to  its  mouth,  and  westward  to  the  Pacific.     The  —of  annexing 
annexation  of  Texas  will  have  been  proved  judicious  and  Constitutional,  parts  of  Mex- 
the  acquisitions  from  Mexico  eminently  desirable,  all  of  which  only  fore- 
shadow the  ultimate  extension  of  our  F'ederal  Union  to  the  Isthmus,  and  tent  South. 
to  the  "West  Indies. 

A  fair  and  candid  examination  of  these  topics  will  discover,  it  is  be-  The  state* 

...  ,,  „  hare  not  only 

lieved,  that  not  onlv  have  these  States  rights,  in  the  States  formed  out  of  their  commq* 

•  •  i  *         i  •  t.        e  /-v  •         ri?hts  in  these 

their  common  territory,  not  only  possess  the  ordinary  rights  of  Citizen-  territories,  but 

i  -  n  *v  -i         o  •  -ii    to  tne  Pr°tec- 

ship,  as  oi   tree  navigation,  tree   trade,  &c,  but  more  important    still,  tion  of  the 
the  right  possessed  by  each  and  all,  to  the  protection  of  Citizenship  which 
the  Union  of  all  these  States  affords.     Already,  while  the  war  to  accom- 
plish the  first  scission  is  at  its  height,  do  we  see  the  attempts  of  a  sister  Attempts  »i- 

*  ....  ...  .  ,      ready  to  divide. 

Confederacy  to  weaken  its  rival  by  division  ;  and  they  will  certainly  be  the  North, 
pursued  and  accomplished  soon  after  the  first  separation  is  fully  made. 
And  is  the  South   a  unit  ?     What  are  the  threats  of  Texas  ?     What  win  nat  the 
mean  the  efforts  there,  to  give  the  Lone  Star  again  a  separate  existence  ■aded, 
in  the  political  firmament  ?     Are  there  no  threats  nor  fears  of  further 
scission  elsewhere  ? 
9 
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§17.  Federal-         Prospering;  in  this  Union  as  have  no  other  Peoples  of  which  we  have 

ism  important  i  o  * 

to  protect        record;    higher  privileges  of   Citizenship  enjoyed   than  any  other  free 
-- — : — ; —  States  ever  gave  ;  the  Federal  Union  increased  and  strengthened,  till  it 

The  benefits  to  >  _  o  > 

Union  has  piv- ]ias   become  the  equal  of  our  strongest  rivals;  security  afforded  to  our 

en  ns  as  Citi-       .,  l  ,  ...  .  .       . 

woa.  privileges  of  Citizenship  against  domestic  faction,  against  foreign  aggres- 

sion, superior  to  any  governmental  system  before  devised  ;  here  are  we, 
in  the  very  height  of  our  prosperity,  endangering,  many  endeavoring  to 

No  longer  are  destrov,  these  priceless  privileges.     No  longer  are  we  fellow  Citizens  of 

we  fellow  Citl-  •' '  r  L  °  ° 

rens  in  all  the  Virginia,  Louisiana,  and  the  other  seceded  States.  Not  only  endeavoring 
to  deprive  us  of  our  rights  in  those  States ;  the  value  of  Citizenship  in 

"^a,nhe.  "ji^'j^"  this  Federal  Union  is  largely  diminished  by  the  withdrawal  of  so  power- 

ished.  fuj  a  part  0f  these  States  :  and  division  once  permanently  accomplished, 

it  stops  not  till  various  rival  Confederacies  spring  into  existence,  and  the 

A  possible        wars  and  destruction  of  Greece  will  be  reenacted  in  America.     Against 

safeguard  .  ° 

against  the      these  evils  Providence  has  led  us  to  interpose  a  safeguard,  that  may  yet 

be  found  effective.     If  the  Southeastern  States  have  an  unrestricted  right 

Secession  of    0f  Secession,  the  Southwestern,  it  would  seem,  have  not.     They  cannot 

Southwestern  '  .  . 

states  destroys  withdraw  from  the  Union  without  destroying  invaluable  rights,  a  destruc- 

our  rights—  .  ... 

tion  that  the  North,  and  especially  the  West,  will  never  endure  it  we  can 
help  it.  The  privilege  of  being  fellow  Citizens  of  the  Mississippi  States 
— notwiiiingiy  below  us,  we  shall  never  surrender  until  we  are  subjugated,  or  till  the  war 
assumes  a  very  different  aspect.  Some  of  those  States  have  actually 
seceded  and  joined  another  Confederacy  without  our  consent.  They  are 
endeavoring  to  take  from  us  our  rights  by  war  and  conquest.  If  they 
have  the  power,  we  shall  be  despoiled  ;  but  trusting  in  the  God  of  justice, 
we  do  not  believe  it  is  His  will  that  this  wrong  should  be  done  us  ;  that 
this  experiment  in  free  Government,  after  the  pattern  given  by  Deity  to 
His  ancient  People,  should  be  jeopardized  by  disunion. 

§  18. — Motives  and  Ways  to  Peace  and  a  new  Fedeeal  Union. 

Eights  jeopur-        But  with  right  on  our  side,  and  everything  to  encourage  us  in  this 

conflict,  when  once  we  understand  the  theory  of  our  rights,  and  the  nature 

of  this  war,  the  issue  is  still  uncertain.     Inter  arma  silent  leges :  in  Avar  the 

Possibility  of  laws  slumber,  and  expose  us  to  be  despoiled  of  our  rights.    Foreign  nations 

fererfce.mter'  may  interfere.     Thus   far  the  good   and  prudent  conduct  of  our  foreign 

affairs,  has  enabled  us  to  preserve  neutrality  with  other  Powers,  and  no 

reason  to  apprehend  a  change  is  perceptible.     Yet  may  we  not  rely  upon 

Future  nncer-  the  future.     It  is  all  uncertain ;  the  changes  are  unknown,  and  we  are 

ignorant  of  the  period  of  their  approach.     With  us  in  the  West,  foreign 

would  perse-    interference  would  work  no   change   of  purpose.     We   should  still  be 

vere'  true  to  the  cause  of  justice  and  defence,  and  steadily  wage  the  war  for 

Would  tho       Union.     But  would  it  be  so  with  the  East  ?     With  their  sea-ports  ex- 

XiUfit  ?  ...... 

posed,  commerce  in  jeopardy  ;  with  the  Abolitionists  seeking  disunion, 
the  peace  Democrats  an  end  of  hostilities,  how  long  could  the  West 
expect  the  war  to  be  effectively  prosecuted  by  the  East  ? 


Introductory  Compend.  131 

"We   are  mainly  from  the  East,  and  the  practical  common-sense  we  S 1?-  Motives 

J  '  r  and  ways  to 

have  inherited,  has  not  been  largely  diminished  amid  our  cosmopolitan  Peace  and  a 

'  tJ     ^  1 new  union. 

associations  on  the  broad  prairies,  big  rivers,  and  great  lakes  of  the  West.  The  v   t  d'e. 
"We  look  at  things  as  they  are,  understand  the  imperfections  of  human-  sirous  of  hon- 

°  .  orable  peace. 

ity,  subscribe  to  the  teachings  of  Pufendorf,  tbat  interest  alone  will  govern 
these  States.  "We  therefore  watch  with  painful  solicitude  the  progress 
of  events,  and  no  section  of  the  Union  will  hail  with  equal  joy  the  first 
glimmering  rays  of  honorable  peace,  as  will  the  "West. 

Brethren  of  the  South  !    alien  enemies  that  you  are,  yet  brethren  The  West  can- 
still,  dear  and  well-beloved !  when  you  are  tired  of  this  war,  shall  under-  peace'jbut  will 
stand  that  we  have  taken  from  you  practical  lessons  in  this  doctrine  of  th\f  South  do* 
State  rights,  that  we  have  pluck  enough  to  fight  for  these  rights  till  you  s0— 
cease  your  endeavors  to  dispossess  us ;  when  tiring  of  "  the  image  of  the 
beast,"  the  use  of  "force,"  you  seek  "reason"  which  has  "more  of  the 
image  of  God," — oh,  how  shall  we  welcome  the  change  !     "We  cannot 
speak  peace  to  you,  but  most  heartily  shall  we  listen  and  respond  to  the  _rtegire8  a 
sweet  tones  from  you.     "We  shall  be  with  you,  too,  to  form  a  new  Union  *"?•  Federal 
upon  the  Federal  basis  that  shall  not  be  liable  to  consolidation.     It  shall 
be  reared  firmer  than  ever  on  the  solid  basis  of  State  rights. 

Yet  speak  I  not  by  authority  for  the  North ;  nay,  not  even  for  the  The  writei 
"West.     In  this  case  unquestionably  "  the  wish  is  father  to  the  thought."  authority"     y 
A  humble  private  Citizen,  I  only  give  expression  to  individual  hopes  and 
expectations  produced  by  two  and  a  half  short  years  of  earnest,  never- 
wearying  study  into  the  principles  of  Government,  in  their  application  to 
our    country.     But  bringing  together   important   documents  and  facts,  He  on]   starts 
quoting  the  words  of  wisdom  from  our  own  sages  and  those  of  other  investu.-nti'>ns 

*  o  °  that  able  men 

lands,  there  seems  to  be  some  ground  of  trust  that  this  humble  effort  will  mi:st  V"^e- 

1  _  °  cute,  which 

start  a  series  of  investigations  which,  pursued  by  competent  writers,  will  5,'11  UBitt'  us  as 
develop  anew  the  excellences  of  our  Federal  System.     When  that  shall  publicans. 
be  d:-ne,  we  shall  be  a  united  band  of  Federal  Republicans,  even  our 
Abolitionists   being  earnest  supporters  of  State  Sovereignty,  the  only 
power  we   can  ever  hope  to  have,  whereby  what  they  regard  as  the 
plague-spot  on  humanity,  is  to  be  removed. 

But  if  over-sanguine  in  these  hopes,  if  consolidation  is  still  the  desire  The  line  to  b« 
of  some,  and  if,  on  the  part  of  others,  no  Union  is  to  be  formed  with  tween  Feder- 
slaveholders,  we  want  to  know'  it.     This  can  only  be  ascertained  with  sohdists.  C°n* 
precision  by  a  Convention ;  and  when  our  able  statesmen  and  politico- 
economists  shall  have  enlightened  the  public  mind,  an  expression  of  opinion 
must  be  had  as  to  whether  we  are  for  a  reconstruction  of  our  Union  or  A  conTention 
not,  and  what  the  terms.     The  old  compact  is  broken,  an'd  we  shall  find  reiuired- 
"Webster  declared  a  fearful  truth,  when  he  said,  "  A  compact  broken  on  The  oM  „. 
one  side,  is  broken  on  all  sides."     A  new  compact  is  to  be  made,  a  new  broken— 
Union  formed,  as  was  done  in  1787  to  '89.     May  equal  wisdom,  patriot-  a  new  one  to 

.,.    ,.  .,  ,,  .  be  made. 

ism,  conciliation  now  prevail,  as  then  gave  reunion. 

Eminent'y  proper  is  it  that  the  old  States  of  the  East,  to  which  the  The  old  states 
younger  sisters  have  looked  for  counsel  and  instruction,  and  whose  teach-  [ead^-6     e 
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§is.  Motives   m£rs  have  mainly  led  to  the  present  condition  of  Federal  affairs,  if  they  find 

nud  ways  to  °  J  *  _  '  J 

Peace  una  a    upon  examination  their  teachings  to  have  been  wrong ;  very  proper  is  it  that 
— ' ■  they  should  lead  in  the  effort  to  correct  these  errors.    The  Commonwealth 

— to  correct  J  . 

their  errors,     of  Massachusetts,  that  has  so  often  and  plainly  affirmed  her  rights  as  a 

Proper  in  Mas-  sovereign,  free,  and  independent  State  ;  New  Hampshire,  that  occupies  the 
distinguished  position  of  having  first  thrown  off  her  Colonial  dependence, 

shire—  and  placed  herself  in  the  rank  of  sovereign  nations ;  Connecticut,  which  so 

— Connecti-  richly  values  the  memories  of  her  Johnson,  Sherman,  Ellsworth,  and  in 
large  degree,  because  of  their  faithfulness  in  protecting  their  State  Sover- 

— New  York—  eignty  from  encroachment ;  New  York,  whose  prudent  and  guarded  form 
of  accession,  and  her  subsequent  acts,  so  strongly  bespeak  her  dread  of 

— Pennsyi-       consolidation  ;    Pennsylvania,  whose  wise  and  judicious  "Wilson  aided  so 

vania—  effectually  to  establish  Federal  principles,  and  whose  Law  Lectures  clearly 

—Maryland—  demonstrate  the  Federal  nature  of  our  Government ;  Maryland,  whose 
Luther  Martin  has  given  undying  renown  to  the  determination  of  that 
State  to  maintain  its  Sovereignty,  freedom,  and  independence  ;   plucky 

— E.  island—  Rhode  Island,  which  came  last  into  the  Union,  when  after  two  years'  con- 
sideration she  found  it  could  be  done  without  consolidation,  and  yet  with 
most  guarded  resolutions  to  protect  her  Sovereignty,  equally  as  precious 

— N.  Jersey—  to  her  as  to  the  Empire  State  or  the  Old  Dominion  ;  New  Jersey,  which 
battled  so  manfully  in  the  Convention  of '87  for  State  rights;  and  little 

—Delaware.  Delaware,  the  first  State  to  ratify  the  present  Constitution ;  meet  is  it,  if 
these  Commonwealths  have  the  determination  of  the  fathers,  that  each 
shall  continue  sovereign,  free,  and  independent,  that  they  take  the  lead  in 

Eastern  teach-  making  the  important  declaration.     The  great  teachers  in  Law  and  Gov- 

vruiT  the  fa-  eminent,  coming  chiefly  from  these  Eastern  States,  are  in  conflict  with  the 

authorities.01*1  fathers,  and  seem  to  be  with  the  old  authorities  also,  and  it  is  quite  time 
to  decide  which  is  to  be  credited.  "We  in  the  West,  with  due  respect  for 
our  seniors,  will  wait  reasonably  for  the  East  to  take  the  lead. 

Tho  West  will  But  the  East  must  not  expect  the  West  to  lie  by  patiently  for  a  long 
wait  ong.  perj0(^  rp^  statesmen  of  the  West  will  soon  discover  whether  this  new 
line  of  investigation  into  the  causes  of  our  calamities,  is  worth  pursuing, 
and  whither  it  leads.  They  will  not  be  many  months  in  ascertaining 
that,  if  there  be  anything  in  it,  the  sure  result  is  peace  and  reunion. 
When  we  shall  have  come  to  that  conviction,  the  East  must  act  quickly, 

Is  not  making  if  it  gets  the  start  of  the  West.     We  are  very  practical  on  the  prairies. 

money  y  e  ^.^  ^^  making  no  profit  out  of  this  war,  however  it  may  be  with 
others.     The  stopping  of  our  shipments  to  the  South,  throws  upon  the 

The  East  does,  northern  routes  of  transit,  all  the  productions  of  the  West.  The  owners 
of  our  railroads  and  of  our  lake  vessels,  mostly  Eastern  men,  taking 
advantage  of  our  necessities,  have  advanced  prices  of  freight,  and  our 

The  West  will  farmers  get  a  mere  pittance  for  their  produce.  We  have  borne  our 
wt^TuTde-  grievances  patiently,  and  shall  so  continue,  as  long  as  shall  be  found  neces- 
consi-Pfnt6  lf  sary.  But  we  wish  the  war  to  end  at  the  earliest  day  practicable  with 
wi'u  £°nor  honor  to  our  country,  and  with  the  preservation  of  our  rights.  If  we 
learn  that  the  South  desire  peace  and  reunion  with  us,  upon  the  true 
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Federal  basis  of  our  fathers,  we  shall  not  be  loner  in  givin^  our  cordial  §  *?•  Motives 

°        °         °  and  ways  to 

acquiescence  to  both.  Peace  and  a. 

new  Union. 

"We  will  not  be  separated  from  the  South.     "We  will  fight  them  just  • 

as  loner  as  they  choose  to  fight  our  Government,  and  endeavor  to  take  South  are  no,t 

°  ...  to  be  disjoined, 

away  our  rights,  but  with  no  malice  or  ill  blood  ;  and  when  they  come  to 

reason,  we  will  be  with  them  like  brothers  to  reconstruct  a  Union  indis- 
pensable to  both  of  us.     New  York  and  Pennsylvania,  New  Jersey  and  other  states 
Delaware,  and  Maryland,  and  the  Pacific  States,  and  some  or  all  of  the  New  form  a  new 
England  States,  will  go  with  the  West  and  meet  the  South  in  convention 
to  form  a  new  Union.     They  can  agree  upon  terms  satisfactory  to  most 
or  all,  and  if  South  Carolina  shall  refuse  to  come  back,  because  she  cannot  ~if  6ome  re- 

'  fuse,  they  can 

be  allowed  to  nullify  and  secede  at  will ;    if  any  New  England   State  stay  out 
decline  a  Confederacy  which  cuts  her  off  forever  from  interfering  with 
slavery,  the  new  Federal  Republic  must  for  a  time  dispense  with  their 
aid,  they  taking  care  to  pay  their  quota  of  preexisting  obligations. 

The  debt  will  be  heavy,  probably  reaching  five  or  six  thousand  mill-  The  debt  tote 
ions,  when  all  the  costs  and  charges  of  this  war  are  paid ;  but  with  re- 
union of  most  or  all  the  States,  and  a  tax  upon  exports,  to  which  the  a  tax  on  ex 
South  will   now  assent,  having   already  adopted  that  improvement  in  por  B' 
their  Constitution,  the  load  will  not   be  burdensome  after  a  few  years. 
This  indebtedness  will  be  mostly  in  our  own  hands,  and  with  reunion,  indebtedness 
confidence  will  be  restored  ;  and  it  will  be  the  best  security  in  the  world,  value- 
in  a  few  years,  going  up  to  20  and  30  per  cent,  premium  and  more,  and 
the  profit  be  chiefly  our  own.     When  individuals  can  use  capital  to  better 
advantage  than  the  interest,  will  the  bonds  be  sold,  and  by  foreign  invest-  _wm  draw 
ments  will  our  cash  capital  be  increased,  ere  long,  two  or  three  thousand  ore,=ncaP!a 
millions.     The  rate  of  interest  will  be  heavy  till  the  first  period  of  loan  interest  large, 
expires,  when  it  will  be  largely  reduced,  and  it  is  questionable,  in  view 
of  that,  and  the  greater  ability  to  pay  ten  to  twenty  years  hence,  whether  ouery  as  trt 
we   should  attempt  at  once  by  direct  taxation,  to  meet  all  our  interest  ['a'^3glt:ai  by 
and  expenses.     The  danger  of  foreign  war  will  have  been  diminished  by 
this  exhibition  of  our  powers,  and  the  probability  of  considerable  expen- 
diture for  extraordinary  purposes  will  be  small,  and  with  great  propriety 
can  the  debt  be  made  to  bear  no  heavier  upon  us,  than  upon  the  next 
generation   and  those  following,  that  will  derive  benefit  even  from  this 
war.     A  sliding  scale  of  duties  that  Britain  has  taught  us,  will  be  admi-  a  tax  on  «x- 
rable  upon  our  cotton,  tobacco,  provisions,  &c,  and  save  us  considerable  in  neve  us. 
taxation.     And  we  have  now  a  debt  sufficient  to  satisfy  the  most  extreme  protection  of 
Whig  for  its  protective  excellence.     That  bone  of  contention  the  South  j^'  s"curednStry 
itself  has  removed  for  many  years,  by  the  load  of  debt  its  war  has  created. 
When  it  may  again  be  presented,  the  West  will  be  the  seat  of  empire,  The  I)0wer  of 
and  its  interest  will  be  identical  with  the  agriculture  of  the  South ;  and  *J^» 
whether  it  shall  be  expedient  to  look  to  imports  or  exports  chiefly  for  our  I^1^''"1  lho 
income,  or  to  both  jointly,  in  the  twenty-five  or  fifty  years  in  which  all 
the    revenues   possible    must   be    derived  from  both,  the  manufacturing;  _   _    „     , 

1  '  °  The  South  and 

interest  of  America  will  have  become  sufficiently  established,  to  defy  the  West  t0  rnle. 
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§18.  Motives   competition  of  the  world.     The  South  as  hitherto,  till  the  last  three  years, 

and  ways  to  *  '  J  F 

Peace  ami  a     Avjji   p}an  an{]  mSLnapQ  0ur  political  concerns,  and  the  West  will  furnish 

new  Union.  r  or 

— —  the  votes  for  their  adoption. 

The  cost  of  The  cost  of  this  war  is  by  no  means  a  waste  of  funds  altogether. 

this  war  not  a  J  ° 

dead  loss.        Aside  from  benefits  already  suggested,  we  are  taught  the   blessings  of 

Union.     All  nations  are  liable  to  war,  and  for  it  should  prudently  provide. 

it  teaches        "Were  we  divided,  the  North  and  South  being  rival  Republics,  we  should 
Union.  '  . 

never  aid  each  other.  Jealousy  and  bitterness  would  be  naturally  and 
The  South  powerfully  engendered  to  make  us  rejoice  in  each  other's  injury.  The 
vantage  of  di-  South  never  before  knew  the  advantages  of  a  Union,  in  one  section  of 
suits—  which  manufactures  flourish,  which  in  the  event  of  war  will  enable  us  with 

comfort  to  sustain  ourselves  ;  and  we  in  the  North  have  learned  the  value 
North.   e        of  Southern  productions  as  never  before  understood.     The  necessity  of  the 
great  nations  of  Europe,  too,  to  have  our  productions,  has  been  newly 
penden-e  as-"  demonstrated,  and  is  to  be  a  safeguard  against  wrong  toward  us,  a  strong 
certamed.        kon(}  to  keep  the  peace ;  and  the  exhibition  of  the  war  power  of  this 
young  and  peaceful  Republic,  would,  if  united,  command  toward  us  the 
peace  of  the  world. 
Large  demand        The  exhaustion  of  the  markets  of  cotton  and  its  manufactures,  will  for 
years  insure  a  large  demand  and  high  prices,  despite  all  foreign  efforts 
to  get  supplies  elsewhere.     The  slaves  in  the  border  States  will  be  put 
The  South  to  South  to  raise  it,  and  the  payments  the  Government  is  to  make  there  for 
pr  per  damages,  will  supply  owners  with  capital  to  remove  them,  purchase  land, 

—also  the       and  start  plantations.     They  cannot  afford  to  raise  corn  and  provisions, 
East.1W,?Stan   f°r  cotton  and  sugar  will  pay  better,  and  the  former  the  Northwest  will 
furnish  ;  and  being  exhausted  of  manufactures,  the  East  will  reap  a  har- 
Retnm  of  kind  vest  in  their  supply.     Many  thousands  of  the  energetic  men  of  the  North 
in  our  armies,  will  make  their  homes  in  the  border  and  cotton  States,  not 
only  benefiting  that  section  by  their  numbers  and  labor,  but  causing  a 
return  of  good  feeling  as  the  South  learn,  from  intercourse,  that  they  have 
—and  prosper-  misapprehended  the  North.     All  the  channels  of  commerce  will  feel  the 
lty'  mighty  impulse,  and  each  section,  with  reunion,  will  have  a  period  of  pros- 

perity never  before  witnessed. 
The  war  win  The  war,  too,  will  give  us  new  and  lasting  instruction  in  the  principles 

the^xceiicn-8  of  our  Government.     The  confusion  into  which  prosperity  has  led  us,  by 
alisni!  * eder'  this  conflict  will  be  dissipated,  and  the  excellences  and  advantages  of  our 
State  divisions  and  of  Federalism,  are  to  be  developed  as  never  hitherto. 
Fergusons  In  this  connection,  we  must  present  some  views  from  a  pious  and  true 

andDissen-     liberty -loving    Scotchman,   which   also    confirm   the  views   hereinbefore 
advanced,  as  to  the  desirableness  of  Federalism ;  and  those  of  Jefferson, 

Ferguson,  ' 

Hutoru  of      as  to  the  impossibility  of  avoiding  dissension  and  strife.     Says  Ferguson, 

Civil  Society,  l  Jt  °  .  .  ,, 

p.  82.  in  discussing  "  the  Principles  of  War  and  Dissension  : 

Socrates.  "  There  are  some  circumstances  in  the  lot  of  mankind,"  says  Socrates,  "that  shew 

stances  Indl-     them  to  be  destined  to  friendship  and  amity :    Those  are,  their  mutual  need  of  each 

cate  amity  in  0tiier  •  their  mutual  compassion ;   their  sense  of  mutual  benefits ;  and  the  pleasures 
man,  others  .',  r  '.  r 

enmity.  unsung  in  company.     There  are  other  circumstances  which  prompt  them  to  war  and 
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dissension  ;  the  admiration  and  the  desire  which  they  entertain  for  the  same  subjects ;  §  18.  Motives 

their  opposite  pretensions ;   and  the  provocations  which  they  mutually  offer  in  the  peacTand  a 

course  of  their  competitions."  new  Union. 

When  we  endeavour  to  apply  the  maxims  of  natural  justice  to  the  solution  of  Difficult  to  ap- 

difficult  questions,  we  find  that  some  cases  may  be  supposed,  and  actually  happen,  fjs™ca*™\°J 

where  oppositions  take  place,  and  are  lawful,  prior  to  any  provocation,  or  act  of  injus-  right  of  de- 

tice;  that  where  the  safety  and  preservation  of  numbers  are  mutually  inconsistent,  one  North  observe 

party  may  employ  his  right  of  defence,  before  the  other  has  begun  an  attack.     And  this.) 

when  we  join  with  such  examples,  the  instances  of  mistake,  and  misunderstanding,  to  The  I*g&1*  "f 

J  *        T  preparation 

which  mankind  are  exposed,  we  may  be  satisfied  that  war  does  not  always  proceed  for  defence. 

from  an  intention  to  injure;  and  that  even  the  best  qualities  of  men,  their  candour,  as  War  not  al- 

°  .      v  :      .  j.     j.  .1    •  i  ways  the  con 

well  as  their  resolution,  may  operate  in  the  midst  ot  their  quarrels.  sequent  of  ma- 

Thkre  is  still  more  to  be  observed  on  this  subject.    Mankind  not  only  find  in  their  levolenoe. 

condition  the  sources  of  variance  and  dissension  ;  they  appear  to  have  in  their  minds  Man's  natural 
„  ,  ,  i  •  c         l     i  •..•  ..i    inclination  to 

the  seeds  of  animosity,  and  to  embrace  the  occasions  ot  mutual  opposition,  with  strife. 

alacrity  and  pleasure.     In  the  most  pacific  situation,  there  are  few  who  have  not  their  The  best  have 
enemies,  as  well  as  their  friends ;  and  who  are  not  pleased  with  opposing  the  proceed-  enemics- 
ings  of  one,  as  much  as  with  favouring  the  designs  of  another.     Small  and  simple 
tribes,  who  in  their  domestic  society  have  the  firmest  union,  are  in  their  state  of  Societies  nat- 
opposition  as  separate  nations,  frequently  animated  with  the  most  implacable  hatred.  in^ 
Among  the  citizens  of  Rome,  in  the  early  ages  of  that  republic,  the  name  of  a  for- 
eigner, and  that  of  an  enemy,  were  the  same.     Among  the  Greeks,  the  name  of 
Barbarian,  under  which  that  people  comprehended  every  nation  that  was  of  a  race, 
and  spoke  a  language,  different  from  their  own,  became  a  term  of  indiscriminate  con- 
tempt and  aversion.     Even  where  no  particular  claim  to  superiority  is  formed,  the 
repugnance  to  union,  the  frequent  wars,  or  rather  the  perpetual  hostilities  which  take 
place  among  rude  nations  and  separate  clans,  discover  how  much  our  species  is  dis- 
posed to  opposition,  as  well  as  to  concert. 

Late  discoveries  have  brought  to  our  knowledge  almost  every  situation  in  which  Every  situa- 
mankind  are  placed.    We  have  found  them  spread  over  large  and  extensive  continents,  known. 
where  communications  are  open,  and  where  national    confederacy   might  be  easily 
formed.     We  have  found  them  in  narrower  districts,  circumscribed  by  mountains, 
great  rivers,  and  arms  of  the  sea.     They  have  been  found  in  small  islands,  where  the 
inhabitants  might  be  easily  assembled,  and  derive  an  advantage  from  their  union. 
But  in  all  those  situations,  alike,  they  were  broke  into  cantons,  and  affected  a  distinc-  jy  div1(]e, 
tion  of  name  and  community.     The  titles  of  fellow-citizen  and  cowitryman,  unopposed 
to  those  of  alien  and  foreigner,  to  which  they  refer,  would  fall  into  disuse,  and  lose 
their  meaning.     We  love  individuals  on  account  of  personal  qualities ;  but  we  love 
our  country,  as  it  is  a  party  in  the  divisions  of  mankind  ;  and  our  zeal  for  its  interest, 
is  a  predilection  in  behalf  of  the  side  we  maintain. 

In  the  promiscuous  concourse  of  men,  it  is  sufficient  that  we  have  an  opportunity  The  true  doc- 
of  selecting  our  company.     We  turn  away  from  those  who  do  not  engage  us,  and  we  triatlon.  (Con- 
fix our  resort  where  the  society  is  more  to  our  mind.     We  are  fond  of  distinctions ;  trary  to 
we  place  ourselves  in  opposition,  and  quarrel  under  the  denominations  of  faction  and 
party,  without   any  material   subject   of  controversy.      Aversion,  like   affection,  is  A  truth  for 
fostered  by  a  continued  direction  to  its  particular  object.     Separation  and  estrange-  g<°uth  l* 
ment,  as  well  as  opposition,  widen  a  breach  which  did  not  owe  its  beginnings  to  any 
offence.     And  it  would  seem,  that  till  we  have  reduced  mankind  to  the  state  of  a  Djssonsion  no; 

family,  or  found  some  external  consideration  to  maintain  their  connection  in  greater  ended  by  di- 

vision* 
numbers,  they  will  be  for  ever  separated  into  bands,  and  form  a  plurality  of  nations. 

The  sense  of  a  common  danger,  and  the  assaults  of  an  enemy,  have  been  frequently  "Would  not  a 

useful  to  nations,  by  uniting  their  members  more  firmly  together,  and  by  preventing  J^'l^  „ncj[0 

the  secessions  and  actual  separations  in  which  their  civil  discord  might  otherwise  these  Statos? 

terminate.     And  this  motive  to  union  which  is  offered  from  abroad,  may  be  necessary, 

not  only  in  the  case  of  large  and  extensive  nations,  where  coalitions  are  weakened  by 

distance,  and  the  distinction  of  provincial  names ;  but  even  in  the  narrow  society  of 

the  smallest  States.     Rome  itself  was  founded  by  a  small  party,  which  took  its  flight 
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§18.   Motives 
and  ways  to 
Peace  and  a 
new  Union. 


States  natural- 
ly jealous. 


Hostility 
causes  attack. 


Separate  soci- 
eties naturally 
conflicting. 


Cowardice 
contemned. 


Contest  not 
wholly  unfa- 
vorable to 
man. 

Contest  devel- 
ops noble 
qualities. 

Strife  natural 
in  animals — 


—and  in  man. 


Ilis  sports 
image  war. 


from  Alba ;  her  citizens  were  often  in  danger  of  separating  ;  and  if  the  villages  and 
cantons  of  the  Volsci  had  been  further  removed  from  the  scene  of  their  dissensions, 
the  Mons  Saccr  might  have  received  a  new  colony  before  the  mother-country  was  ripe 
for  such  a  discharge.  She  continued  long  to  feel  the  quarrels  of  her  nobles  and  her 
people ;  and  kept  open  the  gates  of  Janus,  to  remind  those  parties  of  the  duties  they 
owed  to  their  country. 

Societies,  as  well  as  individuals,  being  charged  with  the  care  of  their  own  preser- 
vation, and  having  separate  interests,  which  give  rise  to  jealousies  and  competitions, 
we  cannot  be  surprised  to  find  hostilities  arise  from  this  source.  But  were  there  no 
angry  passions  of  a  different  sort,  the  animosities  which  attend  an  opposition  of 
interest,  should  bear  a  proportion  to  the  supposed  value  of  the  subject.  "The  Hot- 
tentot nations,"  says  Kolben,  "  trespass  on  each  other  by  thefts  of  cattle  and  of  women ; 
but  such  injuries  are  seldom  committed,  except  with  a  view  to  exasperate  their  neigh- 
bours, and  bring  them  to  a  war."  Such  depredations  then,  are  not  the  foundation  of 
a  war,  but  the  effects  of  a  hostile  intention  already  conceived.  The  nations  of  North 
America,  who  have  no  herds  to  preserve,  nor  settlements  to  defend,  are  yet  engaged 
in  almost  perpetual  wars,  for  which  they  can  assign  no  reason,  but  the  point  of  honour, 
and  a  desire  to  continue  the  struggle  their  fathers  maintained.  They  do  not  regard 
the  spoils  of  an  enemy ;  and  the  warrior  who  has  seized  any  booty,  easily  parts  with  it 
to  the  first  person  who  comes  in  his  way. 

But  we  need  not  cross  the  Atlantic  to  find  proofs  of  animosity,  and  to  observe,  in 
the  collision  of  separate  societies,  the  influence  of  angry  passions,  that  do  not  arise 
from  an  opposition  of  interest.  Human  nature  has  no  part  of  its  character  of  which 
more  flagrant  examples  are  given  on  this  side  of  the  globe.  What  is  it  that  stirs  in  the 
breasts  of  ordinary  men  when  the  enemies  of  their  country  are  named  ?  Whence  are 
the  prejudices  that  subsist  between  different  provinces,  cantons,  and  villages,  of  the 
same  empire  and  territory  ?  What  is  it  that  excites  one  half  of  the  nations  of  Europe 
against  the  other  ?  The  statesman  may  explain  his  conduct  on  motives  of  national 
jealousy  and  caution,  but  the  people  have  dislikes  and  antipathies,  for  which  they 
cannot  account.  Their  mutual  reproaches  of  perfidy  and  injustice,  like  the  Hottentot 
depredations,  are  but  symptoms  of  an  animosity,  and  the  language  of  a  hostile  dispo- 
sition, already  conceived.  The  charge  of  cowardice  and  pusillanimity,  qualities  which 
the  interested  and  cautious  enemy  should,  of  all  others,  like  best  to  find  in  his  rival,  is 
urged  with  aversion,  and  made  the  ground  of  dislike.  Hear  the  peasants  on  different 
sides  of  the  Alps,  and  the  Pyrenees,  the  Rhine,  or  the  British  channel,  give  vent  to 
their  prejudices  and  national  passions ;  it  is  among  them  that  we  find  the  materials  of 
war  and  dissension  laid  without  the  direction  of  government,  and  sparks  ready  to 
kindle  into  a  flame,  which  the  statesman  is  frequently  disposed  to  extinguish.  The 
fire  will  not  always  catch  where  his  reasons  of  state  would  direct,  nor  stop  where  the 
concurrence  of  interest  has  produced  an  alliance.  "  My  Father,"  said  a  Spanish 
peasant,  "  would  rise  from  his  grave,  if  he  could  foresee  a  war  with  France."  What 
interest  had  he,  or  the  bones  of  his  father,  in  the  quarrels  of  princes  ? 

These  observations  seem  to  arraign  our  species,  and  to  give  an  unfavourable 
picture  of  mankind ;  and  yet  the  particulars  we  have  mentioned  are  consistent  with  the 
most  amiable  qualities  of  our  nature,  and  often  furnish  a  scene  for  the  exercise  of  our 
greatest  abilities.  They  are  sentiments  of  generosity  and  self-denial  that  animate  the 
warrior  in  defence  of  his  country ;  and  they  are  dispositions  most  favourable  to  man- 
kind, that  become  the  principles  of  apparent  hostility  to  men.  Every  animal  is  made 
to  delight  in  the  exercise  of  his  natural  talents  and  forces :  The  lion  and  the  tyger 
sport  with  the  paw ;  the  horse  delights  to  commit  his  mane  to  the  wind,  and  forgets 
his  pasture  to  try  his  speed  in  the  field ;  the  bull  even  before  his  brow  is  armed,  and 
the  lamb  while  yet  an  emblem  of  innocence,  have  a  disposition  to  strike  with  the 
forehead,  and  anticipate,  in  play,  the  conflicts  they  are  doomed  to  sustain.  Man  too 
is  disposed  to  opposition,  and  to  employ  the  forces  of  his  nature  against  an  equal  an- 
tagonist ;  he  loves  to  bring  his  reason,  his  eloquence,  his  courage,  even  his  bodily 
strength  to  the  proof.  His  sports  are  frequently  an  image  of  war ;  sweat  and  blood 
are  freely  expended  in  play ;  and  fractures  or  death  are  often  made  to  terminate  the 
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pastime  of  idleness  and  festivity.    He  was  not  made  to  live  for  ever,  and  even  his  love  §  Is-  Motives 
of  amusement  has  opened  a  way  to  the  grave.  Peace  and  a 

Without  the  rivalship  of  nations,  and  the  practice  of  war,  civil  society  itself  could  new  Union. 
scarcely  have  found  an  object,  or  a  form.     Mankind  might  have  traded  without  any  Elvalry  and 
formal  convention,  but  they  cannot  be  safe  without  a  national  concert.     The  necessity  war  natural  to 
of  a  public  defence,  has  given  rise  to  many  departments  of  state,  and  the  intellectual  T]ie  resuitin<T 
talents  of  men  have  found  their  busiest  scene  in  wielding  their  national  forces.     To  benefits, 
overawe,  or  intimidate,  or,  when  we  cannot  persuade  with  reason,  to  resist  with  forti- 
tude, are  the  occupations  which  give  its  most  animating  exercise,  and  its  greatest 
triumphs,  to  a  vigorous  mind ;  and  he  who  has  never  struggled  with  his  fellow-crea- 
tures, is  a  stranger  to  half  the  sentiments  of  mankind. 

The  quarrels  of  individuals,  indeed,  are  frequently  the  operations  of  unhappy  and  Individual 
detestable  passions,  malice,  hatred,  and  rage.     If  such  passions  alone  possess  the  quarre  s  mcan- 
breast,  the  scene  of  dissension  becomes  an  object  of  horror;  but  a  common  opposition  —not  so  in 
maintained  by  numbers,  is  always  allayed  by  passions  of  another  sort.     Sentiments  of 
affection  and  friendship  mix  with  animosity ;  the  active  and  strenuous  become  the  Mobility  de- 
guardians  of  their  society;  and  violence  itself  is,  in  their  case,  an  exertion  of  gener-  velopedinwar. 
osity,  as  well  as  of  courage.     We  applaud,  as  proceeding  from  a  national  or  party  a  State  ap- 

spirit,  what  we  could  not  endure  as  the  effect  of  a  private  dislike;  and,  amidst  the  plaude_d  where 

•  /-i<-i  •  i-i  •  an  individual 

competitions  of  rival  states,  think  we  have  found,  for  the  patriot  and  the  warrior,  in  is  condemned. 

the  practice  of  violence  and  stratagem,  the  most  illustrious  career  of  human  virtue. 
Even  personal  opposition  here  does  not  divide  our  judgment  on  the  merits  of  men. 
The  rival  names  of  Agesilaus  and  Epaminondas,  of  Scipio  and  Hannibal,  are  repeated 
with  equal  praise ;  and  war  itself,  which  in  one  view  appears  so  fatal,  in  another  is  the 
exercise  of  a  liberal  spirit ;  and  in  the  very  effects  which  we  regret,  is  but  one  distem- 
per more,  by  which  the  Author  of  nature  has  appointed  our  exit  from  human  life. 

These  reflections  may  open  our  view  into  the  state  of  mankind ;  but  they  tend  to  The  conduct 

reconcile  us  to  the  conduct  of  Providence,  rather  than  to  make  us  change  our  own :  Pf  Providence 

'  °  in  human 

where,  from  a  regard  to  the  welfare  of  our  fellow-creatures,  we  endeavour  to  pacify  affairs. 

their  animosities,  and  unite  them  by  the  ties  of  affection.      In  the  pursuit  of  this 

amiable  intention,  we  may  hope,  in  some  instances,  to  disarm  the  angry  passions  of  Our  hopes  at 

jealousy  and  envy;  we  may  hope  to  instil  into  the  breasts  of  private  men  sentiments  tl'!'e?  tu,°  ami' 

of  candour  towards  their  fellow-creatures,  and  a  disposition  to  humanity  and  justice,  nature. 

But  it  is  vain  to  expect  that  we  can  give  to  the  multitude  of  a  people  a  sense  of  union 

among  themselves,  without  admitting  hostility  to  those  who  oppose  them.     Could  we  Hostility  nat- 

at  once,  in  the  case  of  any  nation,  extinguish  the  emulation  which  is  excited  from  Ulul- 

abroad,  we  should  probably  break  or  weaken  the  bands  of  society  at  home,  and  close  Emulation  de- 

the  busiest  scenes  of  national  occupations  and  virtues.  sirable. 

By  other  means  than  war.  could  the  South  probably  have  broken  the  Man  proposes, 

r  -l         r  tt  God  disposes. 

spell  of  our  enchantment,  and  saved  us  from  the  perils  or  consolidation. 
But  while  "  man  proposes,  God  disposes."  And  Paul  says,  "  "Work  out 
your  own  salvation  with  fear  and  trembling.  For  it  is  God  which  jp,'tu.  u,  12,1a, 
worketh  in  you  both  to  will  and  to  do  of  His  good  pleasure."  The  same 
principles,  the  same  causes,  which  operate  in  spiritual  Government,  con- 
cerning the  affairs  of  eternity,  direct  and  control  in  human  Government, 
concerning  the  affairs  of  time  :  and  the  South  will  be  found,  under  God's  The  hand  of 

0  '  ir  Providence  in 

providential  energies,  even  by  terrible  war,  to  have  worked  out  for  us  a  this  war. 

salvation  from  a  far  more  terrible,  intolerable  evil,  than  civil  war  itself; 

that  of  consolidation.     A  century  hence,  when  the  hidden  motives  and  The  South  to 

workings  shall  be  developed,  and  the  impartial  historian  shall  trace  out  even  for  this 

the  causes  and  necessities  of  this  conflict,  the  ignorance  and  confusion  of 

the   elementary  principles  of  Government,  the  statesmen  of  the  South, 

notwithstanding  their  wrongs  and  mistakes,  will  have  justice  done  to  their 
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§  18.  Motives  memory,  as  having  been  in  fact,  though  inadvertently,  the  saviors  of  their 

and  ways  to  J  '  o  l  o  J » 

Peace  and  a      country, 
new  Union.  J 

— — —        The  Almighty  Sovereign  of  the  universe  employs  war.  as  lie  does 

Wuramnstru-  °     J  °  . 

ment  in  the     other  instruments,  for  the  accomplishment  of  His  purposes.     With  our 

hand  ot  '  L  i       * 

Deity—  imperfect  language  and  conceptions,  we  style  some  of  these  instruim  nt.s 

good,  others  evil ;    but  in  the  hand  of  Infinite   Love  and  Wisdom,  Ave 

—to  work         &        >  ' 

good  for  His    know  that  they  will  all  be  made  to  work  for  the  best  good  of  our  Sover- 
eign's faithful  subjects,  for  the  highest  glory  of  our  King  Jehovah.     Even 
Deepest,  the  pangs  of  the  mother's  tender  heart,  which  cannot  be  comforted  for  the 

gneis—  bloody  death  of  her  darling  boy ;  the  wife's  deepest  griefs  for  the  most 

irremediable   of  earthly  sorrows,  the  loss  of  a  brave,  honorable,  adored 
husband,  pangs  and  griefs  to  be  counted  by  the  hundred  thousand  as  con- 
— to  be  sequent  on  this  conflict ;  even  all  these  are  to  be  exchanged  for  the  voice 

change     or      ^  jq^  &n(j  g]a(jnesSj  for  ^}ie  s]10ut  of  thanksgiving  and  praise,  as  we  see, 
in  the   result,   the  legitimate   fruits   of  Southern  resolution  and  honor, 
— in  the  saving  coupled  with  their  intolerant  and  intolerably  domineering  spirit,  working 
tutions.  out,  under  God's  providence,  the  problem  of  free  Government,  given  by 

Him  to  man  thousands  of  years  ago,  and  which,  in  our  ignorance  and 
folly,  we  were  driving  to  destruction. 
The  benefits  Nor  are  the  benefits  of  a  thorough  knowledge  of  our  Governmental 

of  the  war  not  .  . 

confined  to  us.  structure,  the  certain  and  invaluable  consequence  of  this  war,  to  be  con- 
fined to  us.  Not  only  shall  we  ourselves  understand  better  how  and  why 
it  is  we  have  so  prospered,  and  guard  effectually  against  future  erring ; 
but  foreigners  also  will  see  the  superiority  of  our  system  of  Government 
to  any  the  world  ever  enjoyed,  and  a  new  and  abiding  confidence  will  be 
inspired  in  our  Federal  Republican  our  Peoples,  and  in  our  free  institu- 
tions.    The  liberty-loving  will  flock  hither  in  increasing  multitudes,  par- 

aneTumon!  ticularly  from  the  more  elevated  classes  of  society,  and  capital  will  seek 
investment  in  untold  sums.  With  a  new  Union,  this  young  Republic  will 
advance  as  never  before ;  and  though  not  like  Rome  the  mistress,  yet 
will  it  be  the  leader  of  the  world.  And,  as  already  intimated,  an  ac- 
quaintance with  Federalism  will  protect  all  Peoples  from  despotism  and 
tyranny.  Its  thorough  knowledge  and  practice  must  precede  the  millen- 
nial day  of  peace  and  universal  love. 

Motives  to  pa-        Truly,  the  objects  presented  to  the  American  patriot  in  this  struggle, 

strong.  are  sufficient  to  draw  forth  deeds  of  noblest  heroism  on  the  battle  field ; 

of  highest  wisdom  in  the  council  chamber.     Ability  and  determination  to 

maintain  our  Union  and  Government  against  any  section  that  dares  the 

attempt  to  break  them  up  by  war,  are  first  to  be  demonstrated,  and  another 

half  million  of  men  will  not  more  than  suffice  to  do  this  ;  and  the  sooner 

Pnsh  on  the     they  are  in  training,  the  sooner  will  peace  return.     Push  on  the  war  with 
war.  .....        °  l 

might  and  mam. 

study  prtnoi-  While  our  soldiers  fight,  let  our  wise  men  in  the  North  study  more 

pies  ot  Gov-  °     '  J 

eminent.         thoroughly  into    Governmental    principles    and    apprehend    them.     The 
Let  not  the     South  arc  in  this  noble  work  without  a  doubt ;  let  them  not  be  always 

Ninth  lead  us 

always.  wiser  than  we,  as  has  thus  far  been  -too  much  the  case,  but  let  us  under- 
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stand  this  grandest  of  all  sciences,  equally  as  well  as  they  ;  and  when,  in  a  §  1f'w^Iotitve3 
year,  or  two  years,  or  three,  or  fifty,  they  are  willing  to  try  other  means  Peace  and  a 
than  force  to  dispossess  us  of  our  rights  •  let  us  be  able  to  meet  them  in  — — ■ 

1  °         '  When  they  are 

council,  and  discuss  our  rights  according  to  "the  Law  of  Nature  and  of  prepared  to 

......  rt-ascm,  let  us 

Nature's  God."     When  prepared  to  do  us  justice,  which  it  is  not  in  the  be  ready- 
heart  of  the  magnanimous  South  to  refuse,  on  learning  that  we  will  do  justly 
by  them,  should  they  find,  as  we  confidently  expect,  that  our  State  rights, 
which  they  so  correctly  appreciate,  are  only  to  be  preserved  by  Union  ; 
let  us  then  so  well  understand  the  nature  of  Federalism,  as  that  we  can  —to  have  a 
meet  them  in  Convention,  well  qualified  to  unite  our  efforts  with  theirs,  to  tion,  a  new 

r*t  •       •  r  tt    •  1  i  Federal 

frame  a  new  Constitution,  to  torm  a  new  Union,  that  with  the  blessing  Union. 
of  our  fathers'  God  shall  be  enduring. 


§  19. — How  Britain  and  America  can  be  made  Friends. 

The  examination  into  principles,  which  must  be  made  before  this  war 
can  be  concluded,  will  bring  another  desirable  result,  a  correct  understand- 
ing between  Britain  and  America,  the  mother  and  the  daughters,  result- 
ing in  a  cordial,  lasting  friendship. 

To  understand  Colonial  rights,  which  we  must  investigate  in  order  to  Colonial  rights 
learn  the  obligations  and  duties  of  the  individual  colonists,  and  of  the  gated, 
separate  Colonies,  it  is  necessary  to  study  into  their  origin,  and  the  author- 
ity by  which  the  Colonies  were  planted.     We  cannot  undersland  State 
rights,  and  how  we  came  to  organize  into  many  States  instead  of  one,  _t   nnder. 
without  a  knowledge  of  these  subjects.     To  learn  our  rights  as  English-  sfand  state 

fc>  J  o  *-"    o  rights. 

men  and   Britons,  to  properly  estimate  our  grants  by  charter,  and  our 
privileges  established  by  custom,  we  must  look  into  the  British  Constitu-  The  British 
tion.     This  is  a  subject  that  has  been  investigated  by  their  ablest  states-  Constltutlon- 
men,  some  of  whom,  as  Lords  Russell  and  Brougham  and  Mr.  d'Israeli,  Anttorjties 
are  still  living;  and  Hallam,  De  Lolme,  and  others  have  written  works  concerning  it. 
which  have  become    standard  authorities.     The   extracts  to  be   given, 
choice  gems  from  among  the  best  of  English  writings,  will  impart  a  zest 
for  this  instructive  reading.     Lord  Brougham,  in  particular,  has  written  a  T     ,  „ 
work   properlv  entitled  "  Political  PliUc-sophy."     All   his  life,  long  and  am's  Politico. 

1       l        J  ...  .     .  Philosophy. 

useful  and  honorable,  has  he  been  qualifying  himself  for  this  important 
trust ;  and  in  the  conclusion  he  remarks,  that  it  has  been  "  my  labor  for 

five  years."     He  is  an  earnest,  faithful  Whig,  too,  ever  watchful  of  the  a  good  Whig, 

•  i  1    •  ,.    ,      -n.       ,  i  a         •  i    .i  i  -,  and  f,iend  of 

rights  and   interests  of  the  People,  and  we    Americans    shall  love  and  popular  rights. 

honor  these  our  cousins  and  brethren,  the  more  we  understand  their  views. 

The  writer  will  not  make  himself  ridiculous  by  attempting  to  instruct  such 

giant  intellects,  pure  and  faithful  patriots,  in  the  principles  of  their  own       nV        et 

Government ;  and  yet  there  is  a  line  of  investigation  that  seems  to  have  to  bf  inresti- 

•'  °  gated. 

been  too  much  overlooked. 

Burke  and  the  noble  band  who  labored  so  zealously  against  the  wrongs  TheWMgadid 

J     °  °    not  nnder- 

on  America,  appear  not  to  have  well  elucidated  the  why  and  wherefore  stand  colonial 

.  .  wrongs. 

of  those  wrongs.     IN  either  have  subsequent  writers,  that  we  have  discov- 
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§  19.  Britain    Cred.     It  would  seem   that  our  "Whip;  friends,  adopting   the  theory  of 

and  America  °  . 

to  be  friendly.  Locke  and  Blackstone,  that  Sovereignty  was  in  Parliament  instead  of  the 
Locke  and       Crown,  involved  themselves  in  a  maze  of  contradictions.     If  Parliament 

Blackstone's  ....  . 

ideas  confused  was  really  supreme  over  the  British  empire,  never  having  itself  en- 
■\Vere  Patlia-  gagcd  not  to  tax  these  Colonies,  she  undoubtedly  had  the  right  to  adopt 
™encmdT'"ax  an7  measure  the#general  good  of  her  dominions  and  subjects  required. 
the  cuiomes     -g^  -     tjiat  event,  Britain,  instead   of  being  a  Monarchy,  must  be   an 

Britain  tlien  is  °  •" 

an  Aristocra-   Aristocracy,  for  it  is  not  under  the  rule  of  one,  but  of  the  few. 
cy.  not  a  Mon-  J '  .... 

a'reuy.  As  the  documents  and  the  facts  connected  with  this  interesting  ques- 

Tbe  docu-       tion  are  mostly  presented  in  the  First  Part,  space  need  not  here  be  taken 

ments  in  this  .  ...  .  .  „,       , 

First  Part  will  to  discuss  them.      Iheir  perusal,  in  juxtaposition,  will  give  a  new  aspect 

elucidate  this  _,.  ..  i-i-it  it 

subject  to   our   Revolution ;    and  when  analyzed  and   discussed  by  a  competent 

win  prove  us  writer,  they  will  prove  our  fathers,  instead  of  having  been  "  rebels,"  to 
but  true1  *'     have  been  the  truest  Tories  in  the  British  dominions.     In  asserting  our 
Colonial  rights,  partly  inherited  as   Britons,  partly  grants  from  our  pre- 
vious Sovereigns  to  faithful  subjects,  we  properly  sustained  the  royal  pre- 
rogative against  the  illegal,  unjust  usurpations  of  Parliament.     According 
Kin?  agreed     to  old  compact  with  our  Sovereigns,  they  had  no  power  to  lay  taxes  with- 
without  <on-   out  the   People's  consent  by  their  Representatives,  the   support  of  the 
8^ntativJs.P'e*  Crown  being  wisely  left  to  the  generosity  of  the  subjects.1     Our  fathers 
Had  ail  rights  came    here  under  the  assurance  that  all  our  rights  as  Englishmen  and 
men.  Britons  should  be  preserved ;    and  further,  in  many  charters  it  will  be 

seen  that  the  King  expressly  agreed  we  should  not  be  taxed.     "We  had 
Had  own  Par-  our  own  Parliaments,  our  laws  being  subject  to  the  approval  of  our  Mon- 
arch, as  were  those  of  the  Scotch  Parliament  when  under  one  and  the 
same  Crown  with  England,  and  prior  to  the  incorporation  of  those  States 
into  one  by  the  name  of  Great  Britain  ;  and  as  was  the  case  in  Ireland, 
prior  to  its  incorporation  with  Great  Britain,  now  forming  a  new  State 
under  the  name  of  The  United  Kingdom  of  Great  Britain  and  Ireland, 
British  Pariia-  The  English  Parliament  had  an  equal  right  to  lay  a  tax  on  Scotland  prior 
right  to  tax  us.  to  union,  that  the  British  Parliament  had  to  tax  these  Colonies.     "Wo 
We  were  nev-  were  never  subjects  of  Parliament,  but  of  our  Monarchs  from  Elizabeth  I 
Parliament °    down  to  George  III;  and  one  of  the  most  deplorable,  disgraceful  events 
in  our  Colonial  history,  was  the  contemptible  truculence  of  the  New  Eng- 
land  Colonies  to  the   usurper  Cromwell,  and  his  usurping  Parliament. 
(The  documents  will  be  given.) 
Error  of  the  We  sliall  find  from  the  papers  of  John  Dickinson  and  others,  discuss- 

fathers  admit-  t  l     x 

ting  in  part  the  ing   Colonial  rights,  that  Britons  here,  with  our  countrymen  at  home, 

supremacy  of        to  .  .  •  •     t>     v  I 

Parliament      had  become  imbued  with  the  heresy  of  Sovereignty  in  Parliament,  instead 

Dr  Lolme  '  ^*e  Ij0'ule  thoroughly  comprehended  this  subject  which  he  discusses  at  length  in  chapter  xx, 

Constitution  added  to  the  edition  of  17S1 ;  and  he  perceived,  that  with  the  British  theories  of  the  supremacy 
of  England^,  of  Parliament  the  Colonies  must  not  be  allowed  ,0  make  their  benefactions  to  the  Crown.  At 
500.  the  same  time  he  remarks  in  a  foot  note:  "When  I  observe  that  no  man  who  wished  for  the  pres- 

Tl  e  O  1  n-  ervation  of  the  form  and  spirit  of  the  English  Constitution,  ought  to  have  desired  that  the  claim 
not  considered  "f  tue  American  Colonies  might  be  granted  them,  neither  do  I  mean  to  say  that  the  American 
wrong.  Colonies  should  have  given  up  their  claim.    The  wisdom  of  ministers,  in  regard  to  American 

affairs,  ought  to  have  been  constantly  employed  in  making  the  Colonies  useful  to  this  country,  and 

at  the  same  time  in  hiding  their  subjection  from  tbeni,"'  ic,  <tc. 
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of  the  Crown,1  and  fancying  a  distinction  between  internal  and  external  fn^" A^nlVlLa 
taxes,  we   admitted  the   right  to  lay  the  latter,  but  denied  the  former.  *"  be  flic»d'y- 
Dean  Tucker's  paper,  which  ably  and  fairly  presents  the  British  side,  will  Dean  Tucker's 

1     r     '  J  J   *  .  '  argument  lor 

be  read  with  interest,  and  it  will  be  a  grievous  disappointment,  if  we  the  British. 
Americans  are  not  able  from  the  documents,  to  justify  our  fathers,  by  the  The  docu- 

t,       .  „  .        .  .  .  -ii         i  •  •  mentswill  jus- 

Bntish   Constitution  itself,  m  our  resistance  to  illegal  taxation  and  inter-  tify  our 
ference  with  our  rights ;  and  our  Whig  cousins  of  Britain,  will  discover 
new  and  important  means  for .  preserving  the  admirable  checks  and  bal- 
ances their  party  has  labored  for  centuries  to   establish,  and  with  such 

remarkable  success.   "We  shall  be  pleased  with  the  excellent  good  sense  in  W1|ig  prac- 

.    . .,    .       .  ^ce  "oi)('i 

the  practice  of  Britons  here  in  the  Colonies,  and  of  their  Whig  friends  at  though  the- 

ories  were 

home,  notwithstanding  theories  had  become   confused.     Many  of  us,  on  contused, 
both  sides  the  water,  may  lament  that  confusion  of  ideas  with  regard  to 
Sovereignty,  plain  and  simple  as  we  shall  find  the  subject  to  be,  should  fr^rBri"nia 
have  led  to  the  dismemberment  of  the  British  empire  ;  an  event  which,  ™a^  ^  de' 
with  all  our  past  prosperity,  cannot  yet  be  affirmed  to  have  been  desirable 
for  America.     We  are  still  in  an  experiment,  as  current  events  prove  :  We  are  8tm  ^ 

1  '  _  *  '  an  expen- 

and  though  the  past  affords  much  evidence  that,  with  Union,  our  free  meat- 
institutions  can  be  maintained,  to  our  own  enduring  benefit,  to  the  advan- 
tage of  the  entire  world,  yet  whether  that  Union  is  to  be  perpetuated,  is  Union  uncer- 

i  c  ■      -i  tain;  the  effect 

now  the  great  problem  ot  the  age  ;  whether,  if  disunited,  and  two  or  sev-  of  disunion 

i--it.iv  tit  r  -i  •  still  more  so. 

eral  rival  Kepublics  take  the  place  of  one,  they  can  be  sustained,  is  still 
more  a  doubtful  matter. 

Not    surprising  is   it,  that  in   our  present  calamities,  with  the  dark  Man7  regret 

A  a  '  >-*  '  we  have  not 

uncertainty  of  the   future,  well  knowing  the    enduring  foundations,  the  British  Gov- 

,.,  _,  .  eminent. 

solid  superstructure  of  the  British  Constitution,  that  thousands  of  our  fel- 
low countrymen  should  turn  a  wistful  eye  to  the  mother-land,  and  wish 
these  chickens  safe  under  her  protecting  wing.     The  animosities  of  the 
Revolution  and  of  the  last  war  have  been  mostly  obliterated  ;  and  steadily  ^  ™,^hfr,  for 
and  strongly  has  a  natural  and  desirable  attachment  been  growing,  rapidly  Britain- 
accelerated  the  last  twenty  or  thirty  years  by  tracing  back  our  geneal- 

1  Said  our  dear  and  excellent  friend  Burke  In  his  speech,  March  22d,  1775,  on  "  Conciliation  Burke's 
with  America,"  "  Permit  me  to  add  another  circumstance  in  our  Colonies,  which  contributes  no  Speech,  March 
mean  part  toward  the  growth  and  effect  of  this  untractable  spirit.     I  mean  their  education.     In  22,  1775. 
no  country  perhaps  in  the  world  is  the  law  so  general  a  study.    The  profession  itself  is  numerous  Intelligence  of 
and  powerful;  and  in  most  provinces  it  takes  the  lead.    The  greater  number  sent  to  the  Congress  the  Colonies  in 
were  lawyers.     But  all  who  read,  and  most  do  read,  endeavor  to  obtain  some  smattering  of  that    aW' 
science.     I  have  been  told  by  an  eminent  bookseller,  that  in  no  branch  of  this  business,  after 
tracts  of  popular  devotion,  were  so  many  books  as  those  on  the  law  exported  to  the  plantations.  Sales  of  Black- 
The  Colonists  have  now  fallen  into  the  way  of  printing  them  for  their  own  use.     I  hear  that  they  stone  s  Corn- 
have  sold  nearly  as  many  of  Blackstone's  Commentaries  in  America  as  in  England,"  &c. 

We  all  understand,  though  unskilled  in  the  law,  the  immense  influence  wielded  by  Blackstono  Blackstone's 
in  its  every  deparlment,  notwithstanding  Bentham  has  exposed  his  fallacies  connected  with  the  influence.  not- 
British  Government,  and  Judge  Tucker,  of  Virginia,  with  reference  to  America.    This  civil  war  is  "''tbstandinc: 
it.         i,r.  .  ...  ■       a  i  .  -  ...  a.         Bent  nam  sand 

to  bring  Anglo-Saxons  al  home  and  in  America,  to  understand  International  Law  as  never  before.  Tucker's  criti- 

snd  if  there  be  those  misconceptions  in  Blackstone  and  Locke,  which  the  writer  conceives,  they  cisms. 
are  surely  to  be  exploded. 

As  confirmatory  of  the  influence  of  tho  pernicious  teachings  which  have  led  us  so  far  astray,  Locke  another 
and  into  this  civil  war,  Professor  Fowler  and  Doctor  Agnew  Inform  mo  that  Locke  was  formerly  eminent  au- 
one  of  the  standard  authorities  in  governmental  science,  taught  in  our  highest  collegiate  institu-  v 

tions.  The  teachings  of  Locke  and  of  Blackst.me  are  one  and  the  same  on  the  supremacy  of  Par-  They  teach  tha 
liament,  and  are  utterly  subversive  of  Hooker,  Grotius  and  Vattel,  or  else  the  British  Government  snpremacy  of 
is  an  Aristocracy.  Parliament. 
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§  19.  Britain  0o-ies  and  finding  our  kinsfolk  at  home.  Our  British  cousins  little  know 
and  America       °  ° 

to  bufnendiy.  now  easily  they  could  bind  to  them  the  warm  hearts  of  America,  with 

Mighteasllyle  affection's  strongest  cords. 
made  strong. 

But  however  much  we  may  love  and  revere  the  institutions  of  our 

Reunion  with  ... 

Britain  impos-  mother-land,  we  can  never  again  be  united  with  her  as  one  nation.     The 

hand  of  Providence  is  perceptible  in  our  severance,  and  reunion  is  an  im- 

Cannot  have    possibility.     Neither  can  we  reasonably  hope  to  have  the  form  of  Govern- 
that,  form  i.f1  J  .        . 
Government,    ment  of  Britain.    No  one  can  examine  its  construction  and  its  history,  with- 

The  Aristoc     out  perceiving  that  the  Aristocracy  is  the  safeguard,  the  chief  bulwark 

guard,  of  the  Kingdom.     No  doubt  an  Aristocracy  has  its  evils,  as  has  every 

other  branch  of  human  Government,  some  of  which  may,  and  doubtless 

will  be,  alleviated  ;    but  no  check    on    Monarchial  rule  has  been  ever 

devised  equal  to  that  of  the  British  Nobility.     This  we  can  never  have, 

--which  we      till  under  a  despotism  our  usurper  shall  find  it  necessary  to  sustain  him- 

cannot  have  x  J 

tin  after  a  des-  self  against  the  People,  by  creating  a  privileged  class,  who,  to  maintain 

the    dignities  and  advantages  bestowed   upon  them,  must  support  the 

The  check  of   Crown.     These  will  in  time  come  to  be  a  check  on  the  Crown  itself,  and 

the  Aristocra-  .  I       .  .  ,  _       "  . 

cy  on  crown    seek  their  own  aggrandizement  against  both  King  and  People  ;  and  then, 

and  People.  ....  „ ,_       -        .        '.,«      ,        «  r 

as  in  the  history  ot   England,  will  the  Crown  call  to  its  deience  against 
the  aggressions  of  the  Nobility,  the  People  by  their  Representatives. 
Federalism  or         With  us  the  only  alternative  is  a  Democratic  Federal  Republic,  or 

Despotism  our 

only  aiterna-    Despotism.     After  long  and  weary  years  of  anarchy  and   tyranny,  we 
might  reach  the  form    which   it  took    England    centuries    to    establish. 
Does  Britain  desire  this  to  be  our  portion  ?     Do  not  our  friends  and  kins- 
Britons  wish    folk  m  the  mother-land,  as  reunion  with  them  is  impracticable,  wish  our 

us  well.  ,  .    .  ;        .        .  . 

success  in  sustaining  free  institutions  ?     They  do ;    they  of  the  "Whig 
school  especially. 
Ansio-Saxons         The  God  of  nations  has  led  the  People  of  Britain  to  frame  the  best 

in  Britain  have  1  •   i   /-i  tt-i-it 

the  best  Mo-  system  oi  Monarchial  Government  ever  known  to  man.      He  has  led  us, 

eminent—       their  offspring,  to  establish  the  best  system  of  Free  Government,  and  after 

the  pattern  given   by  Him  to  the  Hebrews  of  old,  with  improvements 

—in  America   adapted  to  the  advance  of  our  race,  the  same  original  Caucasian  that  was 

the  best  five  ,     .  . 

Government    made  in  the  image  of  God.     Both  Constitutional  Governments,  each  the 

most  eminent  of  its  kind  for  preserving  the  liberties  and  rights  of  the 

Their  Citizens  governed,  and  at  the  same  time  most  effective  to  maintain  Sovereignty, 

friendly  sym-  law  and  order,  we,  the  Citizens  under  these  Governments,  should  have  a 

deep,  strong  and  abiding  reciprocal  sympathy  and  attachment.     United  as 

A  common  an-  ,  ,  .  i       •  i  •        ,i  i  i        • 

cestry,  we  so  largely  are  in  a  common  ancestry  ;   cherishing  the  same  noble  aims 

Go^Trnmentl"  m  Constitutional  Government,  though  under  antipodal  forms ;  having  the 
—same  reUg-   same  religious  principles  ;   speaking  the  same  language ;  surely,  so  far  as 

ion  and  Ian-         .  .  .  _ .      ■_      ,         °     ._• .  .    -,       ^ ;'      ,   ,  . 

gnage.  rival  nations  can  have  friendship,  should  it  be  found  between  our  mother 

fviends°uld  ,>e  an(3  these  her  daughters.     It  has  been  well  observed  by  Godwin  : 
We  are  not  Man,  and  generations  of  men,  are  not  links  broken  off  from  the  great  chain  of 

our'anecsUv'  being:  tQey  are  not  n^e  some  °f  tne  inferior  sorts  of  animals,  having  no  opportunity 
Godwin's  of  intercourse  with  those  that  went  before  them,  and  indebted  for  their  systems  of 
Hmtory  of  the  action  0nlv  to  their  internal  constitution  and  the  laws  of  the  universe,  and  not  to  inii* 

Common.  J  Xl 

wealth,  iii,  16.   tation.     Generations  of  men  are  linked  and  dovetailed  into  each  other.    Our  modes 
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of  thinking,  our  predilection*  and  aversions,  our  systems  of  judging,  our  naoits  of  life,  §  19-  Britain 
..  .  .    ,  and  America 

our  courage  or  our  cowardice,  our  elevation  or  our  meanness,  are  in  a  great  degree  to  be  friendly. 

regulated  by  those  of  our  immediate  ancestors.    One  race  of  men  does  not  pass  off  the 


stage  without  leaving  their  stamp  arid  their  ply  upon  those  who  come  after  them ;  and  The  Anglo- 
in  this  way,  though  generations  are  evanescent  and  fugitive,  nations  are,  in  a  certain  Sa*°"  "st:jrjip" 
limited  sense  of  the  word,  immortal." 

"We  are  of  the  "race  of  men  "  that  counts  among  its  worthies  a  Shak-  0ur  English 

°  ancestors. 

spere,  Hooker,  Bacon,  Selden,  Milton,  Hale,  Sidney,   Somers,  Goldsmith, 

Addison,  Pope,  Newton,  Burke,  Pitt  and  a  host  of  others,  a  resplendent 

galaxy  whose   clear   and   steady  light  is  to   shine  forever,  and  illumine 

every  dark  corner  of  the  earth.     The  "stamp  "  of  these  mighty  men  is  Their  "stamp" 

on  us.     We  are  true  coin,  no  base  counterfeit.     Anglo-Saxon  shall  we 

be  to  the  end  of  time.     Let  our  mother  have  pride  and  confidence  in  her  Britain  should 

_,        .  .  ,.,  ,  .  ~   have  pride  in 

children.     She  is  rejuvenated  in  these  her  daughters,  and  an  empire  or  her  children, 
freemen  is   here   to  arise,  which  for  all  coming  ages  shall  be  the  highest 
glory  of  England  to  have  founded. 

The  mutual  respect  and  esteem,  the  cordial  regard,  that  would  seem  Desirable  re- 
reasonable  and  desirable,  have  not  existed  ;  and  in  the  progress  of  the  dis-  exist  between 

t.    ,  .  .  '  .      .  1X11  Britain  and  the 

cussion,  some  or  the  preventing  causes  will  be  intimated.     In  the  chapter,  United  states. 
Danqers  Past,  we   shall  see   their   efforts  to   divide   us,  and  which  now  Their  efforts  to 

■    ■  .  divide    these 

threaten  accomplishment.     But  we  shall  before  have  found  much  cause  states. 

for  the  jealousy  of  England's  Nobility,  which  has  probably  been  the  active  The  jealousy 

,  ...  .  ,       .  .  P  of  Endish  No- 

power  at  work  against  us,  in  the  perversion  and  misrepresentation  ot  our  bilityr 

fundamental  political  principles.     Indoctrinated  by  Locke,  Rousseau  and  Caused  by  our 

own  pprvcr* 

others  with   the  idea  that  only  consent  can  establish  rightful  authority,  sion  of  Gov- 
and  that  men  may  at  will  change  their  institutions  and  form  of  Govern-  principles, 
ment ;  all  proper  conceptions  of  Sovereignty,  the  Right  of  Command,  per- 
verted and  confused  ;  driven  on  by  the  infidel  philosophy  of  France,  with  Our  views  as 

r-  i  •  Pt-i  ,     !•  •••  -i  -,-  n  •         to  liberty  and 

its  raise  notions  or  liberty  ;    believing,   notwithstanding   State   orgamza-  equality. 

tion,  that  all  men  are  really  free  and  equal,  because  their  natural  rights 

are  supposed  to  be  inalienable;   very  many  of  our  leading  statesmen  and  Taught  by  our 

writers  have  uttered  sentiments  subversive  of  the  very  foundations  of 

every  Government. 

In    1848,  Illinois  had  a  Representative  in  Congress,  Hon.  Abraham  Bight  of  Revo- 

'  L  .  lutmn   as 

Lincoln  by  name.     He  had  occasion  to  make  a  speech  on  the  reference  taught  by  Hon. 

a.  .Lincoln. 
of  the  President's  message,  in  which  he  said  : 

Any  people  anywhere,  being  inclined  and  having  the  power,  have  the  right  to  rise  Speech.  June 
up  and  shake  off  the  existing  government,  and  form  a  new  one  that  suits  them  better,  cmig.  Globe,' 
This  is  a  most  valuable,  a  most  sacred  right — a  right  which,  ^e  hope  and  believe,  is  to  P-  94- 
liberate  the  world.    Nor  is  this  right  confined  to  cases  in  which  the  whole  people  of  an 
existing  government  may  choose  to  exercise  it.     Any  portion  of  such  people  that  can  Any  part  of  a 
may  revolutionize,  and  make  their  own  of  so  much  of  the  territory  as  they  inhabit.  ov^rthrowB?ta 
More  than  this,  a  majority  of  any  portion  of  such  people  may  revolutionize,  putting  Government, 
down  a  minority,  intermingled  with,  or  near  about  them,  who  may  oppose  their  move- 
ments.    Such  minority  was  precisely  the  case  of  the  Tories  of  our  own  Revolution.     It 
is  a  quality  of  revolutions,  not  to  go  by  old  lines,  or  old  laws ;  but  to  break  up  both,  old  laws  to  bo 
and  make  new  ones.  disregarded. 

We  cannot  stop  here  to  discuss  these  sentiments,  or  to  compare  them 
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§  19.  Britain    ^{fa   t,ne   author's  more   matured   teachings  ifl    his   Inaugural  Address. 

mid  America  °  , 

to  be  fiiciuiiy.  Between  the  two,  is  a  slight  difference  that  would  he  important,  were 

Difference  be-  »  old  laws  "  worthy  of  regard  ;  hut  if  not,  not. 

t ween  this  and  J  °         '  ' 

tbei'rcMdenfs        The  opinion  of  Mr.  Lincoln,  M.  C,  was  of  httle  consequence  to  the 

diets!  world  ;  hut  the  opinion  of  Mr.  Lincoln,  President  of  the  United  States,  is 

McVTTho     quite  another  affair;  if,  as  the  world  might  reasonably  suppose,  he  speaks 
opienionntS      the  sentiments  and  convictions  of  all  these  Peoples.     If  such  be  our  senti- 
ments, very  well ;    if  not,  it  behoves  these  Peoples  to  speak  for  them- 
selves in  some  unmistakable  manner. 
Hchadabund-         But   Mr.  Lincoln,  though  he   did  not   quote  authorities,  could  have 

ant  authorities  ....  „ 

for  his  opin-  given  plenty  of  them  taken  Irom  the  speeches  and  writings  of  Americans, 
and  of  the  French  school  of  liberty.  Even  as  good  and  honored  a  states- 
man as  ex-President  John  Quincy  Adams  said  : 

J.  Q.  Adams'        There  was  thus  no  congeniality  of  principle  between  the  Declaration  of  Independ- 

Addrees,Jubi-  e     e  an(j  tne  Articles  of  Confederation.     The  foundation  of  the  former  were  a  super- 
tec  of  the  Con-  .  .  r 
stitution,  1SU9,  intending  Providence — the  rights  of  man,  and  the  constituent  revolutionary  power  of 

Pi    *•  -  the  people.     That  of  the  latter  was  the  sovereignty  of  organized  power,  and  the 

Our  Declara-    independence  of  the  separate  or  dis-united  States.     The  fabric  of  the  Declaration  and 

ferentaf()unda-  tnat  °f tue  Confederation,  were  each  consistent  with  its  own  foundation,  but  they  could 

tion  from  our  not  form  one  consistent  symmetrical  edifice.     They  were  the  productions  of  different 

"  minds  and  of  adverse  passions — one,  ascending  for  the  foundation  of  human  govern- 

......    ment  to  the  laws  of  nature  and  of  God,  written  upon  the  heart  of  man — the  other, 

One  right,  the  ...  ,..,  ji-ii 

other  power,    resting  upon  the  basis  of  human  institutions,  and  prescriptive  law  and  colonial  charters. 

The  corner  stone  of  the  one  was  right — that  of  the  other  was  power. 
If  there  be  no        That  is,  "  There  was  no  congeniality  of  principle  between  ....  a 

congeniality  . 

between  right  superintending  Providence,  the  rights  or  man,  and  the  constituent  revo- 
the'se  states  lutionary  power  of  the  people ;  "  and  "  the  Sovereignty  of  organized 
ereignties—  power,  and  the  independence  of  the  separate  or  dis-united  States."  If  that 
be  really  so,  we  are  in  a  deplorable  condition ;  and  if  such  be  Interna- 
— we  had  best  tional   Law,  it  is  quite  time  that  we  cease  "to  go  by  old  lines,  or  old 

cease  to  go  by  '  l  ,,...„        \ 

'•old  laws."      laws,  but  break  up  both  and  make  new  ones.       For  it  will  be  found  upon 

examination,  that  if  such  incompatibility  existed  under  the  first  Constitu- 

The  same  dif-  tion,  usually  called  the  Articles  of  Confederation,  it  continues  under  the 

ficulty  in  the  _  .        .  ,  ...  t      •      ..i       e  en 

present,  as  in  present  Constitution,  no  change  having  been  made  in  the  form  of  (jov- 
stitution.         ernment,  but  only  in  its  Administration,  and  in  the  subtraction  of  further 
important  powers  from  the  State  Agency,  and  adding  them  to  the  Federal 
Agency.     It  will  appear  that,  from  the  days  these  several  States  became 
No  change  has  Sovereign,  free  and  independent,  six  prior  to  the  4th  July,  six  on  that 
the  state  Sov- memorable   day,  and   New  York  on   the  9th  July,  1776,  there  has  not 
been  a  shadow  of  change  in  "  the  Sovereignty  of  organized  power,  and 
the  independence  of  the  separate  or  dis-united  States,"  nor  has  the  charac- 
ter of  the  Union  been  changed  in  the  least,  except  to  make  it  "  more 

perfect." 
APeopiohas  Until  its   Sovereignty  shall    have  rightfully  reverted  to  a  People, 

revolution        either  by  failure   of  legal   inheritors,  or  by  abdication,  or  by  forfeiture 
necessity?0"     through  tyranny  and  oppression,  no  People  that  duly  regards  "  a  superin- 
tending Providence,  the  rights  of  man,  and  the  constituent  revolutionary 
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power  of  the  People,"  can  interfere  to  change  the  Right  of  Command.  \™' ™$£a. 
There  is  no  "  basis  of  human  institutions  "  except  "  the  Laws  of  Nature  to  be  friendly. 
and  of  God,"  which  are  not  as  extensively  "written  upon  the  heart  of  £he"Ii?T?of 

'  .  Nature"  the 

man  "  as  would  be  desirable.     Had  they  been  "  written  upon  the  heart  "  basis  of  ail  hu- 

.   *  man  institu- 

of  George  III  and  his  ministry,  he  would  never  have  violated  our  "  pre-  tions. 
scriptive  law  and  Colonial  charters,"  which  justified  us  in  withdrawing 
our  allegiance  and  in  making  the  Declaration  of  Independence. 

"When  our  wise  men  succeed  in  finding  our  lost  Sovereignty,  a  conse-  Wise  men  will 
quence  will  surely  be  to  show  perfect  "  congeniality  of  principle  between  »/  betweea 
the  Declaration  of  Independence  and  the  Articles  of   Confederation,"  tion  and  Con- 
which,  it  is  to  be  hoped,  has  not  been  impaired  by  substituting  for  the  e  era  lon' 
latter,  the   present  Constitution.     And  it  seems  rather  desirable  than  bj^ConsStu-6 
otherwise,  to  discover  that  the  fathers  were  not  compelled  to  make  a  very  tl0n" 
lofty  ascent  to  reach  "  the  foundation  of  human  Government."     "Web-  A scent  tor  a 

J  "foundation 

ster  thought  it  great  absurdity  in  that  imagined  instructor  of  Jackson,  to  undesirable, 

poise  the  pyramid  of  our  institutions  on  the  apex  instead  of  the  base  ;  and 

it  is  scarcely  credible  that  our  wise  fathers  committed  a  greater  archi — andanarcM- 

.  °  tectural  blun- 

tectural  blunder,  in  "  ascending   for  the  foundation  of  human  Govern-  der. 
raent."     They  were  guilty  of  no  such  impropriety  as  to  seek  the  Infinite  Thte  fa^er3of 
Founder  "  for  "  any  other  "foundation,"  than  that  already  sent  down  to  seeking  for  a 

J  i  J  new  "founda- 

them,  in  the  Book  of  Revelation  and  of  Laws  Divine,  which  for  many  tion." 
centuries   had   been   finished.     Encouraged   to   cause   their   prayers   to 
"  ascend,"  that  the  Spirit's  influences  might  descend  to  teach  them  those 
Laws,  yet  were  they  to  "  continue  in  the  faith  grounded  and  settled."  Col.  i,  23. 
They  had  no  right  to  leave  the  solid  terra  firma  of  the  "  Law  of  Nature 
and  of  Nature's  God,"  for  the  clouds  of  fancy  and  of  vain  desire ;  and 
Adams  should  have  learned  from  his  father  and  his  cousin  Samuel,  that 
they  never  made  the  attempt.     Our  Government,  Federal  or  State,  rests 
upon  no  such  "  baseless  fabric  of  a  vision."     They  well  knew  that  all  S^gXlti- 
rightful  "  human   institutions,  and  prescriptive  law,  and  Colonial  char-  u""™3^,,^. 
ters  ;  "  yes,  and  the  whole  code  of  International  Law,  rested  upon  one  and  *""> "d°£]?uok* 
the  same  "  foundation,"  and  that  none  other  was  to  be  sought.     Conse- 
quently, the  fathers  dug  deep,  and  found  "  that  foundation  "  of  Hooker 
and  Grotius,  and  had  for  their  memorable  Declaration,  their  first  Constitu- 
tion, and  the  present  Constitution,  and  for  all  their  institutions,  but  one 
"  corner-stone,"    "  right  "  of  "  power,"   the  Right  of  Command,  State  ^f*e  a°Zf*h 
Sovereignty.     They  really  made  one  stone  out  of  the  two  of  Adams ;  jf^g^0^ 
and  this  "  stone,"  although  like  another  long  "  rejected,"  is  yet,  like  that  corner." 

\  ^  i       i        n      e>  ii  Matt,  xxi,  42 ; 

other  glorious  one,  to  "  become  the  head  of  the  corner.  and  Pet.  u,  7. 

Though  this  Address  contains  much  of  similar  bewildering  teachings,  Our  hatred  of 

°  ,  anarchy  and 

the  venerated  author  well  shows  our  hatred  of  anarchy  and  revolution :    revolution. 

The  principles  proclaimed  in  the  Declaration  of  Independence,  as  at  the  foundation  Adams,  lb.,  p 
of  all  lawful  government,  had  been  sapping1  the  foundations  of  all  the  governments  ^ 
6ur  Declara- 

i  It  was  not  the  "principles"  of  the  Declaration,  but  what  was  "substituted"  for  them,  that  tion  did  not 
did  the  "sapping,"  as  appears  in  the  latter  part  of  this  paragraph.    We  are  not  to  be  held  respon-  institutions, 
sible  for  the  "substitute,"  only  for  the  "principles,"  and,  as  remarked  by  Adams  in  the  preceding  but  its  "sub- 
quotation,  they  will  be  found  to  rest  upon  "  the  Law3  of  Nature  and  of  God."  stitute  "  did. 

10 


wrongs. 


wars. 


146  Our  Fosderal  Union :  State  Bights  and  Wrongs. 

§  19.  Britain    founded  on  the  unlimited  sovereignty  of  force — the  absolute  monarchy  of  France  waa 
to  be  friendly,  crumbling  into  ruin ;  a  wild  and  ferocious  anarchy,  under  the  banners  of  unbridled 

~~ " — " Democracy,  was  taking  its  place,  and  between  the  furies  of  this  frantic  multitude,  and 

influences.        the  agonies  of  immemorial  despotism,  a  war  of  desolation  and  destruction  was  sweeping 

over  the  whole  continent  of  Europe.     In  this  war  all  the  sympathies  of  the  American 

people  were  on  the  side  of  France  and  of  freedom,  but  the  freedom  of  France  was  not 

wlth8France  7  °?  tne  genuine  breed.     A  phantom  of  more  than  gigantic  form  had  assumed  the  mask 

and  the  garb  of  freedom,  and  substituted  for  the  principles  of  the  Declaration  of  Inde- 

French  phan-  pendence,  anarchy  within  and  conquest  without.     The  revolution  of  the  whole  world 

toms  and         waa  her  war-cry,  and  the   overthrow  of  all   established  governments   her  avowed 

purpose. 

Under  the  impulses  of  this  fiend,  France  had  plunged  into  war  with  all  Europe, 
The  French     an(l  murdered  her  king,  his  queen,  his  sister,  and  numberless  of  his  subjects  and 
revolution  and  partisans,  with  or  without  the  forms  of  law,  by  the  butchery  of  mock  tribunals,  or  the 
daggers  of  a  bloodthirsty  rabble.     In  this  death-struggle  between  inveterate  abuse  and 
hurly-burly  innovation,  it  is  perhaps  impossible  even  now  to  say  which  party  had  been 
the  first  aggressor ;  but  France  had  been  first  invaded  by  the  combined  forces  of 
Austria  and  Prussia,  and  under  banners  of  Liberty,  Equality,  Fraternity,  had  become 
American  par-  an  armed  nation  to  expel  them  from  her  borders.     The  partialities  of  the  American 
tmlity  towards  pCOpie  still  sympathized  with  France.     They  saw  that  her  cause  was  the  cause  of 
national  independence.     They  believed  her  professions  of  liberty,  equality,  and  frater- 
nity ;  and  when  the  same  Convention  which  had  declared  France  a  republic,  and 
deposed  and  put  to  death  her  king,  declared  war  against  the  kings  of  Great  Britain 
and  Spain,  shocked  as  they  were  at  the  merciless  extermination  of  their  ancient  great 
and  good  ally,  they  still  favoured  at  heart  the  cause  of  France,  especially  w^hen  in 
conflict  under  the  three-coloured  banners  of  liberty,  equality,  fraternity,  with  their 
ancient  common  enemy  of  the  Revolutionary  war,  the  British  king,  and  with  their 
more  recent,  but  scarcely  less  obnoxious  foe,  the  king  of  Spain. 

mach^taueht         ^°  our  disgrace,  our  political  speeches  and  writings  contain  too  much 

revolution,       0£  \Xiese  revolutionizing,  anarchical  teachings ;    but  they  are  not  to  be 

found  in  our  Declaration  of  Independence,  nor  our  Constitutions,  as  we 

—but  not  in     shall  endeavor  to  show,  nor  in  any  authoritative  exposition  of   govern- 

our  autnori-  '  "  ■  o 

tative  docu-     mental  principles.     "We  do  believe  and  so  declare,  that  a  Government 

ments.  *  x 

failing  to  accomplish  the  purposes  of  its  institution,  usurping  authority, 
A  bad  Govern-  violating  compacts,  resulting  in  tyranny,  whether  of  one,  the  few,  or  the 
may  destroy,  many,  may  be  altered  or  destroyed  at  the  will  of  the  People.  Till  then, 
Rom.  xiii,  l.  no  man  nor  se^  0f  men  nave  any  right  of  resistance.  "  The  powers  that  be 
Government    are  ordained  of  God,"  and  till  perverted  from  the  objects  of  ordination 

ordained  of  '  x  J 

God.  by  man's  imperfections,  equally  attaching  to  rulers  as  to  ruled,  the  sub- 

jects must  submit  to  the  authority  placed  over  them,  occasionally  with 
out'eonsent'of"  tne*r  consenti  Dut  most  usually  without  it.  Do  women,  or  infants  in  law, 
subjects.  minors,  give  their  consent  ?     Can  they  give  consent  ?     Yet   here  are 

three  fourths  of  every  State  made  subjects ;  and  no  man,  native  or  alien, 
can  give  his  consent  and  become  a  Citizen,  till  he  is  first  made  subject  by 
coming  within  the  boundaries  of  that  State,  and  being  brought  under  its 
Sovereignty. 
We  h»vhe  not  Neither  have  we  taught  the  equality  of  man,  except  in  a  state  of 
equality  of      nature.     Man  may  have  lived  in  that  state  up  to  the  time  of  Noah, 

man.  J 

which  bred  pollution  and  corruption  that  only  the  waters  of  the  flood 
adapted0  to"°W  could  wash  away.  "We  in  America  do  not  care  to  repeat  that  experi- 
equa  ty.         ment,  and  expect  never  more  to  see  a  state  of  natural  equality  among  our 
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race,  till  succeeding  generations,  well  into  the  millennial  period,  shall  have  1^"  A^nerica 
had  predominant  selfishness  uprooted  from  their  hearts.    Till  that  state  of  to  be  friendly. 
nature  again  returns,  when,  by  the  controlling  power  of  love,  civil  insti- 
tutions will  be  no  longer  required,  we  are  for  maintaining  Government 
of  the  most  effective  kind,  and  expressly  to  preserve  the  inequality  that  oar  object  to 
exists  most  perfectly  in  the  best  form  of  civil  State.     Equality  would  be  equality.  "*" 
the  aim  in  the  natural  state,  could  one  be  found,  inequality  is  the  aim  in 
the  civil  State ;  and  though  Britain  has  given  the  best  example   of  a 
means  to  preserve  that  inequality,  we  hope  these  daughters  will  in  time  Hope  in  thist0 
be  found  to  have  brought  another  form  for  its  maintenance,  to  quite  as  equal  BnUln- 
great  perfection.     All  the  equality  we  desire  in  this  land  of  liberty,  is  an  What  kind  of 
equal   right  and  ability  in  the   poor  man  to  defend  his  rights,  that  an  ^eu^llty  we 
Astor  or  a  Rothschild  enjoys.     We  hope,  with  a  little  more  practice,  to 
become  the  equal  of  our  mother  in  this  noble  achievement,  perfection  in 
which  makes  a  perfect  Government. 

Nor  have  we  taught  that  the  system  of  hereditary  rights  and  superior-  "We  have  not 

c  »  J      °  L  opposed  he- 

ity,  was  wrong  per  se.     In  our  Bills  of  Rights,  we  refer  solely  to  our-  reditary  rights 

•"  °   *  _  .  .  in  other  States. 

selves.  It  is  not  compatible  with  the  genius  of  Republican  Democracy, 
at  least  we  have  so  regarded  it,  to  perpetuate  the  rights  of  a  few  by  pri- 
mogeniture and  entail.     For  other  nations  it  may  be  best  and  necessary,  Some  nations 

...  .  ,  r  require  them. 

and  especially  in  Britain,  appears  indispensable  to  the  permanence  of  the 
Nobility,  which  is  a  needful  check  in  a  Monarchy,  both  upon  Crown  and 
People.     Should  it  be  deemed  necessary  to  put  a  limit  to  the  accumula- 
tion of  estates  by  entail,  some  of  which  are  becoming  enormous,  they 
have  wise  men  to  decide,  and  make  the  requisite  changes  in  the  laws. 
The   Nobility,  composed  mostly  of  gentlemen  of  leisure  and  fine  mental  The  superfori- 
culture,  with  wealth   usually  sufficient,  often   superfluous,   having   well  Kobiiity.tlS 
stored  libraries  and  ample  means  of  information,  and  political  science 
receiving  special  attention,  they  know  quite  well  what  is  for  the  best 
good  of  their  State ;  and  conceding  the  usual  quantum  of  selfishness  to  Their  interests 
weigh  in  their  balance  of  judgment,  their  interests  as  a  class  are  toocrownand 
closely  indentified  with  the  general  public  good,  to  allow  the  adoption  of    eop  e' 
measures  greatly  injurious  to  the  Crown  and  People.     If  occasionally  they 
err,  wilfully  or  ignqrantly,  the  counter-balances  of  Monarch  and  Commons 
are  ample  checks.     The  study  of  English  and  British  history  will  con- 
vince any  unprejudiced  reader,  that  their  hereditary  Aristocracy  has  been 
and  is  indispensable,  and  richly  worth  its  cost. 

Yet  it   is  not  deniable,  that  in  America  a  strong  prejudice  exists  American 
against  that  branch  of  English  Aristocracy,  known  as  the  Nobility,  for  against  British 
which,  as  we  believe,  a  reasonable  cause  exists.     And  it  is  not  because    ""7' 
they  are  true  Aristocrats.     Many  American  Democrats   are    thorough  whntisnotits 
Aristocrats  in  their  feelings,  and  are  becoming  more  and  more  so.     Com-  cause" 
mon  sense  teaches,  that  to  attain  a  high  order  of  civil  society,  such  as  we  we  are  not  en- 
Anglo-Saxons  hope  to  have,  we  must  cultivate  an  Aristocracy.     Family  tocracy. 
and  blood,  and  culture  of  manners,  mind  and  heart,  all  indispensable  to 
a  genuine  Aristocracy,  are  coming  to  be  regarded  according  to  their  true 
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§19.  Britain    WOrth  ;    and  we  should  go  to  destruction  if  thev  were  not.     "Without 

and  America  *  _°  J 

to  bo  friendly,  entail,  or  the  rights  of  primogeniture,  we  shall  have  an  Aristocracy  here 
We  shall  have  -within  a  century  or  two,  that  will  compare  favorably  with    even   our 

a  high  one,  *  '  l  » 

mother-land.  "We  have  a  possible  advantage  of  her,  in  that  the  blood 
—more  nn-  of  younger  sons  and  of  side-families  will  continually  crop  out,  giving  here 
in  Britain.       to  all  an  equal  chance  for  elevation  in  society,  while  in  England  the  many 

are   overshadowed  by  titles  and  entail  bestowed  on  the  few.     Blood  will 

Blood  will  tell.      ...  .  .  .      n  .....        . 

tell  in  American  generations  as  m  British,  whether  in  man  or  horse,  and 

titles  and  primogeniture  have  precious  little  to  do  with  results. 

still  Britain's  Notwithstanding  this  seeming  advantage  in  America  as  to  multiply- 

superior  as  yet  ing  Aristocrats,  the  workings  in  practice,  and  in  particular  the  effect  upon 

the  State,  the  most  important  of  all  considerations,  have  not  thus  far 

An  Aristoc-     demonstrated  our  superiority.     The  chief  good  of  an  Aristocracy  is  to 

racy  wanted  .  ... 

for 'Govern-  supply  well  qualified  persons  to  administer  the  authority  of  the  State, 
whether  proceeding  from  a  Sovereign,  who  has  received  from  his  People, 
or  inherited,  the  Right  of  Command,  or  from  a  People  which  has  kept  to 

Benefits  of  this  itself  its  Sovereignty.  In  England  the  Aristocracy  has  for  centuries  fur- 
nished a  class,  the  superior  of  which  to  conduct  affairs  of  State,  and 
continuing  for  an  equal  length  of  time,  can  scarcely  be  found.      The 

Change  of  par-  administration  may  be  changed,  Whigs  put  in  and  Tories  out,  but  men, 

difference.  -who  for  many  years  have  devoted  themselves  to  the  science  of  Govern- 
ment, have  gained  intimate  acquaintance  with  public  affairs  home  and 
foreign,  and  know  every  spar  and  sail  and  line  and  all  the  workings  of  the 

Ship  of  state    ^[-n  are  brought  to  the  helm  and  to  other  official  positions  ;  and  though 

weu  managed.        * '  °  x  '  ° 

the  course  of  the  ship  of  State  may  be  more  or.less  veered,  she  sails  splen- 
didly under  the  command  of  officers  ever  qualified  for  their  high  calling. 
Skill  required  No  ship  can  make  a  long  and  successful  voyage  except  under  such  con- 
theae  ships.      duct.     The  storms  of  passion,  the  tornadoes  of  popular  fury,  must  be 
encountered ;  sometimes  driven  on  a  lee-shore  of  clashing  interests  with 
rival  nations,  only  the  most  skilful  pilotage  will  save  her  from  wreck  and 
destruction ;    the  crooked,  intricate  channels  of  diplomacy  must  be  well 
known,  or  great  injury  results  if  not  ruin,  when  the  ship's  company  think 
they  are  about  to  reach  a  haven  of  peace  and  prosperity.     Unquestion- 
Briuin  mis-     ably  is  it  owing,  in  large  measure,  to  Britain's  Aristocracy,  and  particularly 
Ocean!     &      that  part  called  the  Nobility,  that  her  voyage  has  been  so  prosperous  as 

to  entitle  her  to  the  proud  appellation  of  the  Mistress  of  the  Ocean. 
Americans  Tin-  ~sftre  Americans  are  very  liable  to  misjudge  as  to  this  important  topic. 
Crazy  with  our  success,  not  perceiving  that  it  has  been  owing  mainly  to 
our  natural  advantages,  and  our  isolation,  we  think  our  ships  can  sail 
themselves;  at  least  we  often  require  very  little  nautical  skill  in  our 
Government    officers.     When  one  studies  into  the  mysteries  of  governmental  science, 

requires  skill.  ,  ,  ,  ,  ...  ,  ■         ,    i  ■,    ■> 

as  little  even  as  has  the  writer,  he  will  see  what  preeminent  knowledge 

and  ability,  are  requisite  to  conduct  affairs  of  State.     Have  we  generally 

We  have  not    regarded  this  ?     In  choosing  our  rulers  have  we  inquired,  Is  he  honest,  is 

crats"  to  sail    he  capable,  is  he  a  true  Aristocrat  ?     Or  have  we  supported  our  candidate 

our  s  nps.        because  of  the  advantage  to  our  party,  and  to  secure  to  ourselves  or 
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friends  the  spoils  of  office  ?     Has  the  good  of  the  State  been  our  lofty  f^j^JjS 
aim  ?  or  mean,  selfish,  filthy  lucre  ?  to  be  friendly 

It  must  be  admitted  that  thus  far  the  British  system,  granting  ex-  The  superior- 
elusive  privileges  to   a  few  of  their  Aristocracy,  has  produced  superior  Aristocracy, 
results  to  our  American  free  system  ;  for  it  will  be  evident  in  the  sequel, 
that  we  have  not  prospered  because  of  good  management,  but  from  pecu- 
liar circumstances  attending  the  settlement  of  a  new  country  of  immense 
area,  and  with  unequalled  advantages.     One  needs  only  to  look  into  our  Our  success 

-  ,  _,  ..  not  occasioned 

unwieldy,  confused,  contradictory  mass  ot  statutes  that  every  btate  and  by  sWll,  but 
every  lawyer,  even  from  Philadelphia,  is  perplexed  with,  and  scrutinize  cumstances. 
the  views  of  our  leading  statesmen  as  presented  by  Professor  Fowler, 
in  his  Sectional  Controversy,  and  glance  at  the  mistakes  and  wrongs  of 
our   present  Administration,  to   discover  that  our  success  is  not  to  be 
attributed  to  Aristocratic  skill  employed  in  sailing  our  ships  of  State.  N  w  hi 
New  ships  will  bear  a  deal  of  maltreatment  and  abuse,  that  would  founder  buear  more  ~ 

c  _  '  than  old. 

an  old  ono ;  and  were  we  old  States  like  Britain,  with  such  management  We  must 
continued,  as  has  been  ours,  we  should  soon  be  in  the  deep  ocean  buried,  shall  founder. 

"We  must  have  a  more  perfect  Aristocracy,  and  make  of  it  a  better  More  Aristoc- 
use.     A  pure  Democracy  is  our  special  abhorrence.     "We  are  Republican-  sary. 
Democrats,  having  a  much   more    perfect  Republican  basis,  than  any 
Democracy  of  which  we  have  knowledge.     We  shall  adhere  to  Repub- 
licanism if  we  are  to  prosper  and  preserve  our  liberties  ;  and  in  choosing  our  Aristocrats 
Executives,  Legislators,  Judges  and  other  officials,  our  aim  is  to  be,  must  be,  rulers. 
more  and  more  to  put  forward  into  public  life  our  best  men,  our  Aristocrats. 

Our  chief  difficulty  has  been,  that  hitherto  proper  regard  has  not  been  Thi,3  has, been 

J  '  r      r  o  neglected. 

paid  to  this  important  point.     Yet  had  we  done  pretty  well  in  the  main, 

till  that  pernicious  principle  came  into  vogue,  "  to  the  victors  belong  the  "To  the  vk- 

r.  l  r  °      '  °  torsbelonethe 

spoils ; "  since  which,  the  strife  has  been  both  by  electors  and  elected,  spoils,"  per- 
less  with  reference  to  qualifications  for  office,  less  to  the  plans  of  Govern- 
ment, State  or  Federal,  less  to  the  protection  of  faithful  subjects,  and  the 
advancement  of  the  glory  of  these  Sovereignties ;  than  to  the  profits  to 
be  made  out  of  the  office  by  the  recipient,  and  the  patronage  to  be 
bestowed  on  his  followers.  We  must  discover  and  apply  an  effective  Must  be  name- 
remedy  to  this  evil,  or  we  go  to  destruction. 

And  here  again  may  it  be  observed  in  passing,  we  see  the  beneficial  The  exceiUrnce 

o  J  r  &>  of  Federalism 

influence  of  Federalism  over  a  wide  country.     These  evils  have  been  felt  proved  m  our 

J  escape  from 

much  more  in  the  North  than  in  the  South.     Had  we  in  the  North  been  the:i0  evils. 
by  ourselves,  the  consequences  would  doubtless  have  been  more  injurious; 
but  the  South  have  continued  in  the  main  to  give  to  the  Federal  service  Tahyee  ^°^  ng 
their  best  men,  their  Aristocrats,  as  from  the  beginning,  and  there  is  no  SIS^^™" 
measuring  the  value  of  Southern  influence  in  directing  our  Federal  con- 
cerns.   The  North  will  in  time  reciprocate  these  benefits,  if  they  have  not  ^T1^>c1ks  °' 
already.     We  cannot  dispense  with  the  checks  and  balances  of  North  South  indis- 

pcnsable. 

and  South,  Last  and  West. 

We  shall  make  rapid  progress  in  building  up  an  Aristocracy  as  we  We  shall  bund 
come  to  understand  the  nature  of  our  Government,  the  study  of  which  tueracy. 
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§19.  Britain    this  war  has  forced  upon  us.     A  mixture  of  it  is  quite  as  essential  to  out 

and  America  r  L 

to  be  friendly.  Democracies  as  to  Britain's  Monarchy.     "We  have  laid  a  proper  ground- 
work for  its  development,   particularly  in  the  North,  in  our  system  of 
Our  free  school  free  schools,  which  enables  a  poor  man's  son  to  look  forward  with  equal 

system  favors  .  .  .„..„, 

it.  probability  of  becoming  an  Aristocrat,  as  if  his  lather  were  a  millionaire. 

Some  of  the  best  bloods  of  England,  as  of  America,  fall  into  reduced  cir- 
cumstances ;  but  it  is  far  more  difficult  to  recover  there  than  here. 
Great  wealth  is  not  requisite  to  a  proper  Aristocracy,  but  a  competency  is, 
which  may  easily  be  acquired  in  this  country,  with  a  small  portion  of  a 
man's  time  properly  bestowed  on  business,  leaving  the  larger  portion  to  be 

We  shall  have  employed  in  qualifying  himself  to  be  an  Aristocrat.     Space  must  not  here 

an  Aristocracy         r     j  i  j      o  ^  ^  i 

equal  to  Brit-  De  taken  to  discuss  this  interesting  topic  ;  but  we  shall  endeavor  hereafter 

ain, 

to  prove,  that  we  shall  surely  establish  an  Aristocracy  in  these  Demo- 
cratic States,  equal  if  possible,  perhaps  even  superior,  to  that  of  Britain, 
strife  between        An  interesting  feature  in  the  friendly  struggle  for  supremacy  in  Aris- 
America  as  to  tocracy  is  to  be,  the  ascertaining;  whether  the  hereditary  system  of  Britain, 

hereditary  and  J  '  °.  •  i       e  e 

freeAristoc-  securing  privileges  to  a  part,  is  equal  or  superior  to  the  free  system  of 
America.  Of  paramount  importance  is  the  subject  to  us,  for  the  whole 
problem  of  maintaining  popular  Governments,  rests  upon  this  one  ques- 

A  high  Aris-  tJon_     jf  we  cannot  have  and  perpetuate  a  high  grade  of  Aristocracy,  from 

tocraey  neccs-  *      A  "  . 

6arytous.       which  our  rulers  shall  be  almost  uniformly  elected,  we  can  never  sustain 
free   Governments.     Revolutions  and   anarchy  must  be  our  fate,  till  we 
find  relief  in  Despotism ;  and  then,  fortunate  shall  we  be,  if  by  establish- 
ing an  hereditary  Aristocracy,  with  all  its  burdens,  we  shall  reach  as  free 
a  condition  as  Britons  enjoy. 
We  shall  ear-        Our  inhabitants,  too,  of  every  grade  will  earnestly  maintain  Aris- 
L1nit.ma        tocracy.     We  live  and  labor  for  our  children,  are  more  regardful  of  the 
interests  of  posterity  than  of  this  generation  ;  and  the  more  cultivated  we 
are,  the  more  strongly  this  sentiment  will  possess  and  actuate  us.     Even 
Our  humble     in  the  humbler  walks  of  life,  among  those  making  no  pretension  to  Aris- 
frtends  to  Aris-  tocracy,  though  often  better  entitled  to  rank  among  Aristocrats  than  many 
tocracy'  who  look  down  upon  them  with  contempt ;  among  the  sons  of  poverty 

and  toil,  do  men  understand  that  their  little  boys  may  rise  to  eminence 
and  power,  and  become  the  leading  Aristocrats  of  the  land.  They  have 
stronger  inducements,  even,  than  the  rich  man,  to  preserve  the  present 
order  of  the  State,  which,  more  than  any  other,  gives  to  true  merit  a 
liberal  chance  for  promotion.  In  these  States  emphatically,  "  "Worth 
makes  the  man,  want  of  it  the  fellow." 
Aristocracy  These  things  have  not  been  well  understood ;  and  we  in  middle  life 

Dot  under-  °  . '  .  , 

stood  by  us.     and   on  the  decline,  may  never  fully  comprehend  them ;    yet  with   the 

Soon  win  be.  practical  good  sense  of  Americans,  most  will  soon  discover  that  they  are 
no  patrons  of  the  pernicious  doctrines  of  equality  so  much  in  Vogue,  to 
help  greedy  politicians  to  places  of  power,  that  they  might  plunder  the 
public  coffers.     The  plain  People  want  our  institutions  perpetuated,  which 

SXewtana™     can  only  be  done  by  changing  our  system,  and  electing  true  Aristocrats  . 

\doodhinS°f     to  office.     Most  of  our  Citizens,  thank  God,  are  farmers,  and  know  that 
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occasionally  a  mare  drops  a  foal  that,  without  a  pedigree,  gives  indication  ^'America 
of  superiority,  which  care  and  training  render  famous.     Good  blood  is  to  be  friendly. 
there,  and  no  one  doubts  it ;  though  it  may  be  several  generations  back, 

and  untraceable.    So  will  many  a  son,  with  parentage  unknown  to  fame,  in  Their  sons  at 

r    ■   i  irrii-.  least  e<iual  t0 

this  land  of  true  equality — equality  of  right  to  qualify  for  the  highest  grade  a  horse. 

of  Aristocracy,  and  to  obtain  it — rise  to  places  of  eminence  and  power. 

Sherman  came  from  the  shoemaker's  bench ;  Burritt  and  Corwin  from  Examples. 

the  auvil ;  Douglas  from  the  cabinet  wareroom  ;  "Webster  from  the  farm ; 

and  a  host  of  others  could  be  named,  all  from  the  plain  common  people ; 

and  no  one  doubts  their  having  good  blood  from  some  ancestor.   Thousands  Blood  will  telL 

more  such  instances  are  to  be  seen,  if  our  institutions  are  preserved,  of 

unknown  blood  cropping  out  to  the  glory  of  the  family,  and  State,  and 

Union;    to  the  good  of  the  world.     What  a  stimulus  has  the  humble  The  interest  cf< 

.  °  .  ,  .        i  •    i    the  humble 

Citizen,  or   even  the  humblest   subject,  who  never  aspires  to  the  high  citizen  or  sub- 
dignity  of  Citizenship  for  himself,  to  labor  to  preserve  our  Aristocracy,  serve  our  insti- 
and  bring  it  into  power,  that  his  descendants  may  enjoy  this  inestimable 
privilege  of  Citizenship,  and  have  an  equal  chance  of  preferment  to  the 
highest  ranks  of  Aristocracy  !    And  the  next  and  succeeding  generations,  generations 
are  to  be  much  better  instructed  on  this  subject  than  are  we.  s1tandUthis.r' 

Though  we  in  the  North  are  far  in  advance  of  the  South  in  laying  a  The  North 

.  .  .  seem  to  havo 

solid  basis  of  Aristocracy  in  our  educational  plans,  which  must  continue,  the  advantage, 

it  \  ■  <>    t      i  »'•■*.-■  .     yet  the  South 

too,  owing  to  the  large  plantation  system  or  the  latter ;  their  Aristocracy  is  lead  in  Am-j 
now  more  prominent,  and  has  been  of  much  more  service  to  themselves 
and  to  our  whole  country,  than  ours.     Living  on  their  estates,  with  well 
chosen  libraries  of  the  best  authors   ancient   and   modern,  their   solid  And  why? 
thoughts  not  all  frittered  away  with  newspapers  and  magazines  (which  in 
moderation  have  also  their  right  place")  and  with  "  yellow-covered  litera-  Minds  more 

°        r      .    '  ,     •         J  .  thoroughly 

ture,"  they  study  more  thoroughly  into    subjects   than  most  do  in  the  cultivated. 
North.     Then,  too,  those  genuine  Aristocrats  are  better  treated  than  are  Are  better 
ours.     The   science  of  Government,  the  noblest  of  all,  receiving  their  Thev  sJ.udy 
special  attention,  they  are  qualified  to  become  political  leaders,  and  term  ^''kept"^ 
after  term  they  fill  the   same  office,  or  are   promoted.     This  training  offlce- 
and  advancing  are  the  means  of  making  eminent  statesmen :  but  in  the  _._ 

o  o  '  Different  in 

North,  when  a  cub  has  sucked  long  enough  in  the  opinion  of  his  partisans,  the  North. 

he  is  choked  off  the  teat ;  and  usually,  after  a  single  official  term,  when  he  Frequent 

begins  to  be  a  little  qualified  to  serve  his  constituents  and  his  country,  he 

gives  way  to  a  successor.     Ever  after  the  spoils,  and  without  regard  to  our  object  the 

qualifications,  as  a  general  thing,  we  devote  our  efforts  and  votes  to  that  8IK"  * 

candidate  who  can  give  us  and  our  party  most  probable  success ;  and  the 

measure  of  success,  is  the  amount  of  public  plunder  secured.     The  true  ^"[g^aveno 

Aristocrat  of  the  North,  the  wise  and  good  Citizen,  who  has  leisure  to  cbance- 

give   to  study,  and  has  qualified  himself  to  fill  with  honor  the  highest 

places  of  power,  is  seldom  brought  forward  into  the  political  arena ;  but  _only  blwl_ 

the  brawling  partisan,  contemptible  pot-house  politician,  carries  all  before  ie"fc£"0sans 

him,  and  the  country  may  go  to — one  place  or  another.     This  difference  This  enables 

between  the  two  sections,  accounts  for  the  control  the  South  have  had  ruie. 
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%  19.  Britain 
and  America 
to  be  .friendly. 

A  sudden 
change  not  ex- 
pected, 

— therefore 
the  West  de- 
sire a  new 
Union  with 
the  South. 


A  change  will 
he  made. 


Aristocracy  to 
rule. 


Study  Govern- 
ment to  be- 
come an  Aris- 
tocrat. 
No  cause  of 
discourage- 
ment 

Former  ad- 
verse influ- 
ences. 


Our  progress 
remarkable. 


Dtjgald 
Stewabt  on 
natural  Aris- 
tocracy. 
Works,  is.  417. 


A  mixture  of 
Administra- 
tion, neces- 
sary— not  of 
Sovereignty. 


Examples  in 
Britain  and 
America, 


Mixture  not  a 
now  idea. 


James  How- 
ell, 1644. 


in  our  public  affairs,  to  which  they  are  fairly  entitled  by  the  superior- 
ity, in  both  political  knowledge  and  experience,  of  the  statesmen  they  put 
forward.  And  it  is  because  a  change  must  be  a  gradual  work  of  many 
years,  that  the  remark  has  been  previously  made,  that  we  in  the  "West 
will  look  to  the  South  to  devise  measures  of  Government,  and  will  give 
the  votes  to  put  them  in  operation.  We  will  not  he  separated  from  the 
South,  and  all  we  ask  is,  that  they  shall  plan  as  well  in  the  future  as  in  the 
past,  and  almost  their  every  project  shall  have  success.  "We  should 
have  been  worse  situated  than  we  are  now,  but  for  the  South. 

In  time,  we  shall  find  some  means  in  the  North  of  guarding  ourselves 
from  these  harpies  of  office  seekers  and  public  plunderers.  Then  will  the 
Aristocracy  have  rule,  and  by  improved  practice,  we  shall  develop  much 
further  the  excellence  of  our  compound  system  of  free  Governments. 
Let  every  reader  study  into  the  science  of  Government  in  particular,  and 
set  his  children  at  the  same  work,  for  an  high  Aristocracy  cannot  be 
otherwise  attained.  "We  have  no  cause  of  discouragement,  not  in  the  least. 
Considering  our  circumstances,  the  short  period  we  have  had  to  accom- 
plish what  can  only  be  done  by  persevering  efforts  of  generations,  and 
also  the  erroneous  ideas  as  to  freedom  and  equality  generally  prevalent 
among  us,  notwithstanding  our  correct  enunciation  of  .principles  in  our 
Declaration  of  Independence  and  our  Bills  of  Eights ;  it  is  quite  remark- 
able that  we  have  made  so  much  progress  in  true  Republican,  anti- 
Democratic,  institutions.  "We  subscribe  to  the  observation  of  Dugald 
Stewart :  "  I  before  took  notice  of  that  natural  Aristocracy,  which  we 
find  in  every  community,  arising  from  the  original  differences  among 
men,  in  respect  of  intellectual  and  moral  qualities.  That  these  were  in- 
tended to  lay  a  foundation  for  civil  Government,  no  man  can  doubt  who 
does  not  reject  altogether  the  inferences  which  are  drawn  from  the 
appearances  of  design  in  the  human  constitution." 

We  must  have  the  mixture  of  Administration — not  of  Sovereignty, 
the  Right  of  Command,  which,  being  one  and  indivisible,  is  incapable  of 
mixture  with  anything — the  mixture  of  the  exercise  of  Sovereignty,  which 
has  worked  so  admirably  for  centuries  in  the  mother-land,  for  almost  a 
century  with  us  their  offspring ;  and  at  the  same  time  study  sufficiently 
into  the  theory  of  Government  to  learn,  that,  while  we  have  an  Aris- 
tocracy, we  are  still  Democracies,  though  Republican,  our  Sovereignty 
being  in  these  several  Peoples ;  as  Britain,  with  her  Aristocracy,  is  still 
a  Monarchy,  though  Limited,  her  Right  of  Command  being  in  her 
excellent  Majesty,  the  Queen. 

This  idea  of  mixture,  and  yet  preserving  Sovereignty  one  and  entire, 
is  no  modern  invention  to  gull  the  People,  or  deceive  Monarchs.  "James 
Howell,  Esquire,  one  of  the  Clerks  of  his  Majesties  Most  Honourable  Privy 
Council,"  wrote  in  the  time  of  the  Long  Parliament  (the  date  is  1644)  an 
interesting  paper  on  "  The  Preheminence  and  Pedigree  of  Parlement," 
which  we  find  in  that  invaluable  collection,  Lord  Somers7  Tracts,  from 
which  we  shall  draw  several  treasures.     Says  Howell : 
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.    .     .     .     So  I  may  say  to  have  cause  to  rejoyce  that  I  was  born  a  Vassal  to  the  §  19-  Britain 
Crowne  of  England ;  that  I  was  borne  under  so  well  moulded  and  tempered  a  Govern-  to  be  friendly. 

ment,  which  endowes  the  Subject  with  such  Liberties  and  Infranchisements,  that  beare  — — — — 

.  up  his  naturall  Courage,  and  keep  him  still  in  Heart,  that  free  and  secure  him  eter-  nndcr  so  good 
nally  from  the  Gripes  and  Tallons  of  Tyranny:  And  all  this  may  be  imputed  to  the  "Government, 
authority  and  Wisdome  of  the  High  Court  of  Parlement,  wherein  there  is  such  a  rare  jjy60      tJ"ran_ 
Co-ordination  of  Power,  (though  the  Soveraignty  remaine  still  entire,  and  untrans-  Because  pow- 
ferrable  in  the  Prince)  there  is  such  a  wholsome  Mixture  'twixt  Monarchy,  Optimacy,  er  is  divided> 
and  Democracy  ;  'twixt  Prince,  Peers  and  Communalty,  during  the  time  of  Consulta-  ^j„ntey  i30V" 
tion,  that  of  so  many  distinct  Parts,  by  a  rare  Co-operation  and  Unanimity,  they  make  entire, 
but  one  Body-Politicke,  (like  that  Sheafe  of  Arrows  in  the  Emblem)  one  entire  concen-  The  different 
tricall  Peece,  and  the  Results  of  their  Deliberations,  but  as  so  many  harmonious  fQ  '0ne  body 
Diapasons  arising  from  different  Strings.  politic. 

And  we  shall  learn,  I  think,  that  at  the  settlement  of  the  Crown  on  No  change  in 
"William  and  Mary,  great  care  was  used  not  to  change  the  ancient  Con- 
stitution.    The  documents  and  debates,  which  have  been  examined  and 
will  be  quoted,  seem  to  prove  that  Sovereignty  was  granted  as  of  yore,  William  and 
so  that  "William  and  Mary  could  rightfully  grant  their  faithful  subjects  in  erergnsU 
Massachusetts  the  charter  with  such  privileges  and  powers,  as  enabled  Could  grant 
those  Colonists,  when  forsaken  by  the  King's  representatives,  the  Gover-  a  charter. 
nor  and  Lieutenant-Governor,  as  they  were,  to  appoint  those  officers  for 
themselves. 

Let  the  Nobility  of  Britain  understand,  that  they  have  in  us  earnest  We  will  main- 
coadjutors  to  maintain  Aristocracy  ;  and  if  they  choose  to  make  a  part  of  racy, 
theirs  hereditary,  not  only  do  we  freely  admit  that  it  is  none  of  our  con-  we  win  not 
cern,  that  we  have  no  right  in  any  shape  or  form  to  interfere ;  but  fur-  Britain's  W1 
ther,  we  see  clearly,  that  it  is  the  best  means  of  establishing  a  permanent  Aristocracy, 
and  reliable  check  upon  Monarch  and  People,  indispensable  in  that  form 
of  Government.     While  we  cannot  have  their  form,  most  probably  ours  Th     can 
is  not  adapted  to  them,  at  least  they  think  so ;  and  the  British  People  Jbuegfe  what  1S 
have  not  only  ability  to  judge  for  themselves,  but  a  long  experience  of 
the  benefits  of  their  Government,  should  make  them  slow  to  change  essen-  Should  be  slow 

to  C'llilD"t* 

tially,  while  with  due  inquisition  they  ascertain  abuses,  if  any  there  be, 

and»make  such  improvements  as  may  be  in  their  power.     We  need  desire  To  equal  them 

no  more  success  than  that  attained  and  attaining,  in  Britain's  progress  us. 

past  and  present.     We  Anglo-Saxons  glory  in  our  mother-land.     God  Prosperity  on 

bless  and  prosper  her  for  many  centuries  to  come,  as  in  centuries  past ;  landf 0t  *'" 

and  when  we  shall  have  attained  her  present  age,  may  we  be  able  to  show 

as  honorable  a  record. 

The  time  has  come  for  Anglo-Saxons  of  Britain  and  of  these  States,  Anglo-Saxons 

0  m  should  have 

to  have  a  better  understanding.     Two  of  the  leading  powers  of  earth,  friendship, 
neither  acknowledging  any  superior ;  being  the  two  best  examples  of  the 
opposite  forms  of  Government,  Monarchy  and  Democracy,  one   or  the  possibility  of 
other  of  which  every  nation  will,  probably,  in  time  imitate ;  we  seem  at  dlS!lsreement- 
first  glance  to  be  rivals,  between  whom  concord  is  doubtful.     Let  us  see. 

The  competition  in  commerce  and  manufactures  should  give  no  occa-  As  to  com- 
sion   of  difficulty  beyond  what  arbitration  can  remove,  already  several  manufactures, 
times  successfully  employed  ;    and  when  our  Supreme    Court   shall   be 
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§  'f'A^n,'.!"'"  remodelled  in  our  new  Constitution,  and  put  upon  a  proper,  enduring 
to  be  friendly,  basis,  beyond  the  possibility  of  interference  with  it  either  by  the  Execu- 
Dlfficnltles      tive  or  Congress,  it  will  be  a  tribunal  to  which  British  Citizens,  or  even 

easily  settled,  .  .  . 

the  British  and  other  Governments,  will  resort  with  confidence  that  justice 

will  be  administered,  according  to  true  principles  of  International  Law. 

—if  we  under-  Let  British  and  American  Citizens  understand  the  Law  of  Nations,  and 

stand  Interna-  .... 

tionai  Law.      seldom  will  its  provisions  be  violated ;  and  when   difficulties  arise,  they 
can  be  adjusted  in  their  own  Courts,  or  the  British  Courts,  or  by  arbitra- 
tion.    Seldom  will  any  occasion  of  difficulty  arise  between  these  nations 
that  cannot  be  thus  settled, 
rivafiy  asrtof         ^e  next  most  seri°us  ground  of  rivalry  may  be,  as  to  the  spread  of 
furn^oMiov-  our  resPectiye  forms  of  Government.     But  in  that  is  no  danger.     "We 
eminent.         are  never  to  engage  in  planting  Colonies,  not  even  for  the  Negro,  having 
Te  t  c  i"0t  f°  ^an<^  enough  °f  our  own  f°r  the  present,  and  more  than  we  can  speedily 
settle ;  and  when  we  want  more,  we  shall  buy  it  or  annex  independent 
States  in  Mexico  or  the  "West  Indies.     "We  have  land  enough  in  our  own 
c^aiisi'on^f'ai-  an(^   contiguous  territory,  without  going  abroad  to  plant  Colonies.     So 
a"eour°owna"  ^a&\  supposing  Britain  will  allow  us  to  manage  our  affairs  as  we  please, 
affairs.  \n  our  own  neighborhood,  Canada,  Jamaica,  &c.  excepted,  there  appears 

to  be  no  danger  of  collision.     If  she  be  not  resolved  on  this  course,  she 
The  probable  had  best  by  all  means  attempt  now  to  interrupt  our  destiny,  which  is 

extent  ot  our  J  L  *■  ■" 

Republic.        probably  to  embrace  in  one  Federal  Union  the  Islands  and  the  Continent 

to  the  Isthmus  of  Panama.     She  will  let  us  go  on  our  way  rejoicing  in 

No  territory     America,  as  will  she  in  the  East.     Neither  shall  we  ever  obtain  Cuba  or 

will  be  unfair-   _  r  , 

ly  obtained.  Jamaica,  or  any  other  territory,  by  any  ftlh bustering  means  or  other 
wrong  conduct.  "We  shall  bide  our  time,  and  take  our  chances,  faithfully 
living  up  to  the  Law  of  Nations  ;  aud  though  some  of  our  people  attempt 
ed  once  to  interfere  with  Canada,  and  others  with  Cuba,  we  shall  know 

Onr  revolu-     our  duties  better  in  future.     The  revolutionizing  sentiments  of  man's  free- 

tionizing  sen-    ,  ,     .  . 

timents  to  bo  dom  and  right  to  overthrow  Government  at  will,  are  never  again  to  have 

corrected. 

support  in  this  land  of  true  liberty.  Licentiousness  and  wrong,  our  Sov- 
ereignties will  control  and  punish.  What  even  Rousseau  condemns,  we 
shall  not  practise  nor  permit,  when  we  better  understand  principles  of 
Government.1 

Rousseau's . 

Dincourxc  on  ' 

Inequality.  *  Rousseau  observes  in  his  dedication  to  the  Republic  of  Geneva,  of  "A  discourse  upon  tnt 

Dcdic'n,  p.  vii.  Origin  and  Foundation  of  the  Inequality  among  Mankind ;" 

Man  under  a  "I  should  have  chose  to  live  and  die  free,  that  is  to  say,  subject  to  the  Laws  in  such  a  manner, 

"yoke,*'  t,  at  neither  I,  nor  any  other  Member  of  the  same  Society,  should  be  ablo  to  shake  off  their  hon- 

ourable Yoke;  this  wholesome  and  pleasant  Yoke,  which  the  proudest  necks  carry  with  so  much 
the  greater  Docility,  as  they  are  not  made  for  carrying  any  other, 
—subject  to  "  I  should  therefore  have  desired,  that  no  Member  of  the  State  should  he  able  to  boast  of  his 

laws.  being  superior  to  its  Laws,  nor  the  State  have  any  Reason  to  fear  its  being  obliged  to  receive 

No  awn  ex-  Laws  from  any  other.  For,  let  the  Constitution  of  a  Government  be  what  it  will,  if  there  is  but 
oinpt.  one  man  in  it  exempt  from  the  Laws,  all  the  other  Members  must  necessarily  be  at  his  Discretion; 

Two  heads  in  And  when  there  are  two  Heads,  one  National,  and  the  other  Foreign,  let  them  divide  the  sover- 
a  Slate  cannot  c'Pn  Authority  in  the  best  manner  it  can  be  divided,  it  is  impossible  that  should  be  well  obeyed 
be  obeyed.         an('  tBe  Government  properly  administered." 

Agrees  with  Thus  does  this  Infidel  corroborate  the  immaculate  teachings  of  our  blessed  Saviour,  that  a  man 

our  Saviour's     cannot  serve  two  masters,  and  that  therefore  Sovereignty  over  man  must  be  one  and  Indivisible, 
eg.  however  its  exercise  may  be  distributed.   -A  further  quotation  must  be  made  from  this  distin- 

A  new  Repnb-  gushed  teacher  of freedom  and  equality. 

lie  disliked  for  "  I  should  not  have  liked  to  belong  to  a  Republic  lately  formed,  whatever  good  Laws  it  might 
fear  of  change,  be  blessed  with ;  for  as  the  Government  of  it  might  possibly  bo  otherwise  framed  than  present 
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Nor  is  there  danger  of  collision  elsewhere,  in  disseminating  govern-  §  -.?-  Britain 

o  '  o  °  and  America 

mental  principles.     "We  have  no  right  to  interfere  with  any  other  State,  to  be  friendly. 
to   induce   a  change  in  its  form,  nor  would  interest  prompt  us  to  the  we  are  not  to 

°  x  be  political 

attempt.     Believing   we    have    the   best   system    of    Government  ever  apostles, 
devised,  provided  it  possess  seeds  of  perpetuity,  it  is  not  for  our  advan-  n0r  interest 
tage  to  have  a  similar  and  powerful  one  in  Europe  or  elsewhere.     As  Interference. 
philanthropic  individuals,  we  might  rejoice  in  the  spread  of  free  institu-  As  individuals 

1  r  o  j  i  xve  r<>j(,ice  in 

tions :  but  with  all  the  rest  of  the  world,  owing  to  the  imperfections  of  *ne  s?Tpad.  of 

'  "  *  free  mstitu- 

humanity,  we  have  been  compelled  to  unite  ourselves  into  these  States  ;  ti(,ns-  not  M 

J'  r  '  States. 

those  greatest  moral  persons,  that  are  without  heart  or  conscience,  and 

who  are  created  for  the  very  purpose  of  advancing  their  own  individual 

good.     These  States  of  ours  need,  most  of  all,  population  for  themselves  The  worse 

and  for  the  vacant  territories  they  own  in  common.     The  worse  the  Gov*  ments  are,  the 

erninents  of  Europe,  the  more  will  their  people  flock  hither. 

As  nations  we  should  even  deprecate  the  adoption  by  other  nations  These  states 
of  Britain's  improvements  in  the  science  of  Monarchial  Government,  much  0"n"" states  to 
more  our  own  in  Republican  Government.    France,  for  instance,  we  hope,  1D0Prove- 
will  forever  adhere  to  its  determination  to  be  "one  and  indivisible."    It  is 
a  sure  safeguard  against  her  becoming  a  permanent  Republic ;  and  we  want  we  want  their 
the  liberty -loving  Frenchmen  here.     More  admixture  of  that  sprightly  in 
blood  is  quite  desirable.     The  commingling  of  blood  from  the  various  fami- 
lies of  the  Caucasian  race,  no  doubt  accounts  for  the  superiority  of  Ameri- 
can character,  and  Powers  in  statuary,  and  Morphy  in   chess,  are  only  Benefits  of 
specimens  of  what  will  be  often  witnessed  in  every  department  of  the 
arts  and  sciences.     We  desire  more  and  more  of  the  best  blood  of  Europe, 
and  shall  have  it,  if  we  can  only  maintain  our  Union,  and  thereby  give 
confidence  in  the  perpetuity  of  our  institutions.     And  we    as  a  nation 
of  nacions,  however  it  may  be  with  individuals,  do  not  care  to  see  im- 
provements made  in  European  Governments  adapted  to  keep  their  Citi 
zens  at  home. 

"We  discover  no  cause  to  apprehend  difficulties  between  Britain  and  ?°ccaJ'se  of 

rr  difficulty  ex- 

these  States  united,  except  the  natural  jealousy  of  rival  nations.     This  "P*  national 

'  -  J  *  jealousy. 

should  not  have  usual  strength  between  us.     We  the  daughters  should 
have  none  of  it,  especially  if  these  States  can  be  once  again  united  ;  for  We  have  no 
with  Union  we  shall  as  certainly  lead  her  as  that  the  wheel   of  time  Britain, 
revolves.     We  have  not  been,  we  shall  not  be  jealous  of  Britain,  and, 

Exigencies  required,  I  could  not  promise  myself  that  it  would  not  be  shaken  and  destroyed,  almost 
at  its  Birth,  either  because  the  new  Administration  did  not  suit  the  Subjects,  or  the  Subjects  the 
new  Administration.     It  is  with  Liberty  as  with  those  solid  and  succulent  Aliments  or  generous  True  ideas  of 
Wines,  which,  tho'  fit  to  nourish  and  strengthen  the  robust  Constitutions  that  have  beL-n  accus-  liberty, 
tomed  to  them,  can  only  serve  to  oppress,  to  disorder  and  destroy  such  weak  and  delicate  Frames 
as  had  never  before  made  use  of  them.     Men,  once  accuctomed"  to  Masters,  can  never  afterwnrdg  *lPn  accus- 
do  without  them.     The  more  they  bestir  themselves  to  get  rid  of  their  fetters,  the  farther  they  tomed  to  mas- 
stray  from  the  Paths  of  Liberty,  inasmuch  as.  by  mistaking  it  for  an  unbounded  Licence  which  is  ters  t"an.... 
the  very  reverse  of  Liberty,  they  almost  always  become  in  the  end,  the  Slaves  of  Impostors,  who,  dispense  with 
instead  of  lightening  their  Chains,  make  them  a  great  deal  heavier  than  they  before  ever  were,"&c.  'hem. 

It  would  be  agreeable  to  quote  further  the  testimony  which  this  anti-Christian,  GoD-despisins,  Rousseau  cor- 
Sovereignty-hating  miscreant  had  to  bear  in  favor  of  the  right,  the  necessity  of  Government ;  reettfchta  own 
utterly  subverting,  even  in  the  dedication,  one  of  the  most  detestable,  revolutionizing  attempts  ?n™D'' 
ever  made  by  a  wretched,  fallen  creature,  to  overthrow  the  Heaven-ordaiDed  bulwark  of  human- 
ity, the  Right  of  Command. 
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§  W-  j^ri'11  patiently  biding  our  time,  will  rejoice  in  the  prosperity  that  may  be  show- 
to  be  friendly.  ered  upon  our  worthy  mother,  which,  however  great,  must  here  be  sur- 
■win  rejoice  in  passed.     "We  are  true  Anrrlo-Saxons,  and  rivalry  on  our  part  shall  be,  by 

her  prosperity.  *■  _  . 

wm  try  to      virtuous  deeds,  peerless  achievements,  to  prove  ourselves  not  unworthy 

selves  worthy  of  our  ancestry  of  England,  more  faithful  supporters  of  its  glory,  than 

even  the  sons  at  home.     We  feel  our  debt  of  gratitude  for  the  wisdom  of 

Our  indebted-  .  ° 

ness  for  liberal  our  Monarchs,  which  led  to  the  liberal  grants  of  self-government,  that 

qualified  the  Colonies  to  become  free  and  independent  States ;  and  had 

nad  George     George  III  as  properly  asserted  the  royal  prerogatives,  as  faithfully  sus- 

fui  as  our  ear-  tained  the  British  Constitution  with  its  ancient  Monarchial  form  of  Gov- 

lier  Kings,  we 

had  not"  been  eminent,  as  did  his  predecessors,  he  would  never  have  mourned  the  los3 

separated.  .  *  „ 

of  these  jewels  from  his  Crown.      We  know  not  yet  whether  to  sorrow  or 

to  rejoice  at  the  egregious  blunders  in  the  science  of  Government  that  led 

Eeunion  being  to  our  separation.     But  reunion  being  impossible,  we  would  next  have 

impossible,  let  _..,...  .  ...  ,, 

our  strife  be  to  warm  and  constant  friendship  with  our  cousins  ;  and  let  the  two  branches 
our  common  vie  in  manly,  loving  strife,  which  shall  do  most  for  the  honor  of  our  com- 
mon  lineage.  "We  glory  in  being  of  that  true  liberty -loving  stock ;  in 
speaking  the  language  of  England,  which  we  will,  aid  to  spread  with  all 
its  accompanying  blessings  to  every  continent,  to  all  the  islands  of  the 
seas.  In  the  beautiful  thoughts  and  words  of  our  distinguished  historian 
do  we  say  with  all  our  hearts  : 

An  apostrophe        Go  forth,  then,  language  of  Milton  and  Hampden,  language  of  my  country,  take 

language"8'      possession  of  the  North  American  continent !     Gladden  the  waste  places  with  every 

tone  that  has  been  rightly  struck  on  the  English  lyre,  with  every  English  word  that 

has  been  spoken  well  for  liberty  and  for  man  !     Give  an  echo  to  the  now  silent  and 

Bancroft.       solitary  mountains  ;  gush  out  with  the  fountains  that  as  yet  sing  their  anthems  all  day 

UUtoi-y  of  the  long  without  response ;  fill  the  valleys  with  the  voices  of  love  in  its  purity,  the  pledges 

450.  of  friendship  in  its  faithfulness ;  and  as  the  morning  sun  drinks  the  dewdrops  from  the 

flowers  all  the  way  from  the  dreary  Atlantic  to  the  Peaceful  Ocean,  meet  him  with  the 

joyous  hum  of  the  early  industry  of  freemen !     Utter  boldly  and  spread  widely 

through  the  world  the  thoughts  of  the  coming  apostles  of  the  people's  liberty,  till  the 

60und  that  cheers  the  desert  shall  thrill  through  the  heart  of  humanity,  and  the  lips  of 

the  messenger  of  the  people's  power,  as  he  stands  in  beauty  upon  the  mountains,  shall 

proclaim  the  renovating  tidings  of  equal  freedom  for  the  race ! 

Britain  should        ]sfor  should  our  mother  be  iealous  of  the  rising  glory  of  her  daughters. 

not  be  jealous  •>  °  °       J 

of  her  off-       The  noblest,  farthest-reaching  work  of  modern  centuries,  was  the  planting 

6priug.  . 

of  England's  Colonies  in  America ;  a  work  worthy  of  the  great  Queen 
Elizabeth  and  her  illustrious  Raleigh.     Had  the  same  clear  ideas  of  Sov- 
Beparation       ereigety  and  its  rights  been  perpetuated,  which   Sir  Walter  gave,  and 
rors.  will  be  found  in  this  first  volume,  we  had  to-day  probably  been  with  her. 

Vain  to  specu-  It  would  be  in  vain  to  speculate  upon  results  that  might  have  been  wit- 
might  have  nessed,  but  for  the  confusion  with  .regard  to  the  theories  of  Government, 
which  led  our  King  and  his  Ministry,  Tories  as  they  were,  to  put  Sover- 
eignty out  of  the  Crown  into  Parliament.  A  magnificent  kingdom  would 
A  magnificent  it  have  been  when,  in  time,  the  American  portion,  largely  outstripping  the 
turud.  European,  it  would  have  become  wise  and  necessary  to  transfer  the  court 

to  this  side  of  the  Atlantic.     Ignorance  and  confusion  prevailed,  dismem- 
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berment  was  accomplished,  and  the  wrongs  cannot  be  righted.     "We  have  l,^'^"^11 
to  deal  with  facts  as  they  are,  not  as  they  might  have  been.  to  be  friendly. 

Nor   should '  any  grudge  be  borne  us  on  account  of  the  separation.  The  separation 

__.  ,      °       _~_  n  .  •  p  a  •  no  cause  of  en- 

We  were  never  rebels.      We  stood  by  prerogatives  of  our  sovereign,  our  mity. 
rights   as    Britons,  and  our  chartered  privileges,  and  resisted  the  base  Had  not  the 
endeavors  to  destroy  the  ancient  Constitution  of  England  and  of  Britain^  the  British 
and  by  transferring  the  Supreme  Power  from  the  King  to  Parliament,  to  it  would  not' 
change  the  Government  from  a  Monarchy,  limited  with  great  wisdom,  to 
an  unlimited  Aristocracy.     We  had  those  who  sought  revolution ;    but  We  opposed 

separation. 

the  documents  will  prove  how  strongly  we  affirmed  our  allegiance  to  our 
King,  and  how  earnestly  we  desired  to  continue  a  part  of  the  British 
State  ;  and  though  bewildered  by  Locke  and  Blackstone  in  our  theories, 
we  were  about  right  in  practice.  An  extract  of  a  letter  from  Jefferson  to 
Wirt,  confirms  this,  and  we  shall  have  more  of  the  same  sort : 

.     .     .     The  Address  of  1764:  was  drawn  by  Peyton  Randolph.     Who  drew  the  Jefferson,  to 
memorial  to  the  Lords,  I  do  not  recollect,  but  Mr.  Wythe  drew  that  to  the  Commons.  18J£ '  Vcf/vfc* 
It  was  done  with  so  much  freedom,  that,  as  he  has  told  me  himself,  his  colleagues  of  vi.  368. 
the  Committee  shrank  from  it  as  bearing  the  aspect  of  treason,  and  smoothed  its 
features  to  its  present  form.     He  was,  indeed,  one  of  the  very  few,  (for  I  can  barely 
speak  of,  them  in  the  plural  number,)  of  either  character,  who,  from  the  commence- 
ment of  the  contest,  hung  our  connection  with  Great  Britain  on  its  true  hook,  that  of  Being  subject 
a  common  king.     His  unassuming  character,  however,  made  him  appear  as  a  follower,  ^as  0eur  lt"|  to 
while  his  sound  judgment  kept  him  in  a  line  with  the  freest  spirit.     By  these  resolu-  Britain, 
tions,  Mr.  Henry  took  the  lead  out  of  the  hands  of  those  who  had  heretofore  guided 
the  proceedings  of  the  House,  that  is  to  say,  of  Pendleton,  Wythe,  Bland,  Randolph, 
Nicholas.     These  were  honest  and  able  men,  had  begun  the  opposition  on  the  same  Moderation  of 
grounds,  but  with  a  moderation  more  adapted  to  their  age  and  experience.     Subse-  tbe  leaders- 
quent  events  favored  the  bolder  spirits  of  Henry,  the  Lees,  Pages,  Mason,  &c,  with  Young  men 
whom  I  went  in  all  points.     Sensible,  however,  of  the  importance  of  unanimity  among  J£"e?     °  s° 
our  constituents,  although  we  often  wished  to  have  gone  faster,  we  slackened  our  .„  .    .  .     , 
pace,  that  our  le'ss  ardent  colleagues  might  keep  up  with  us ;  and  they,  on  their  part,  elder  ones, 
differing  nothing  from  us  in  principle,  quickened  their  gait  somewhat  beyond  that 
which  their  prudence  might  of  itself  have  advised,  and  thus  consolidated  the  phalanx 
which  breasted  the  power  of  Britain.     By  this  harmony  of  the  bold  with  the  cautious,  JJa,ripf!nj\°f 
we  advanced  with  our  constituents  in  undivided  mass,  and  with  fewer  examples  of  tiou. 
eeparation  than,  perhaps,  existed  in  any  other  part  of  the  Union. 

The  Colonists  will  be  found  to  have  been  the  only  true  Tories  in  the  We  were  true 

Tories. 

British  dominions,  faithful  subjects  in  maintaining  the  royal  prerogative, 
even  against  the  faithless  Tory  King  and  Ministry  themselves.     And  our  Wbigs  were 
noble  Whig  friends,  Burke,  Fox,  Chatham,  &c,  having  been  joined  in  the  Tories  ac- 
this  bewildering  fashion  by  their  opponents,  seem  never  to  have  compre-  the  supremacy 
hended  their  position,  or  how  to  extricate  themselves,  from  their  difficul- 
ties.    The  Tories,  adopting  for  the  time  the  Whig  notions  of  the  suprem- 
acy of  the  Legislature,  as  in  the  Quebec  Bill,  if  the  Whigs  were  right, 
Parliament  must  have  the  power  to  pass  any  and  all  laws  to  promote  the 
general  good  of  the  kingdom,  in  America  as  elsewhere.     Lord  Mansfield's 
argument  is  perfectly  unanswerable.     This  the  sound  practical  sense  of  whig  sense 
the  Whigs,  caused  them  to   resist,  notwithstanding  their  theories  were  procWca,  irat 
confused ;    and  they  were  obliged  to  take  the  strange  position,  that  a  theories.    ' 
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§  19.  Britain    power  supreme  in  all  its  dominions,  had  no  authority  or  right  to  make 

und  Amenta     r  r  i  j  o 

to  be  friendly.  an(]  enforce  certain  laws  in  particular  sections  of  the  State.     Our  cousins 
We  tbiight  for  w\\\  fiIU]  that  instead  of  our  being  rebels,  we  fought  hard  for  fourteen 

the  Brit  is.li  _  .  .  7 

Constitution,  months  in  defence  of  our  Constitution  and  ancient  rights,  as  Britons  ;  and 
finding  it  of  no  use,  that  even  the  Tories  were  determined  to  change  our 
-system  from  a  Monarchy  into  an  Aristocracy,  our  Sovereign  thereby  for- 
feiting all  claim  to  our  allegiance  by  these  violations  of  his  oaths,  we  cast 
off  his  Right  of  Command,  taking  it  to  ourselves.     We  would  have  dis- 

compromise.  graced  our  parentage  had  we  done  differently.  Compromise  was  out  of 
the  question.     The  sensible  Dean  Tucker  said : 

Dean  Tuck-  The  misfortune  is,  that  in  the  present  case,  any  scheme  for  a  Compromise  is 

the  Mother      absolutely  impracticable.     And  the  reason  is,  because  in  all  compromising  schemes,  it 

Country  and  \s  believed,  and  taken  for  granted  by  both  parties,  that  what  they  give  up  for  the  sake 

Tract  °b°v!\\.  of  peace,  doth  not  invalidate  their  right  and  title  to  that,  which  they  choose  to  retain. 

But  this  is  by  no  means  the  present  case  :    For  the  claim  of  right  on  either  side  must 

be  universal,  or  there  must  be  no  claim  at  all :   And  neither  party  have  it  in  their 

power  to  recede  a  tittle  from  their  pretensions,  without  subverting  the  very  foundation 

of  their  claim  to  all  the  rest. 

Division  of  That  was  precisely  the  case.     If  Parliament  had  any  right  to  legislate 

right  impussi-  »  l-i-ii  li-i  x/-i 

bie.  for  us,  she   had  the  whole  right.     It   she  could  lay  an  external  tax,  she 

Bight  to  lay     could  an  internal ;  and  if  allowed  to  levy  three-pence  on  tea,  sne  could 
right  to  all       go  at  her  own  option  to  twenty  shillings  in  the  pound.     No  limit  can  be 
assigned  to  a  Supreme  Legislature.     "We  had  never  acknowledged  the 
supremacy  of  Parliament ;  were  never  its  subjects.     Without  well  under- 
We  opposed     standing  the  theory,  we  had  too  much  good  practical  sense  to  consent,  that 
Government,    our  Monarchial  Government  should  be  changed  into  that  most  miserable 
of  all  forms,  an  Aristocracy.     Had  George  III  only  been  as  good  a  Tory 
as  were   our  fathers,  the  noble  fellow,  for  he  was  a  splendid  Monarch, 
would  never  have  endured  the  mortification  of  acknowledging  the  inde- 
pendence of  these  States, 
rmvidencedi-        Probably  it  was  a  kind  Providence  that  brought  about  the  separation 

rected  the  .  or 

change.  then,  when  its  cost  of  blood  and  treasure  was  less  than  it  could  have  been 

at  any  time  since.     The  growth  of  Republicanism  in  the  Colonies,  was 

Bepnbiican-     incongruous  with  the  British  form  of  Government,  which  was  not  fore- 
ism  incompati-  _  ' 

bie  with  Mon-  seen  in  the  early  stages  of  settlement,  and  even  had  it  been  anticipated, 
could  scarcely  have  been  guarded  against.     In  time  this  must  have  gen- 

Division  was  erated  dissension  and  strife,  and  probably  ultimate  division.  Her  wise 
statesmen  have  foreseen  this.  Lord  Kames  wrote  only  three  years 
before  the  separation : 

Lord  Kames,         Our  North  American  colonies  are  in  a  prosperous  condition,  increasing  rapidly  in 

Manli  94       population  and  in  opulence.     The  colonists  have  the  spirit  of  a  free  people,  and  are 

inflamed  with  patriotism.     Their  population  will  equal  that  of  Britain  and  Ireland  in 

less  than  a  century ;  and  they  will  then  be  a  match  for  the  mother-country,  if  they 

Eapid  growth  choose  to  be  independent :  every  advantage  will  be  on  their  side,  as  the  attack  must 

be  by  sea  from  a  very  great  distance.     Being  thus  delivered  from  a  foreign  yoke,  their 

Will  become    first  care  will  be  the  choice  of  a  proper  government ;  and  it  is  not  difficult  to  foresee 

andl)?n''ent  t  W^at  government  will  be  chosen.    A  people  animated  with  the  new  blessings  of  liberty 

ic.  and  independence,  will  not  incline  to  a  kingly  government.    The  Swiss  cantons  joined 


Introductory  Compend.  159 

in  a  federal  union,  for  protection  against  the  potent  house  of  Austria ;  and  the  Dutch  ?  19-  Britain 

embraced  the  like  union,  for  protection  against  tbe  more  potent  King  of  Spain.     But  to  be  friend  hr. 

our  colonies  will  never  join  in  such  a  union ;  because  they  have  no  potent  neighbour, 

and  because  they  have  an  aversion  to  each  other : '  We  may  pronounce  with  assurance-,  have  Federal 

that  each  colony  will  choose  for  itself  a  republican  government.     And  their  present  Union- 

constitution  prepares  them  for  it :  they  have  a  senate ;  and  they  have  an  assembly  wnj\e  "\adl- 

representing  the  people.     No  change  will  be  necessary,  but  to  drop  the  Governor  who  pendent. 

represents  the  King  of  Britain.     And  thus  a  part  of  a  great  State  will  be  converted  SmaI1  chang° 
.   f  „      °.  in   their  Gov- 

mto  many  small  states.  ernmeuts. 

Reunion  is  neither  possible  nor  desirable.     Nor  can  we  have  Britain's  Eeunion  with 
excellent  form  of  Government,  unless  through  anarchy,  long  despotism,  and  tr.eir  form  of 
seas  of  blood,  we  should  be  able  to  find  rest  under  the  conservative  influence  impossible. 
of  an  hereditary  Aristocracy  like  that  of  hers,  the  growth  of  centuries. 
Our  kinsfolk  desire  for  us  no  such  fate,  at  least  till  we  have  tried  longer 
whether  Anglo-Saxon  stock  has  not  capacity  to  rule  under  another  form 
of  Government  than  Monarchy.     We  believe  it  will  be  found  capable  of  Anglo-Saxons 
doing  anything  Caucasians  have  ever  done ;  and  our  cousins  should  have  to  maintain 
pride  in  us  and  earnestly  aid  our  efforts  to  maintain  the  GoD-given  form 
instituted  in  the  early  stages  of  our  race.     These  two  most  Christian  Britain  and 
nations,  happy  and  joyous  in  the  benevolent  and  philanthropic  efforts  of  shouTdbe 
each  other's  Citizens  to  improve  man's  condition  wherever  found,  whether  "en  ^ 
of  our  race  or  of  those  inferior ;  efficient  co-laborers  in  the  harvest  of  the 
world,  with  what  strong  cords  of  affection  should  the  hearts  of  these  great 
and  good  Peoples  be  bound  together !     It  will  be  so,  if  we  can  only  be 
brought  rightly  to  understand  each  other ;  and  present  circumstances  afford 
an  opportunity  that  centuries  to  come  may  never  give. 

Any  animosity  of  late  years  on  our  part  against  Britain,  has  been  We  are  inimi- 
caused  by  the  belief  that  her  Nobility  are  inimical  to  us,  and  have  per-  because  her  ' 
sistently  sought  our  division.     It  is  not  a  thing  susceptible  of  positive  our  division, 
proof,  though  we  have  corroborative  evidence,  which  will  be  given  in  the 
sequel,  and  which  the  British  have  been  aware  of  and  could  have  dis- 
proven,  had  they  deemed  it  best.     Without  the  counter-evidence,  we  have 
been  more  and  more  strengthened  in  our  convictions  of  their  enmitv.     If  "We  have  given 

a     *  J  cause  for  their 

it  has  existed,  we  see  we  have  given  too  much  occasion,  in  the  inflam-  dislike  in  our 

.  erroneous 

matory  teachings,  by  our  stump-orators  and  ignorant,  selfish  politicians,  of  teachings  of 
equality  and  the  right  of  revolution ;  and  this  fault  on  our  part  it  is  hoped  We  will  cor- 
we  shall  well  correct.     Doing  this  frankly  and  thoroughly,  we  hope  to  they  wiii  cor- 
have  full  evidence,  either  that  we  have  misjudged  their  Aristocracy,  or  wrongs?' 

1  Lord  Kames  remarks  in  another  place:   "The  English  colonies  in  North  America,  though   /^ 'sa  ' 

they  retain  some  affection  for  their  mother-country,  have  contracted  an  aversion  to  each  other.  n0ion':ps 
And  happy  for  them  is  such  aversion,  if  it  prevent  their  uniting  in  order  to  acquire  independence:  averse  to  each 
wars  without  end  would  be  the  inevitable  consequence,  as  among  small  States  in  close  neighbour-  other, 
hood." 

This  is  not  the  only  testimony  we  shall  have  as  to  ancient  hostility  between  these  Colonies,  ^"py1"  tCSti" 
Union  probably  would  never  have  been  formed  but  for  the  necessities  of  the  war.     That  Union,  ttb|™  COm- 
imperfect  as  it  was,  proved  too  advantageous  to  allow  of  its  being  given  up,  and  a  more  perfect  one  polled  bv  war 
was  made.     Under  its  beneficent  influences  and  growing  intercourse,  ancient  aversion  and  hatred  Lad  wrought 
had  nearly  died  out,  till  within  the  last  thirty  years  the  slavery  question  arose,  and  owing  to  miscon-  friendship,  till 
ceptions  of  our  Federal  Union,  has  engendered  more  bitter  feelings  than  ever.    Only  by  a  return        ^tion''1^ 
to  true  Federalism  can  we  ever  again  become  friends;  and  an  immense  Federal  Union,  seems  to  brought  dis- 
be  the  truest  safeguard  against  petty  jealousy  and  enmity.  seLSion. 
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§19.  Britain    that  our  wrongs  being  corrected,  they  will  desist  from  their  purposes  of 

to  be  friendly,  weakening  us  by  division. 

The  present  a        The  present  affords  a  remarkable  opportunity  to  convince  us  of  their 

favorable  op-  x  .  \      .  ■ 

port-inity.        sincerity.     We  are  all   in  confusion  as  to  principles  of  Government. 
We  are  in  con-  Shivery  has  been  made  the  ostensible  and  exciting  question,  in  the  discus- 

fusion  as  to  J  . 

Governmental  sion  0f  -which,  Britain  seems  to  have  powerfully  stimulated  our  variance 

principles.  '  ... 

„   and   animosity,  in   order  to  effect  division  even  with  civil  war.     But 

Slavery  could  *  ' 

not  have         slaverv  is  only  an  incidental  evil  at  most :  and  could  never  have  worked 

brought  this  J  *  '  .  . 

war  but  for  ig-  great  injury,  had  we  properly  understood  International  Law,  particularly 
ternationai       the  rights  of  Sovereign  States  united  by  a  Federal  League.     We  have 
become  perplexed  and  cannot  agree  as  to  where  our  Supreme  Fower  is, 
Our  Sover-      which  regulates  States  and  their  every  interest,  slavery  included.     Some 
eign  y  os        ^  ^^  great  statesmen  affirm  that  our  Sovereignty  is  in  the  United 
Various  ideas  States,  some  in  the  people  of  the  United  States,  some  in  the  Government 
aboutT  ere"    of  the  United  States,  some  in  State  Governments,  some  that  it  is  divided, 
part  to  the  United  States  or  their  Government,  and  part  to  the  States  or 
their  Governments ;  and  here  and  there  a  man  is  found  with  the  strange 
hallucination,  that  it  is  in  the  People — the  Feople  by  States.     Now  we 
Britons  will     want  the  aid  of  Lord  Brougham,  Lord  Eussell,  Mr.  Disraeli,  Mr.  Mill 
and  others,  who  write  as  though  they  understood  this  question  of  Govern* 
ment,  to  aid  us  in  discovering  where  our  Sovereignty — our  Right  of  Com- 
Such  aid  as      mand — is   located.     We  do  not  desire  further  assistance  like  that  of 
not  wanted/    Mr.  Spence,  for  its  tendency  is  strongly  toward  disunion;  and  we  be- 
lieve, if  we  can  only  know  positively  where  we  have  our  Supreme  Fower, 
i-obd  Brctg:  we  can  arrange  our  differences  and  be  saved  from  disunion.     Our  English 
premrPower   friends  themselves  do  not  appear  to  have  well  studied  into  our  system,  for 
in    menca.      jj0r(j  Brougham  in  his  able  work  remarks  : 

Political  Phi-        We  have  now  seen  that  this  Constitution  professes  to  lay  down  certain  fundamental 
^owpAy,  in.      jawg^  wnicn  are  b;nciing  not  merely  on  the  subject  but  upon  the  Congress  itself,  and 

upon  all  the  State  Legislatures.  Hence  arises  this  anomaly,  that  the  supreme  power 
Legislature  is  is  fettered :  there  is  not,  properly  speaking,  a  supreme  power ;  Congress  is  tied  up : 
bound,  we  that  is  done  by  the  American  Constitution,  which,  in  ours  is  held  impossible ;  the 
preme  Power,  hands  of  the  Legislature  are  bound ;  a  law  has  been  made  which  is  binding  on  all 

future  Parliaments. 
This  an  effect        When  we  at  first  contemplate  this  state  of  things,  it  appears  to  be  sufficiently 
of  Federacy.     anomalous ;  and  yet  a  little  reflection  will  show  qs  that  it  is,  at  least  to  a  certain  extent, 

the  necessary  consequence  of  the  Proper  or  Perfect  Federal  Union.  There  is  not,  as 
State  inde-  with  us,  a  government  only  and  its  subjects  to  be  regarded ;  but  a  number  of  Govern- 
pendonce.  ments,  of  States  having  each  a  separate  and  substantive,  and  even  independent  existence, 
(Interpola-  originally  thirteen,  now  six  and  twenty  [now  thirty-four],  and  each  having  a  legislature 
tions  to  suit  0f  its  own  with  laws  differing  from  those  of  the  other  States.  It  is  plainly  impossible 
The  Constitu-  to  consider  the  Constitution  [now  Constitutions]  which  professes  to  govern  this  whole 
tion  a  Treaty,  Union  [profess  to  govern  these  whole  Unions],  this  Federacy  [these  Federacies]  of 
ofeach  State!*  States,  as  anything  other  than  a  Treaty  [Treaties],  of  which  the  conditions  are  to  be 

executed  for  them  all  [for  the  States  respectively  forming  each  Confederacy]  ;  and 
—altered  only  hence  there  must  be  certain  things  laid  down,  certain  rights  conferred,  certain  provis- 
cunsent.Fa        ions  made,  which  cannot  be  altered  without  universal  consent,  or  a  consent  so  general 

as  to  be  deemed  equivalent  for  all  practical  purposes  to  the  consent  of  the  whole.  It 
Federal  Union  jg  not  at  a|j  a  refinement,  as  we  have  already  remarked,  that  a  Federal  Union  should 
ment.  be  formed ;  this  is  the  natural  result  of  men's  joint  operations  in  a  very  rude  state  of 
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eociety.     But  the  regulation  of  such  a  Union  upon  pre-established  principles — the  |  ^^^^J 

formation  of  a  system  of  government  and  legislation  in  which  the  different  subjects  to  be  friendly-. 

shall  be  not  individuals  but  States— the  application  of  legislative  principles  to  such  a  guch  a  system 

body  of  States— and  the  devising  means  for  keeping  its  integrity  as  a  Federacy,  while  as  this  of  ours, 

the  rights  and  powers  of  the  individual  States  are  maintained  entire — is  the  very  greatest  _the  g,.eatest 

refinement  in  social  policy  to  which  any  state  of  circumstances  has  ever  given  rise,  or  refinement  in 
...  .         ,  .    ,  ^  social  policy. 

to  which  any  age  has  ever  given  birth.* 

It  is  believed  that  this  examination,  in  the  sequel,  will  be  found  to  Our  Confeder- 

.  acy  "  the  very 

justify  the  strong  language  as  to  our  having  made  "the  very  greatest  re-  greatest refine- 

finement  in  social  policy,  to  which  any  state  of  circumstances  has  ever 

given  rise,  or  to  which  any  age  has  ever  given  birth."     And  this  "  refine-  ™g\o™axons 

ment "  was  attained  by  Anglo-Saxons,  in  only  twelve  years  from  the  time 

we  ceased  to  be  Britons.     Have  our  cousins  at  home  any  cause  to  be  Let  not  5>ur 

J  cousins  be 

ashamed  of  us,  for  neglecting  and  not  practising  the  principles  of  liberty  ashamed  of  us. 

and  of  true  Government,  established  by  centuries  of  English  experience  ? 

Are  we  not  true  coin  ?  bear  we  not  "  the  stamp  "  of  a  long  and  noble  line 

of  Anglo-Saxon  ancestry,  whose  blood  has  brought  this  "  refinement  "  ? 

Indeed  have  Anglo-Saxons  in  Britain  and  America  abundant  occasion  for 

mutual  congratulation ;'  for  reciprocal  respect,  esteem,  and  love. 

Yet,  while  taking  proper  pride  in  our  achievements,  encouraged  by  We  must  not 

'  ~  rT  l         forget  God's 

our  wonderful  success  to  mightier  efforts  to  "  work  out  Tour]  own  salva-  providence  in. 

>)     r  n  i»  i  i  m      .    .•  T»  1         £  0Ur  atfairs' 

tion  tor  time  as  well  as  tor  eternity,  let  not  these  Christian  reoples  tor- 
get  the  Power  that  works  within  us  or  be  unthankful  for  it.  Hardly  had 
the  Hebrews  of  old  more  occasion  to  recognize  the  hand  of  Providence  in 
their  affairs  of  State,  than  have  Britain  and  America.  Most  applicable 
to  us  is  the  message  of  the  angel  to  the  prophet : 

This  is  the  word  of  the  Lord  unto  Zerubbabel,  saying,  Not  by  might,  nor  by  Zeeh.  iv,  6-10. 

power,  but  by  my  Spirit,  saith  the  Lord  of  hosts.     Who  art  thou,  0  great  mountain  ? 

before  Zerubbabel  thou  shalt  become  a  plain :  and  he  shall  bring  forth  the  headstone 
,„.,,.  „  ,,  ,     /.  .,      T  Man  performs 

t/tereof  with  shoutings,  crying,  Grace,  grace  unto  it.     Moreover  the  word  01  the  Lord  -what  God  di- 

came  unto  me,  saying,  The  hands  of  Zerubbabel  have  laid  the  foundation  of  this  rects. 

house ;  his  hands  shall  also  finish  it ;  and  thou  shalt  know  that  the  Lord  of  hosts  hath 

sent  me  unto  you.     For  who  hath  despised  the  day  of  small  things  ?  for  they  shall 

rejoice,  and  shall  see  the  plummet  in  the  hand  of  Zerubbabel  with  those  seven ;  they 

are  the  eyes  of  the  Lord,  which  run  to  and  fro  through  the  whole  earth. 

And  in  all  our  glorying,  let  us  heed  the  word  of  God  by  another  god?8  gl°ry  m 
prophet : 

Thus  saith  the  Lord,  Let  not  the  wise  man  glory  in  his  wisdom,  neither  let  the  Jer.  is,  28. 
mighty  man  glory  in  his  might,  let  not  the  rich  man  glory  in  his  riches :  But  let  him 
that  glorieth  glory  in  this,  that  he  understandeth  and  knoweth  me,  that  I  am  the  Lord 
which  exercise  loving-kindness,  judgment,  and  righteousness,  in  the  earth :  for  in  theso 
things  I  delight,  saith  the  Lord. 

"We  need  to  look  no  farther  than  this  work  of  Lord  Brougham's  to  Ourownmieh* 

.  and  wisdom 

discover,  that  it  is  not  by  earthly  "  might     and  "  wisdom     that  the  excel-  have  not  es- 

i  ...  „   -~  .     .  ; I    .  .        ,  ,  i_v  i_    j         i  tablished  our 

lent  institutions  of  Britain  and  America  have  been  established  and  pre-  institutions  in 
served.     This  Political  Philosophy  is  one   of  the  very  best  works  on  America. 
Government  of  the  past  century.     Hon.  Charles  Francis  Adams  remarks 

*  The  power  of  Congress  In  America  extends  not  only  over  the  different  States,  but  over  the 
Inhabitants  of  each. 

11 
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I W-  Arlt*,n  in  editing  the  works  of  his  grandfather  ;  a  duty,  by  the  way,  admirably 
to  be  friendly,  discharged,  and  well  deserving  the  commendation  bestowed  by  Mr.  Tres- 

cott  in  his  Diplomatic  History  of  the  Administrations  of  Washington  a?id 

Adams : 

C.  F.  Adams^  Whether  owing  to  this  cause  or  not,  the  fact  is  certain,  that  Ho  leading  political 
Worts,  iv.  277.  man,  since  his  [John  Adams']  day,  has  been  known  to  express  a  serious  doubt  of  the 

immaculate  nature  of  the  government  established  by  the  majority.  The  science  has 
Lord  Brough-  become  reduced  in  America  to  a  eulogy  of  the  Constitution  of  the  United  States  ;  and 
MDhicafosMft-  we  are  comPeUed  to  look  abroad,  to  Sismondi,  De  Tocqueville,  Lord  Brougham,  and 
ination."  other  writers,  who  have  studied  on  a  broader  scale,  for  the  only  philosophical  ex  ami 

nations  that  are  free  from  a  bias  seriously  affecting  their  permanent  value. 

Lord  Brough-  The  philosophic  Lord  Brougham,  good  "Whig  as  he  is — God  bless  all 
contend  that    such — will  never  contend  that  a  Government, — the  machinery  to  control 

Government  .    ,     .  ..       .        .  .      ,  .  _. 

can  exist  with-  a  People, — can  be  rightfully  instituted,  that  does  not  rest  upon  bover 

ty.        '    b    eignty,  the  Eight  of  Command.     Without  that,  the  would-be  authority  is 

a  usurpation,  which  English  Whigs  of  all  men  can  never  tolerate.     He 

He  «ecs  the      rightlv  judges  that  the  Federal  Government  cannot  be  supreme,  because 

Federal  Gov-        °       J  J       &  .  r         . 

emment  is  not  it  is  subject  to  a  Constitutional  Law ;  and  he  knows  there  is  a  power 
above  it  to  alter  that  Law.  Yet,  while  recognizing  the  subjection  of  this 
—yet  the  Con-  power,  he  also  discovers  a  clause  in  the  Constitution  declaring  itself  and 
is  "the  Su-''  the  laws  and  treaties  made  under  it,  "the  Supreme  Law  of  the  Land,"  so 
preme  w.  ^at  ^  ^  o^er  Legislatures — those  of  the  States — are  subjected  to  this 
Federal  Authority,  which  is  also  itself  subject.  We  have  no  other  Legis- 
Having  no  su-  lature,  and  he  having  clear  convictions,  according  to  the  Whig  school, 

preme  Legis-      lrJ  .  .     , ,        «       T        .  •  ./.  ,  i  ,  j 

lature,  he  that  Sovereignty  is  m  the  Legislature  if  anywhere,  and  properly  under- 
no  supreme  standing  that  it  could  not  possibly  be  divided,1  so  that  these  various 
Legislatures  cquld  each  have  a  part,  he  comes  to  the  inevitable  conclu- 
sion that  "  there  is  not,  properly  speaking,  a  supreme  power." 
We  do  not  be-  We  have  made  great  blunders  in  our  expositions  of  Government ; 
emments  are  but  not  a  single  writer  in  America  has  been  discovered  who  thinks 
ereignty.  we  have  Governments  without  any  Might  of  Command.  All  are  very 
Troubled  to     sure  -we  have  it  somewhere,  but  the  trouble  is  to  find  it.     And  we  want 

find  it  '  . 

Lord  Brougham  and  other  good  friends  of  the  Whig  school,  not  object- 
Want  help,      ing  either  to  good  Tories,  like  Mr.  Disraeli,  to  aid  us  in  searching  for  our 
runaway  Sovereignty.     They  can  find  it  if  they  try  ;  and  it  seems  prob- 
able that  they  will  not  only  be  rewarded  with  the  hearty  thanks  rendered 
wlifbfkMcd  D7  us  tneir  cousinsi  Dut  tne  Whigs  will  be  delighted  to  discover  how 
with  the  du-   correct  -was  the  practice  of  their  old-time  partisans,  in  resisting  the  Tory 
'efforts  to  tax  the  Colonies  and  dismember  the  British  kingdom,  though 

Addendum,?,  x  In  the  haste  to  send  the  printer  the  interpolated  remarks  on  Mr.  Freeman's  views,  one  of  the 
72,  on  Mr.  rao&t  important  differences  between  him  and  the  old  authorities  escaped  notice.     Will  tho  reader 

views1"1  *         pl«»se  consider  the  following  an  addendum  to  the  first  paragraph  on  p.  72,  ending,  "and  other 

parts  of  their  bodies  politic : " 
He  divides  Yet  is  there  not  at  all  "This  complete  division  of  sovereignty,"  which  this  learned  writer  eaye 

Sovereignty,  u  we  moy  i00k  npon  M  essential  to  the  absolute  perfection  of  the  Federal  idea."  It  is  a  base  im- 
putation on  "the  Federal  idea,"  that  it  should  be  guilty  of  attempting  to  destroy  the  very  essence 
That  is  not  ©f  the  Right  of  Command,  its  oneness  and  indivisibility.  Mr.  Freeman  must  study  more  into 
Federal  doc-  the  "  History  of  Federal  Governments."  There  is  no  such  nonsense  as  that  in  them.  The  truth 
trine.  j^  "that  ideal  is  one  so  very  refined  and  artificial,  that  it  seoms  not  to  have  been"  altogether  com 

prehended  by  Mr.  Freeman. 
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a  little  wrong  as  to  the  theory.     The  Tories,  too,  will  be  pleased  to  find  ^1^^^ 
that  their  chief  wrong  has  been  in  deserting  Tory  principles,  and  allowing  to  be  friendly. 
in  any  degree  the  supremacy  of  Parliament.     They  will  be  stronger  Tories  The  Tories, 
than  ever. 

"We  love  our  "Whig  friends,  and  are  happy  that  Lord  Russell  in  par-  When  our 

'        .      ,.     .         .,      ,    -.       ,         ,       ,  ,       Sovereignty  is 

ticular  is  in  power.     He  will  aid  his  distinguished  friend  and  others,  who  found,  it  will 

1  ,  ,  .    be  in  ihe.feo- 

may  join  in  the  search  for  our  Sovereignty;  and  when  the  discovery  is  pie  of  each 

made,  which  is  sure  as  the  sun  in  the  heavens,  it  is  believed  it  will  be 

found  thoroughly  intrenched  in  the  separate  Peoples  constituting  these 

several  States.     As  a  consequence  of  its  existence  there,  it  will  be  found 

that,  like  Britain  herself,  or  any  other  free  and  independent  nation,  each  \  sovereign 

one  of  these  States  had  the  power  to  withdraw  itself  from  a  compact  which  Withdrawrfrom 

it  deemed  injurious,  though  no  doubt  good  faith  required  it  should  first  have  a  compac  ■ 

fairly  employed  the  means  provided  in  the  Compact  to  protect  its  rights 

and  interests.     But  having  withdrawn,  and  no  treaty  obligations  prevent-  naving-with- 

ing,  it  had  the  right  to  make  any  sort  of  compact  it  pleased  with  other  form  another. 

Sovereign  States.     Some  of  these  States,  formerly  in  our  Federal  Union,  some  of  these 

have  withdrawn  (without  due  regard,  it  is  true,  to  the  rights  of  States  ^l^ 

with  which  they  had  been  united,  and  the  settlement  of  which  rights  is 

still  in  abeyance,  yet  nevertheless  withdrawn),  and  have  formed  another  Have  formed  a 

Union  by  the  name   of  The  Confederate  States  of  America.     They  im-  acy. 

properly  and  unnecessarily  began  a  war  upon  us  their  former  Confed-  They  began 

erates,  soon  after  forming  their  Union ;   but  they  have  conducted  their  n„in'age<l  tskii- 

affairs  with  remarkable  skill,  having  organized  their  Confederate  Govern-   u  y" 

ment  in  the  midst  of   war.     We  did  the  same  thing  before,  it  is  true, 

when  we  resisted  the  Tory  wrongs  and  "Whig  mistakes  that  caused  our 

Revolution;    but  that  war  was  a  trifle  to  this.     They  have  nobly  sus-     * 

tained  themselves ;  have  far  better  and  more  correctly  conducted  their 

Government,  new  as  it  is,  than  have  the  North  ;  are  better  able  to-day 

to  continue  the  contest  than  when  they  began  it, — we  are  happy  in  his  nave  proven 

Lordship's  assurance  that  they  did  begin  it — and  have  proven  themselves  saxons?g 

worthy  branches  of  the  Anglo-Saxon  stock.     Should  not  such  a  power  be  should  they 

recognized  by  sister-nations  as  having  an  existence  ?     "We  have  recog-  ""jfed6?**008" 

nized  her  practically  in  various  ways,  notwithstanding  our  conceited  igno-  Wohav«done 

ranee  of  theories  ;  and  though  a  dreud  of  Fort  Lafayette  would  deter  the 

writer  from  even  suggesting,  that  the  British  might  follow  our  example  ; 

yet,  if  they  should  themselves  think  of  it,  and  deem  it  advisable,  it  wonld  ^^8™^ 

be  very  grateful  to  that  courageous  young  Republic.     Their  heart  and  this- 

soul  is  in  this  struggle  for  existence,  and  of  all  things  do  they  desire  to 

be  recognized  by  sister-Sovereigns  as  an  established  power  in  the  earth. 

Most  grateful  will  it  be  to  them  to  have  the  mother-land  take  the  lead  in  The  South 

•  ,  .  would  be  grat 

Europe,  and  more  than  aught  else  she  could  do,  would  it  attach  to  her  ifled  to  have 
the  generous  hearts  of  the  South.     And  thousands  of  us  in  the  North  will  nice  f.iem. 
rejoice  that  Britain  so  properly  maintains  the  doctrine  of  State-rights.     It 
must  be  done  before  these  States  can  be  again  united.     We  glory  in  the 
pluck  of  our  Southern  friends,  alien  enemies  though  they  be ;  and  while 
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§  19.  Britain    we  are  determined  to  have  1'ustice  ourselves,  we  also  want  justice  done 

and  America  •>  •> 

to  be  friendly,  to  them.     True  Anglo-Saxon  Americans  are  they  ;  let  them  possess  and 

enjoy  due  honor  and  respect. 
V\n  aiso'iind         But  we  noPe>  on  examining  further  the  Law  of  Nations,  the  wise  men 
ternationa/0"  °f  Britain  will  also  discover  points  that  work  in  favor  of  the  North.     "We 
to UaNorth1*  m  ^e  Northwest  especially  wish  to  learn,  whether  we  are  not  correct  in 

our  opinion,  that  these  Sovereign  States,  in  becoming  joint  owners  in  their 
These  states  common  territory,  have  become  possessed  of  properties  and  franchises 
their  con.mon  with  which  we  have  never  parted,  and  of  which  war  cannot  rightfully 

dispossess  us.  We  are  impressed  with  the  words  of  wisdom  which  Jef- 
Jeffeuson,  ferson  penned  to  our  excellent  friend  La  Fayette  :  "  I  think  with  others, 
fifgme,  April  that  nations  are  to  be  governed  with  regard  to  their  own  interests,  but  I 
Work* "  Hi,  132.  am  convinced  that  it  is  their  interest  in  the  long  run,  to  be  grateful,  faith- 
States  to  be  ful  to  their  engagements,  even  in  the  worst  of  circumstances,  and  honor- 
laithtu/to  en-  able  and  generous  always.     If  I  had  not  known  that  the  head  of  our 

Government  was  in  these  sentiments,  and  that  his  national  and  private 

ethics  were  the  same,  I  would  never  have  been  where  I  am." 
Those  were  That  "  head  of  our  Government  "  was  our  beloved  Washington. 

Washington  s  .  . 

sentiments.      "  These  sentiments     of  being  "  faithful  to  their  engagements,  even  in  the 

worst  of  circumstances,  and  honorable  and  generous  always,"  were  indeed 
s^thd"-1-?6  Pre^mment  m  the  Father  of  his  country.     Hi3  countrymen  of  the  South 
his,  principles.  wuq  never  desert  the  principles  of  Washington,  Jefferson,  the  Pinckneys, 
Mason  and  the  host  of  patriots,  whose  memory  is  a  common  and  rich 
inheritance  to  all  these  Peoples.     They  will  be  "  faithful  to  their  engage- 
ments, even  in  the  worst  of  circumstances ;  "  never  can  the  South  belie 
If  mistaken  as  themselves,  and  be  other  than  "  honorable  and  generous  always."    If  they 
ai  Law,  they    find  they  are  mistaken  as  to  principles  of  International  Law.  and  that  faith 
fheir  errors,     and  pact  are  unjustly,  unnecessarily  violated  by  some  of  the  States  seced- 
ing, those  States  will  retrace  their  steps  and  endeavor  to  frame  a  new  and 
proper  Federal  Union,  in  which  all  these  States  can  enjoy  their  common 
rights  and  franchises. 
The  North  Nor  will  we  in  the  North  be  less  "  faithful  to  our  engagements,"  less 

will  not  be  °   &  ' 

less  faithful.     "  honorable  and  generous  always,"  than  our  sisters  of  the  sunny  South. 

The  declaration  has  been  made  that  we  will  not  give  up  our  rights  in  the 

We -win  not  be  seceded  States,  and  we  never  will  be  dispossessed  by  force  of  arms.     But 

(Ubdoss&ssccI 

by  force  of      if  we  are  wrong  as  to  the  Law  of  Nations,  learn  either  that  these  States 

error,"  will  re- never  had  rights  beyond  their  own  boundaries,  or  have  right  fully  and 
completely  parted  with  their  rights  to  each  new  State,  as  it  has  been  ad- 
mitted into  the  Federal  Union  "  on  an  equal  footing  with  the  original 
States ;  "  if  we  have  no  rights  in  States  seceded  from  the  Union,  in  others 
which  may  and  will  secede  ;  if  the  Union  cannot  be  restored,  let  us  know 
it,  and  we  shall  not  longer  fight  for  them.  We  shall  only  continue  the 
war  begun  upon  us  till  the  South  are  satisfied,  and  make  propositions  to 
conclude  it,  when  we  shall  frankly  and  heartily  say,  "  Wayward  sisters, 
go  in  peace." 

Whichever  way  this  question  of  our  rights,  according  to  the  Law  of 


renders  us  im- 
proper judges 
of  right. 

Difference  be- 
tween author- 
ities as  to  Sov- 
ereignty. 
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Nations,  may  be  decided  by  competent  authority,  it  surely  brings  peace,  f^'^g^ 
for  we  are  no  "  beasts."     We  white  folks,  both  in  the  South  and  in  the  to  be  friendly. 
North,  belong  to   that  race  which  was  made   "  in  the  image  of  God."  According  to 

>  o  '       .     International 

"  Reason  "  not  "  force  "  will  govern  us,  when  we   can   learn  what   is  Law,  is  this 

question  be- 

"  reason."     We  cannot,  as  States,  be  governed  by  "  force,    either  in  the  tween  North 

'  *"  and  South  to 

North  or  in  the  South.  be  decided. 

Our  kindred  and  friends  of  the  mother-land  almost  as  earnestly  as  do  Britain  desires 
we,  desire  peace.  In  our  strife  and  excitement,  we  are  not  competent 
judges  of  these  nice  questions  of  International  Law ;  and  the  authors  of 
the  Code  of  Nations  do  not  seem  themselves  to  harmonize  on  all  points  Excitement 
as  perfectly  as  would  be  desirable,  and  we  must  have  counsel  and  instruc 
tion.  To  our  muddled  intellects  there  is  an  apparent  difference  of  con 
siderable  moment,  between  the  teachings  of  Grotius,  Pufendorf,  Vattel 
&c,  and  those  of  Locke,  Blackstone,  and  the  Whig  school  of  England 
If  Sovereignty  be  in  the  Legislature,  according  to  the  latter,  then  Pufen 
dorf  and  the  others  are  quite  in  error  as  to  the  Legislature  being  only  one 
of  the  "parts  "  of  Sovereignty,  and  that  a  perfect  Right  of  Command 
must  not  only  have  a  power  to  make  laws,  but  also  a  power,  another 
"  part,"  to  judge  concerning  those  laws,  called  a  Judiciary ;  a  power  to 
execute,  called  an  Executive ;  a  power  to  tax,  to  create  corporations,  the 
right  of  eminent  domain,  &c.  To  decide  whether  there  be  any  difference  To  decide  is 
between  these  authorities,  and  what  it  is,  would  seem  to  be  the  first  ques- 
tion to  examine,  though  there  probably  is  not  much  in  it,  for  Locke  and 
Blackstone  can  hardly  be  wrong ;  and  had  Grotius  and  his  followers  so 
entirely  disagreed  with  the  others,  the  differences  and  errors  would  long 
a«-o  have  been  discovered.     If  our  friends  can  determine  these  points  for  —  ifourfriends 

o  *  aid  to  find  it, 

us,  if  there  be  anything  in  them,  we  shall  then  be  able  to  find  our  long-  we  return  to 

'  '  °  ;  °    our  allegiance. 

lost  Sovereignties,  and  as  faithful  subjects  will  we  return  to  our  alle- 
giance. 

Having  found  and  properly  located  our  Sovereignties,  we  can  then  Deciding  as  to 

.    ,  ,  ■       j.     ,  .,  .  '         ,  .       Sovereignty, 

learn  the  rights  and  wrongs  of  these  States,  concerning  which  we  also  will  decide 
need  advice.     Seldom  is  it,  not  once  in  centuries,  that  the  statesmen  of  wrongs  of 
Britain  can  have  an  equal  opportunity  to  perform  a  kindness,  and  gladly 
will   they   avail   themselves  of  it  beyond  a  doubt :   with  usual  British  British  oppor- 

.  .  ...  tunity. 

honesty  and  sincerity  and  justice,  will  the  work  be  done. 

It  will  take  some  little  time  to  make  the  examination,  and  meanwhile  During  exami- 

,    .  ......  ■■  ....     nation,  war 

the  war  goes  on.     And  though  it  was  impolitic  and  imprudent  to  intimate  goes  on. 

how  the  British  Government  could  please  the  South  by  recognition ;  yet 

as  a  "  faithful  liege  subject  of  the   Federal  Government,"  as  our  wise  Chance  to  «w 

°  J  cure  Northern 

statesmen  use  the  words,  we  may  declare  openly  a  means  of  securing  friendship. 
Northern  confidence  and  friendship.  Our  good  Whig  friend,  Lord  Bus- 
sell,  remarked,  as  before  quoted,  that  "  the  South  have  made  war  on  the  The  South 
Government  of  Abraham  Lincoln."  His  lordship  knows  that  the  "  neces- 
sity "  the  Law  of  Nations  requires,  did  not  exist  to  justify  the  South  in 
beginning  this  war ;  that  notwithstanding  many  circumstances  greatly 
extenuate,  they  scarcely  justify,  and  therefore  they  are   in  an   "  unjust,  ofensiiw 
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$1*  Britain    offensive  war."  which  no  Christian  nation  can  aid  or  ahet,  and  they  are 

and  America  '  '  * 

to  be  friendly,  bound  by  every  principle  'of  Jus  Gentium,  and  of  honor,  to  prevent  their 
This  Britain  subjects  from  aiding  our  enemies,  especially  in  articles  contraband  of  war. 
Yet?  her  cap-  Some  captains  will  be  smart  and  dodge  the  authorities,  get  out  of  port, 
he"Sreguif-e  cross  the  ocean,  run  the  blockade,  and  sometimes  by  accident  they  carry 
arms,  ammunition,  &c.  "We  observe  that  many  more  vessels,  somehow  or 
thauFr"S,inh  otner>  run  away  fr°m  Britain  than  from  France ;  but  we  do  not  complain 
do-tiii*.  0f  this,  because  the  British  coast  is  extensive,  and  we  shall  no  doubt  sooner 

No-compiaint   0r  later  be  neutral  to  a  nation  or  nations  at  war,  when  we  shall  under- 
by  us?-  ... 

stand  how  difficult  it  will  be  to  watch  so  long  a  coast  and  prevent  contra- 

— aa»our  cap-  band  trade.     It  will  be  almost  impossible  to  keep  our  smart  Yankee  cap- 
tains way 
dodge,us.         tains  from  trying  to  make  a  little  more  profit,  even  with  a  good  deal  of 

risk.     So  we  do  not  now  complain  of  our  friends'  want  of  care,  and  we 

shall  by  and  by  know  how  to  sympathize  with  them,  in  the  inability  of 

Government  to  control  these  smart  captains. 

abadAexa.ru1-a  But  ?*  *s  verJ  Baughty  in  our  cousins  to  allow  such  things  as  that 

pie-^v  Alabama  to  be  built,  freighted,  and  manned  in  their  ports,  and  receive 

supplies  in  others,  to  prey  upon  our  commerce.     It  is  a  bad  example  for 

our  mother  to  set  her  daughters,  one  which  they  may  be  so  unwise  as  to 

— ourb.«iMers  imitate.      "When  there  is  occasion,   our   shipyards  will  very  likely  be 

may  instate.  _  '  rj_  . 

building  just  such  things  for  the  Cantons  of  Switzerland,  San  Marino,  and 
all  the  other  great  maritime  nations  ;  and  when  they  put  to  sea  and  find 
it  difficult  to  sail  direct  to  those  States,  they  may  cruise  elsewhere. 
if  Briwn  de-        If  Britain  desires  the  friendship  of  these  Northern  States,  she  can 

sireS/Nortbern  ,  -  ,     .  ,  n„  .  ,  „, 

friendship,  she  have  it ;  and  probably  no  like  opportunity  as  the  present,  will  soon  recur 

secnse.it.  to  gain  it.  She  must,  however,  somewhat  shift  her  course,  to  be  success- 
ful ;  yet  only  in  uniformity  with  the  rules  and  the  demands  of  friendship. 
Britain  knows  us.     She  believes  this  Anglo-Saxon  stock  will  always 

Mnsfe;.*feange  stand  by  a  friend,  punish  a  foe  when  it  is  right  and  opportune.  We 
shall  take  good  care  that  her  confidence  is  not  misplaced. 

Theaf  states  Of  all  States,  these  of  America  have  deepest  concern  in  thorough 

deeply  inter-  '  t  1  ° 

ested  in  inter-  knowledge  of  the  Law  of  Nations,  the  rule  of  conduct  between  them. 

national  Law.  x»  ■     •  •  •  -i-rrn 

Britata,  next.  Next  to  us,  Britain  probably  is  most  interested.  Kent,  Story,  and 
Wheaton  agree,  as  we  have  seen,  and  their  judgment  is  confirmed  by 
Hume,  Bentham,  Ferguson,  Mackintosh  and  other  authorities,  that  com- 

impoifeMKe  of  merce  in  good  part  has  created  the  necessity  for  the  modern  International 
Code,  and  caused  its  rise.  Commerce  between  these  States  and  that  of 
Britain  is  unsurpassed  by  that  of  any  other  nations.     So  that,  aside  from 

impoeknce  to  questions  of  our  own  reunion,  and  of  war  and  peace,  present  and  future, 

national  Law  a  clear  determination  of  what  is  that  Law  to  regulate  that  commerce,  is 
of  much  consequence.     Also  is  it  of  fundamental  importance,  that  these 

Most  know     Peoples,  and  their  several  individual  members,  know  perfectly  in  whom 

sovewijntyis.  their  Sovereignty,  their  Right  of  Command,  is  to  be  found,  in  order  to 
know  whence  comes  the  authority  to  enforce  that  Law. 

onUMtti?  Co1"  Britain,  though  a  single  State,  has  important  Colonies  widely  spread, 
which  have  rights  dependent  on  the  Law  of  Nations.     The  commerce  of 
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that  State  and  her  Colonies,  is  the  greatest  of  all  the  world.     She  needs  §  ^  ABrltaia 

'  °  and  America 

to  "well  understand  the  International  Code ;  and  we  should  suppose  that,  to  be  friendly. 
if  "Whigs  and  Tories  could  come  to  an  understanding,  whether  their  Right  To  understand 

•  i  *■     •      -i  wii6r6  is  Her 

of  Command  were  really  in  her  Majesty,  though  hmited  by  fundamental  Sovereignty, 

...  .  desirable. 

laws,  as  it  was  in  Saul  and  David  ;  or  in  Parliament,  creating  an  Aristoc- 
racy, it  would  tend  to  promote  good  understanding  and  correct  manage- 
ment, and  save  other  ruptures  like  that  of  ours  in  '76. 

While  still  adhering  to  the  determination  not  to  commit  the  folly  of  Some  points  in 
.  /•  t.  •    •  •  •    Britisn  hu- 

attempting  to  instruct  the  wise  men  of  Britain  as  to  their  Government,  it  tory. 

may  not  be  improper  to  suggest  some  points  in  the  early  history  of  our 

common  country  and  its  Government,  which  are  hardly  questionable. 

England   was   conquered   by  William  the  Norman,  in  1066;    and  The  Norman 

though  this  is  denied  by  some  English  writers,  yet  his  bearing  the  title,  by 

common  acceptation,  of  The  Conqueeob,  and  the  acts  recorded  of  him, 

prove  the  fact  incontestably.     Says  Ormerod  in  his  History  of  Chester : 

The  general  confiscation  which  may  be  presumed  to  have  followed  [the  attack  of  Orheeod's 
the  Normans  on  the  Saxons],  and  the  murder  of  the  earl  of  Mercia  in  the  year  follow-  chestet:  In- 
ing  [1070],  prepared  the  way  for  the  establishment  of  the  Norman  Earldom  or  troduction, 
Chester,  first  granted  to   G/ierbod,  a  noble  Fleming,  and  then  conferred  on  Hugh 
d'Avranches,   the   king's  kinsman.      To  constitute  an  efficient  counterpoise  to  the 
neighbouring  Welshmen,  the  vast  privileges  of  the  ancient  palatinate  were  annexed  to  Division  of 
the  grant,  making  the  earl  a  sovereign  prince  within  his  limits,  owing  fealty  indeed  to  ^nds  °y*n* 
the  greater  empire  of  England,  but  holding  the  whole  (in  the  words  of  the  grant)  as  his  followers, 
freely  by  the  sword,  as  the  king  held  his  realm  by  the  crown,  .as  "  a  dignity  inherent 
in  the  sword,  as  purchased  by  it,  and  to  be  kept  by  it  also." 

This  grant  included  the  entire  lands  of  the  palatinate,  with  the  exception  of  those 
held  by  the  bishop,  and  nearly  all  the  Saxon  proprietors  appear  to  have  been  ejected. 
This  deprivation,  and  the  subsequent  dietritutktu  *f  lands  to  his  Norman  followers, 
was  finished  before  the  year  1086,  &c. 

Thus  was  the  British  Monarchy  instituted,  and  the  Conqueror  distrib-  British  Mon- 

archy  insti- 

uted  his  lands  to  his  subjects ;  and  though  various  grades  of  honors  and  tuted. 
privileges  were   established,  the  recipients  were  still  subjects   of  their 
King.     To  get  their  contributions,  the  early  Kings  after  William  called  Kings  con- 
the  Nobles  together,  and  their  assent  has  been  supposed  to  have  always 
been  given  to  the  laws.     When  th«  People,  by  their  representatives,  first 
began  to  join  in  making  their  grants  and  giving  assent  to  laws,  is  un-  —then  Peo- 
known;  but  in  1322  an  act  of  Edward  II  declares  that  "the  matters  to  Lntetives.re" 
be  established  for  the  estate  of  the-  ki*g  and  of  his  heirs,  and  for  the  estate 
of  the  realm  and  of  the  people,  should  be  treated,  accorded  and  estab- 
lished in  Parliament,  by  the  king,  and  by  the  assent  of  the  prelates,  earls 
and  barons,  and  the  commonalty  of  the  realm,  as  had  been  before  accus-  England  a 
tomed."     It  seems  unquestionable,  that  the  English  Government  was  a  crom  weirs 
Monarchy  down  to  the  usurpation  of  the  Sovereignty  by  the  Long  Par-  usurP*tlon- 
liament,  and  the  murder  of  Charles  L     It  was  then  an  Aristocracy,  the 
State  being  under  the  rule  of  the  /•«,  till  Charles  II  was  able  to  assume  Crown  jnuerib- 
the  Right  of  Command  which  he  had  inherited,  and  which  was  actually  \f*7  Cnarle« 
his,  from  the  day  of  his  father's  death.     His  brother,  James  II,  inherited 
the  crown,  which  by  his  tyranny  and  violation  of  his  oath  he  doubtless  jamesl£- 
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and 'America  f01'^^,  and  the  Commons  seem  to  hare  been  right,  as  appears  from 
to  be  friendly,  their  Journal,  in  insisting  upon  their  resolution,  that  James  II  had  "abdi- 
-by  him  for-  cated  the  Government,  and  that  the  throne  [was]  thereby  vacant,"  to 
Nochano-o  which  the  Lords  reluctantly  assented.  In  settling  the  crown  on  William 
ofcrown*to *  an^  Mary,  both  Lords  and  Commons  were  very  particular  to  make  no 
M-Iry  "U  and  change  in  their  form  of  Government ;  and  though  the  Commons  desired 
to  grant  the  crown  conditionally  upon  their  Majesties  making  farther  con- 
cessions, they  receded,  and  the  joint  Declaration  reads  : 

Journal  of  the  And  thereupon  the  said  Lords  Spiritual  and  Temporal  and  Commons,  pursuant  to 
Lords  p  100  tne'r  respective  Letters  and  Elections,  being  now  assembled  in  a  full  and  free  Repre- 
sentative of  this  Nation,  taking  into  their  most  serious  consideration  the  best  means 
for  attaining  the  ends  aforesaid,  do  in  the  First  Place  (as  their  Ancestors  in  like  Case 
Assert  ancient  have  usually  done)  for  the  vindicating  and  asserting  their  ancient  Rights  and  Liberties 
rights—  Declare,  [then  follow  thirteen  declarations,  to  be  given  in  the  fuller  recital,  adding] 

And  they  do  claim,  demand  and  insist  upon,  all  and  singular  the  Premises,  as  their 
undoubted"6     undoubted  Rights  and  Liberties;  and  that  no  Declarations,  Judgments,  Doings  or 
Proceedings,  to  the  Prejudice  of  the  People  in  any  of  the  said  Premises,  ought  in  any 

^ii-       o  Wise  to  be  drawn  hereafter  into  Consequence  or  example.     To  all  which  Demand  of 

Declaration  of  n  *  . 

Prince  of  Or-  their  Rights  they  are  particularly  encouraged,  by  the  Declaration  of  His  Highness  the 

ange.  Prince  of  Orange,  as  being  the  only  Means  for  obtaining  a  full  Redress  and  Remedy 

Confidence  in  therein.     Having  therefore  an  entire  Confidence  that  His  said  Highness  the  Prince  of 
Orange  will  perfect  the  Deliverance  so  far  advanced  by  him,  and  will  still  preserve 
them  from  the  Violation  of  their  Rights  which  they  have  here  asserted,  and  from  all 
other  Attempts  upon  their  Religion,  Rights,  and  Liberties :  The  said  Lords  Spiritual  and 
Marv^declared  Temporal,  and  Commons,  assembled  at  Westminster,  do  Resolve,  That  William  and 
King  and  Mary,  Prince  and  Princess  of  Orange,  be,  and  be  declared,  King  and  Queen  of  Eng- 

land, France  and  Ireland,  and  the  Dominions  thereunto  belonging ;  to  hold  the 
Crown  and  Royal  Dignity  of  the  said  Kingdoms  and  Dominions,  to  them  the  said 
Prince  and  Princess,  during  their  Lives,  and  the  Life  of  the  Survivor  of  them ;  and 
J\  illiam  to  be  tnat  the  sole  and  full  Exercise  of  the  Regal  Power,  be  only  in,  and  executed  by,  the 
said  Prince  of  Orange,  in  the  Names  of  the  said  Prince  and  Princess,  during  their 
Cro\vnSCent  °f  Joint  Liyes  5  and  after  tneir  deceases,  the  said  Crown  and  Royal  Dignity  of  the  said 
Kingdoms  and  Dominions  to  be  to  the  Heirs  of  the  Body  of  the  said  Princess ;  and  for 
Default  of  such  Issue,  to  the  Princess  Anne  of  Denmarke  [who  became  Queen],  and 
the  heirs  of  her  Body ;  and  for  Default  of  such  Issue,  to  the  Heirs  of  the  Body  of  the 
said  Prince  of  Orange.     And  the  said  Lords  Spiritual  and  Temporal  and  Commons  do 

Oathofalle-     pray  the  said  Prince  and  Princess  of  Oranae  to  accept  the  same  accordingly.     And 
glance.  *  °  °  J 

that  the  Oaths  hereafter  mentioned  be  taken  by  all  Persons,  of  whom  the  Oaths  of 

Allegiance  and  Supremacy  might  be  required  by  Law,  instead  of  them  ;  and  that  the 

said  Oaths  of  Allegiance  and  Supremacy  be  abrogated :  I,  A .  B.  do  sincerely  promise 

and  swear,  That  I  will  be  faithful,  and  bear  true  Allegiance,  to  their  Majesties  King 

William  and  Queen  Mary.     So  help  me  God,  &c. 

William  and  The  above  was  adopted  the  12th  February,  1688.    The  next  day  the 

claimed  King   Lords  and  Commons  waited  upon  the  Prince  and  Princess,  and  made  to 

them  in  person  their  Declaration,  which,  with  the  crown,  was  graciously 

accepted  in  a  short  speech,  after  which  the  Lords  and  Commons  proceeded 

to  "Whitehall  gate,  and  publicly  proclaimed  the  Prince  and  Princess  of 

Orange,  King  and  Queen,  followed  by  three  similar  proclamations  by  the 

same  parties  in  other  parts  of  the  city. 

ernment  un^"        Some  acts  were  passed,  which  received  their  vitality  from  the  assent 

changed.         0f  fae  King,  strengthening  the  rights  of  the  People,  as  had  been  desired 
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by  the  Commons ;  but  no  important  change  is  perceptible  in  the  form  of  f^*'^ 
Government.     If  it  was  ever  a  Monarchy,  it  is  one  yet.     The  Scottish  to  be  friendly. 
Parliament  made  a  similar   declaration    and  settlement    of  rigbts,   and 
granted  their  Sovereignty  also  to  "William  and  Mary  ;   and  under  Anne, 
in  1707,  the  two  kingdoms  were  consolidated,  taking  to  the  new  State  JJme*of  "state, 
their  ancient  name  of  Britain  ;  and  upon  the  consolidation  with  Ireland, 
the  name  was  again  changed  to   The  United  Kingdom  of  Great  Britain 
and  Ireland. 

There  seems  to  be  reasonable  ground  to  believe,  that  the  generous  An  examina- 

.....  tion  to  te  of 

aid  of  friends  at  home,  in  the  pursuit  after  our  lost  Sovereignties,,  will  not  benefit  to 

.    .  t    f    •        ^  in        Britain, 

be  without  benefit  to  themselves,  in  obtaining  more  definite  knowledge 
as  to  the  location  of  their  own  Right  of  Command.     It  is  all  in  theory,  -t°r*Mtruneit 
to  be  sure,  but  it  would  perhaps  aid  in  practice,  to  have  the  point  deter-  Sovereignty  is, 
mined  whether  the  People  and  the  Nobles  are  subjects  of  the  Queen,  or 
whether  Queen,  Lords,  and  Commons  are  subjects  of  Parliament.     Her 
Majesty  is  either  subject  or  Sovereign  ;  she  cannot  be  both  ;  and  it  seems  — eqnaiiy  as 
quite  as  essential  for  Britons  to  know  whether  their  Right  of  Command  states. 
is  in  Queen  or  Parliament,  as  it  is  for  Citizens  of  these  States,  rulers  and 
ruled,  to  know  whether  their  Sovereignty  is  in  the  People  by  States,  or 
in  the  whole  People  of  the  United  States,  or  in  their  Federal  or  State 
Governments.     Correctness  in  theory  on  these  topics  is  quite  essential  to 
correctness  in  practice. 

At  the  same  time,  this  theorizing  is  easily  over-done  ;  and,  however  Theorizing 
feeble  may  be  the  writer's  powers  of  apprehension,  he  has  read  too  much  ™0an^. 
of  the  able  discussions  of  the  English  in  the  seventeenth  century,  not  to 
know  to  what  treatment  these  views  expose  the  holder,  not  the  authors. 

Says  Milton  in  his  "  Defence  of  the  People  of  England :  in  answer  to  Un-ro^sDe- 
Salmasius's  Defence  of  the  King  %  "  People  of 

J  •>  J  England. 

Works,  i,  141. 

Aristotle  likewise  in  the  third  book  of  his  Politics :   "  Of  all  kingdoms,"  says  he,  Akistotue  on 

"  that  are  governed  by  laws,  that  of  the  Lacedemonians  seems  to  be  most  truly  and  ^^ 

properly  so."     And  he  says,  all  forms  of  kingly  governments  are  according  to  settled 

and  established  laws ;   but  one  which  he  .palls,  Trcufiacritela,  or  Absolute  Monarchy, 

which  he  does  not  mention  ever  to  have  obtained  in  any  nation.     So  that  Aristotle  —favored  a 

thought  such  a  kingdom  as  that  of  the  Lacedemonians  was  to  be  and  deserve  the  name  ]™cKj—  M°n" 

of  a  kingdom  more  properly  than  any  other;   and  consequently  that  a  king,  tho' 

subordinate  to  his  own  people,  was  nevertheless  actually  a  king,    and  properly  so  _whjCh  W3S 

called.     Now  since  so  many  and  so  great  authors  assert,  that  a  kingly  government  yet  a  kingdom. 

both  in  name  and  thing  may  very  well  subsist  even  where  the  people,  tho'  they  do  not 

ordinarily  exercise  the  supreme  power,  yet  have  it  actually  residing  in  them,  and  A  rap  at  ihe. 

exercise  it  upon  occasion ;  be  not  you  of  so  mean  a  soul  as  to  fear  the  downfall  of  °nt- 

grammar,  and  the  confusion  of  the  signification  of  words  to  that  degree,  as  to  betray 

the  liberty  of  mankind  and  the  state,  rather  than  your  glossary  should  not  hold  water.  Things,  more 

And  know  for  the  future,  that  words  must  be  conformable  to  things,  not  things  to  tbinworia. 

words.     By  this  means  you  will  have  more  wit,  and  not  run  on  in  infinitum,  which 

now  you  are  afraid  of.     "It  was  to  no  purpose  then  for  Seneca,"  you  say,   "  to  Three  forms  o. 

describe  those  three  forms  of  government,  as  he  has  done."     Let  Seneca  do  a  thing  to  Government. 

no  purpose,  so  we  enjoy  our  liberty.     And  if  I  mistake  us  not,  we  are  other  sort  of  The  power  of 

men,  than  to  be  enslaved  by  Seneca's  flowers.     And  yet  Seneca,  tho'  he  says,  that  the  \]^^^\^' 

sovereign  power  in  a  kingly  government  resides  in  a  single  person,  says  withal,  that  People. 
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1 19.  Britain    «  the  power  is  the  people's,"  and  by  them  committed  to  the  king  for  the  welfare  of 
to  be  friendly,  the  whole,  not  for  their  ruin  and  destruction  ;  and  that  the  people  has  not  given  him 
a  propriety  in  it,  but  the  use  of  it. 

Sparta  was  a  The  above  extract  serves  further  to  elucidate  the  confusion  of  ideas. 

true  kingdom, 

but  limited.      Lacedaemon,  or  Sparta,  was  undoubtedly  a  true  kingdom,  as  treated  by 

Aristotle,  as  we  shall  hereafter  see,  yet  one  of  the  most  strictly  limited 

An  absolute     0f  which  we    have    knowledge.       Of  Aristotle's   traaBauikiia,    kingly 

Monarchy  °  .         '         .      . 

merely  theo-  power  over  all,  Absolute  Monarchy,  he  presents  no  example,  and  it  is 
merely  treated  theoretically,   as  being  the  most  perverted  specimen  of 

Writers  treat   a  true  and  proper  Kingdom.     It  is  generally  supposed  that  Aristotle  was 

of  Govern-  nobody's  fool ;  and  he,  as  did  Polybius,  Tacitus,  Seneca,  Cicero,  &c, 
whose  views  we  shall  have  occasion  to  examine,  treated  of  Government 

Their  differ-     Under  the  three  forms,  Monarchy,  Aristocracy,  and  Democracy.     Now, 

ence  consists  '  J '  <• '  J 

in  the  location  the  whole   difference  between   these  three   forms   consists   solely  in   the 

of  Sovereign-  J 

*y-  location  of  the  Sovereignty,  the  Right  of  Command,  as  it  shall  be  lodged 

respectively  in  the  one,  the  few,  or  the  many.  It  is  one  and  indivisible, 
and  cannot  be  lodged  partly  in  the  one,  partly  in  the  many. 

Milton  and  Milton  seems  to   confound,  as   Locke   did   after  him,  the  occasional 

Locke  do  not  ,   (      . 

properly  class-  reverting  to  the  People  of  their  Right  of  Command,  with  its  permanent 
The  Hebrews  continuance  in  a  true  Commonwealth  or  free  People.     Before  the  He- 
frePgntySto"    brews  had  Saul  for  a  king,  their  Sovereignty  was  in  the  possession  of  their 
several  Peoples,  Tribes,  or  States.     They  granted  this  away,  lodged  it  in 
—it  reverted,    Saul,  and  he  by  his  crimes  forfeited  his  propriety  in  it,  and  it  reverted  to 
the  Peoples,  when  they  had  the  power  to  keep  its  possession,  or  again  to 
grant  it.     All  the  States,  however,  but  Judah,  adhered  to  the  house  of 
tol)avfdanted  Savd  f°r  seven  years  and  a  half.     The  People  of  Judah  soon  granted 
their  Right  of  Command  to  David ;  and  seve»  years  and  a  half  after,  all 
the  States  granted  to  him  their  Sovereignty. 
God  teaehes  The  Almighty  Sovereign,  it  will  be  admitted,  ought  to  know  some- 

eignty  may  be  thing  about  Sovereignty,  however  it  may  be  with  ignorant  mortals  such 
as  Aristotle ;  and  He  has  too  unmistakably  pointed  out  the  difference 
between  retaining  and  granting  the  Right  of  Command,  to  question  the 
it  maj  b«  in-  fact  that  the  latter  can  be,  and  has  been,  done.     And  in  some  States  is 
the  Right  of  Command  so  effectually  granted  to  and  possessed  by  the 
King,  that  he  can  grant  it  to  others  as  he  pleases,  as  David  did  to  Solo- 
mon, and  as  was  done  by  Charles  V  to  his  brother  Ferdinand  and  hia 
It  may  be       son  Philip.     In  other  States  is  the  possession  so  complete,  that  the  pos- 
*age  of  7&o\-'  sessors  by  their  marriage  unite  their  States,  as  Aragon  and  Castile  were 
«f«»sps.  consolidated  by  the  marriage  of  King  Ferdinand  with  Queen  Isabella, 

creating  a  new  State  that  became  Spain,  though  the  consolidation  seems 
to  have  been  imperfect  till  their  two  crowns  came  to  be  inherited  by 
If  "ranted  con-  ^eir  grandson  Charles  I.  But  it  is  worthy  of  note  that,  while  the  "pro* 
ditionaiiy,inay  pr{ety  in  it "  is  actually,  completely  conveyed  away,  absolutely  parted 
with,  and  not  barely  "  the  use  of  it,"  yet,  like  any  other  right,  this  of 
Sovereignty  may  be  granted  upon  conditions,  and  the  grantee  disregarding 
or  violating  the  conditions  of  the  grant,  the  right  reverts  to  the  grantors. 
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The   next   year   after   Milton   published   his    answer   to    Salmasius,  yj^jjjj 
Hobbes  published  his  Leviathan  (1651),   in  which    he    divides  up  the  to  be  MejMr 
rights  of  Sovereignty,  very  much  as  Pufendorf  does  after  him,  as  the  J™"™'^1*1* 
right  of  judging  of  what  shall  be  crime,  of  judging  what  is  necessary  for  {gj£t£f  3oT* 
.the  peace  and  defence  of  his  subjects,  of  judging  what  doctrines  shall  be 
taught,  the   right  of  making  laws,  the  right  of  judging  and  deciding  con- 
troversies, the  right  of  making  war   and  peace,  the   right  of  choosing 
counsellors  and  ministers,  the  right  of  rewarding  and  punishing,  the  right 
of  establishing  the  honor  and  order  of  the  subjects.     Following  the  pres-  leviathan. 

°  .  Works,  ill, 

entation  of  these  rights,  Hobbes  remarks  :  167-169. 

These  are  the  rights  which  make  the  essence  of  sovereignty ;  and  which  are  the  Tbe  location 
°  f      „  ,  .       of  Sover«ig»- 

marks,  whereby  a  man  may  discern  in  what  man,  or  assembly  01  men,  the  sovereign  ty. 

power  is  placed  and  resideth.     For  these  are  incommunicable  and  inseparable.     The 

power  to  coin  money  ;  to  dispose  of  the  estates  and  persons  of  infant  heirs;  to  have  Eights  maybe 

praeemption  in  markets ;    and  all  other  statute  prerogatives,  may  be  transferred  by  trans  erre  " 

the  sovereign ;  and  yet  the  power  to  protect  his  subjects  be  retained.     But  if  he  If  one  rtj»M  it 

transfer  the  militia,  he  retains  the  judicature  in  vain,  for  want  of  execution  of  the  jeitotao 

laws :  or  if  he  grant  away  the  powers  of  raising  money ;  the  militia  is  in  vain ;  or  if  he  effect. 

give  away  the  government  of  doctrines,  men  will  be  frighted  into  rebellion  with  the 

fear  of  spirites.     And  so  if  we  consider  any  one  of  the  said  rights,  we  shall  presently 

see,  that  the  holding  of  all  the  rest  will  produce  no  effect,  in  the  conservatism  of  peace  A  dlrist**  *•! 

and  justice,  the  end  for  which  all  commonwealths  are  instituted.1     And  this  division  ^J^7*  *  *"•' 

is  it,  whereof  it  is  said,  a  kingdom  divided  in  itself  cannot  stand:  for  unless  this 

division  precede,  division  into  opposite  armies  can  never  happen.    If  there  had  not  first 

been  an  opinion  received  of  the  greatest  part  of  England,  that  these  powers  were  versyCthen>' 

divided  between  the  King  and  the  Lords  and  the  House  of  Commons,  the  people  had  about  th«  hMHt 

never  been  divided  and  fallen  into  this  civil  war  ;a  first  between  those  that  disagreed  ejcrnty. 

in  politics ;    and    after  between  the  dissenters  about  the  liberty  of  religion ;  which  The  Ens]|sn 

have  so  instructed  men  in  this  point  of  sovereign  right,  that  there  be  few  now  in  then  right. 

England  that  do  not  see  that  these  rights  are  inseparable,  and  will  be  so  generally  „.,,      . 

acknowledged  at  the  next  return  of  peace ;   and  so  continue,  till  these  miseries  are  continue  un- 

forgotten  ;  and  no  longer,  except  the  vulgar  be  better  taught  than  they  have  hitherto  t^tt,"6* 

been.' 

And  because  they  are  essential  and  inseparable  rights,  it  follows  necessarily,  that  jj0  mattei 
in  whatsoever  words  any  of  them  seem  to  be  granted  away,  yet  if  the  sovereign  power  about  appear- 
itself  be  not  in  direct  terms  renounced,  and  the  name  of  sovereign  no  more  given  by  ereignty  be  ra- 
the grantees  to  him  that  grants  them,  the  grant  is  void  :  for  when  he  has  granted  all  tainod. 
he  can,  if  we  grant  back  the  sovereignty,  all  is  restored,  as  inseparably  annexed 
thereunto.4 

This  great  authority  being  indivisible,  and  inseparably  annexed  to  the  sovereignty,  Sovereignty 
there  is  little  ground  for  the  opinion  of  them,  that  say  of  sovereign  Kings,  tho'  they  indiTi«^%. 
be  singidis  majores,  of  greater  power  than  every  one  of  their  subjects,  yet  they  be 

1  That  is,  "the  holding  of  all  the  rest  [of  the  rights]  will  produce  no  effect,"  if  "any  one  of  the  Rights  may  fc» 
said  rights  "  be  wanting  in  the  Sovereign.    They  must  all  belong  to  the  Sovereign  to  be  used  when  delegated,  yel 
required,  to  effect  "  the  end  for  which  all  Commonwealths  are  instituted."    But  it  is  no  division  belong  toth» 
of  Sovereignty  to  divide  the  exercise  of  its  powers;  the  soul  is  still  one  and  indivisible  operating  • 

through  different  agencies,  the  feet,  the  hand,  the  eye,  &c. 

3  Neither  had  we  '"been  divided  and  fallen  into  this  [more  terrible]  civil  war,"  but  for  the  Our  war  ikta* 
absurd  attemp*  to  divide  up  the  Sovereignty  of  these  States  to  subordinate  agents,  as  the  Federal  the  location  of 
Government,  Ccgress,  the  President,  the  State  Governments,  &c.  °>er  JK 

s  Precisely  applicable  to  our  case,  are  these  observations  made  over  two  hundred  years  ago.        These  States 

4  This  great  writer  fully  confirms  the  view  herein  advocated,  as  to  a  sovereign  State  recalling  have  pro- 
Its  grants  or  its  delegations.    Not  the  first  syllable  can  be  shown  of  any  State  having  granted  away  served  thek 
Its  Sovereignty,  and  of  necessity  It  retains  it,  and  with  it  all  the  rights  and  powers  "as  inseparably  °°vereignry. 
annexed  thereunto." 
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§  19.  Britain     umversis  ?ninores,  of  less  power  than  them  all  together.     For  if  by  all  together,  they 
to  be  friendly,  mean  not  the  collective  body  as  one  person,  then  all  together,  and  every  one,  ficrnify 

■ — the  same  •,  and  the  speech  is  absurd.     But  if  by  all  together,  they  understand  them  as 

have  tho '         one  person,  which  person  the  sovereign  bears,  then  the  power  of  all  together,  is  the 

S^fk6  Powo:r     same  with  the  sovereign's  power ;  and  so  again  the  speech  is  absurd :  which  absurdity 

they  see  well  enough,  when  the  sovereignty  is  in  an  assembly  of  the  people  ;  but  in  a 

monarch  they  see  it  not ;  and  yet  the  power  of  sovereignty  is  the  same  in  whomsoever 

it  be  placed. 

Hobbes  eon-  The  last  paragraph  appears  to  confute  Milton's  idea,  that  the  people 

never  part  with  Sovereignty ;   and  though  Hohbes  had  some  detestable 

Herein  agrees  sentiments,  yet  on  this  question  of  Sovereignty  he  is  mainly  coincident 

Grotias,  &,c '  with  Hooker,  Grotius,  Pufendorf,  and  Vattel ;  the  chief  difference  being 
that  he  considered  the  King  could  never  forfeit  his  rights.  On  this  im- 
portant point,  one  crediting  the  Bible,  as  Hobbes  did  not,  finds  an  ample 
•,  precedent  in  the  case  of  Saul. 

Deceit  of  jn  the  age  of  Milton,  the  science  of  Government,  the  theories  concern- 

James  I,  styl-  °  .... 

in?  his  kins-  irio-  it,  had  not  become  settled.     The  Kings  did  not  want  the  subject  under- 

dom  a  Com-  °      '  r    i  1  p 

monweaith—    stood  ;  and  hence  James  I,  one  of  the  most  thorough  asserters  of  preroga- 
tive, gulled  his  subjects  by  styling  his  domain  a  Commonwealth,  just  as 

—as  did  Eo-     tne  Emperors  of  Rome   continued  to  speak  of  the  civitas  or  Common- 
man  emperors.  r  l 

wealth,  after  they  had  usurped  the  Right  of  Command,  and  changed  the 
Roman  Republic  into  an  Empire,  a  free  State  into  a  despotism.  The 
son  and  grandsons  imitated  the  shrewd  conceit  of  that  great  king ;  and 
Locke,  in  his  work  on  Government,  says :  "  I  crave  leave  to  use  the 
Locke  follows  -^-ovd    Commonwealth   in   that   sense,  in  which  I  find  it  used  by  King 

the  example.  »  J  ° 

James  the  first ;  and  I  take  it  to  be  its  genuine  signification ;  which,  if 

anybody  dislike,  I  consent  with  him   to   change  it  for  a  better."     "We 

ioeke's  Con-   shall  soon  have,  too,  another  specimen  of  Locke's  wisdom  in   practice  as 

Mitution  for  ...  . 

>orth  Caio-     well  as  theory,  in  the   Constitution   of  Government  formed  by  him  for 

North  Carolina. 
Writers  on  in-        Following  the  lead  of  Aristotle,  Cicero,  Polybius,  Tacitus,  Hooker, 

ternational  °  '  J  ' 

Law.  Ridley,  Grotius,  Usher,  and  Hobbes,  have  Pufendorf,  Cumberland,  Fil- 

mer,  Locke  (correct  in  part),   Sidney,  Barbeyrac,  Burlamaqui,  Montes- 
quieu, "Wolf,  Rutherforth,  Vattel,  and  others,  aided  to  develop  political 

Genius  of  Vat-  science,  till  in  the  latter  we  see  its  culmination.     Vattel  was  a  wonder- 
tel.  . 

ful  genius,  fully  the  equal  of  Montesquieu,  and  with  a  happier  faculty  of 

bringing  his  thoughts  within  the  comprehension  of  ordinary  intellects. 
He  seems  to  have  more  thoroughly  mastered  his  subject  than  his  prede- 
He  first  styles  cessors,  for  though  agreeing  in  the  main  concerning  Sovereignty,  he  first 
j?7a1b'ojncom-  appears  to  have  styled  it  what  all  in  effect  regarded  it,  the  Right  of  Com- 
mand, le  Droit  de  commander  (quoted  from  the  original  edition).  The 
chief  fault  to  be  found  with  his  immortal  work  is,  that  having  so  thor- 
oughly mastered  the  science  he  was  about  to  treat,  the  truths  and  their 

His  preiimi-     reasons  appear  to  have  been  so  self-evident  to  his  apprehension,  he  did 
narieeace  *f  .  ......  __.. 

axioms.  not  deem  it  necessary  to  discuss  and  establish  his  Preliminaries.  '  With 

only  a  small  part  of  the  knowledge  of  previous  writers  which  he  pos- 
sessed, it  will  be  found  these  Preliminaries  are  truly  axioms,  the  results 
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of  the  profound  reasonings  of  his  predecessors,  and  an  admirable  epitome  |3  A/rit?jL 
of  the  fundamental  truths  in  governmental  science.     Upon  the  solid  basis  t0  be  fondly. 
they  had  laid,  is  his  "  elegant "  superstructure  reared  ;  his  Law  of  Nations  His  work  su- 

°  ...',.  perior  to  all 

being  the  most  perfect  and  thorough  application  of  eternal  principles  to  others, 
the  Government  of  these  greatest  moral  persons,  Sovereign  States,  that 
has  been  written.     The  previous  works  are  more  thorough  in  establishing 
principles ;  his  more  complete  in  their  application. 

Since  Vattel,  with  the  exception  of  Martens,  writers  on  Government  Locke  has 

.  P  Deen  followed 

seem  to  have  followed  Locke  instead  of  the  other  school;  at  all  events,  instead  of  Tat- 

.  tel. 

notwithstanding  pretty  diligent  search,  modern  teachings  of  the  school  of 

"Vattel  are  very  scarce.     Hence  it  is,  that  some  effort  has  been  made  in  The  authority 
the  beginning  of  this  Compend,  to  establish  the  authority  of  the  writers  ^Vanei0 
coincident  with  Vattel ;  and  this  interesting  and  important  branch  of  the  furtTeVpre- 
subject  will  be  further  prosecuted,  till  any  reasonable  man  shall  be  made  sented- 
willing  to  admit,  that  if  there  be  any  such  thing  in  existence  as  Inter- 
national Law,  or  if  there  be  any  likelihood  of  ever  having  such  a  science, 
the  writers  of  the  Vattel  school  are  the  founders. 

And   of  all  Peoples,  nations,  and  lana;uas;es,  should  Anpdo-Saxons  Anglo-Saxons 

1       J  t>      o     >  o  interested. 

desire  to  have  this  subject  investigated  and  decided.     Barbeyrac  styles 
Hobbes  "  one  of  the  most  penetrating  geniuses  of  his  age,"  and  his  judg- 
ment is  substantiated  in  the  remarkable  discovery  Hobbes  made  in  1651,  S^eg8'^1, 
that  the  whole  confusion  of  that  stormy  period  arose  from  the  misplace-  ^nfusiotIJ> 
ment  of  Sovereignty,  putting  it  into  Parliament,  instead  of  the  King ;  Sovereignty, 
and  we  shall  prove,  if  we  prove  anything — and  not  by  our  reasoning, 
but  by  the  documents  and  these  principles  of  International  Law,  if  they 
can  be  established  as  Law — that  civil  war  was  again  caused  in  Britain  Oar  Revoia- 

,  .  tion  from 

by  this  same  infernal  heresy  Hobbes  had  exploded,  ending  m  Revolution  same  cause, 

and  our  dismemberment  from  the  British  Kingdom,  not  Commonwealth  ; 

and  then,  in  Part  IV,  when  this  civil  war  comes  to  be  considered,  it  will  — als°  this 

civil  war. 

very  likely  appear,  that  the  same  bewildering,  absurd,  ridiculous — all  the 
adjectives  in  the  language,  and  curses  thrown  in,  are  indequate  to  express 
the  idea — these  same  teachings  of  Locke  and  of  Blackstone,  have  caused 
our  differences  and  this  most  terrible  of  modern  wars. 

How  many  more  civil  wars,  how  many  more    dismemberments,  are  How  long  be- 
requisite  to  make  Anglo-Saxons,  who  pride  themselves,  and  with  great  Saxons  will 
propriety,  in  being  the  most  intelligent,  most   Christian   nations,  most  this  subject  of 
regardful  of  International  Law,  and  of  our  rights  under  it;  how  many    °^ereisny 
times  must  these  calamities  be  repeated,  to  cause  us  to  study  sufficiently 
to  obtain  clear  conceptions  of,  at  least,  one  idea  of  the  science,  and  that 
the  most  fundamental — what  and  where  i3  the  Right  of  Command,  Sov- 
ereignty ? 

We  have  long  enough  groped  in  the  bewildering  labyrinths  of  Locke  Locke  and 
and  Blackstone  ;  have  suffered  enough  evils  from  their  poisonous  heresies,  have  been  fel- 
to  be  willing  to  try  some  other  field  of  exploration,  to  test  the  efficacy  of  long, 
other  medicaments,  for  bodies  politic.     "We  see  in  the  mother-land,  in  British  and 
these  young  Republics,  the  highest  adornment  of  our  landscapes;    and  cess,""'"1  S" 
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S 19.  Britain    «  the  stateliness  of  houses,  the  goodliness  of  trees,  when  -we  behold  them, 

and  America  »  B  »  » 

to  be  friendly,  delighteth  the  eye."  "With  hearts  overflowing  with  thanksgiving  to  the 
-for  which  be  Infinite  Author  of  all  this    "  stateliness."    and  "  goodliness,"  who  has 

thankful.  ,  . 

Beck  Divine  showered  His  mercies  upon  us,  in  spite  of  our  ignorance  and  folly  ;  let  us 
Hooker's  humbly  seek  His  aid  to  enable  us  to  search  diligently  for  "  that  founda- 
tion which  beareth  up  the  one,  that  root  which  ministereth  unto  the  other 
nourishment  and  life."  And  when  discovered,  we  shall  find  there,  too, 
the  fountain  of  life  and  health ;  the  use  of  wbicb,  though  it  will  not 
exempt  these  bodies  politic  from  the  ailments  and  sorrows  incident  to 
this  state  of  imperfection  and  of  trial,  will  yet  afford  the  best  antidote, 
the  surest  relief.  m 

ttetVattei°f  -^  *s  ProPose<^  to  prove,  by  competent  authorities,  that  the  school  of 

school  to  bees-  yattel  has  established  a  Code  of  International  Law,  and  then  bring  to- 

tablished,   and  '  ° 

their  chief  gether  in  a  plain,  intelligible  way,  their  chief  teachings,  which  any  school- 
quoted.  DOy  can  understand  sufficiently,  not  completely ;  for,  no  doubt,  truths  are  yet 
to  be  developed,  which  even  Aristotle,  or  Montesquieu,  or  Vattel,  neither 
apprehended  nor  comprehended.  Having  established  the  authority  of  these 
Tih.eit  phrinei*  founders,  and  quoted  their  leading  principles,  these  principles  must  then 
idied  to  our      be   applied   to  the  documents  and  facts  in  English  and   British  history 

history  and  l  *  .  ° 

the  docu-  antecedent  to  our  separation :  and  then  to  the  documents  and  facts  con- 
went*.  .  0  .      . 

nected  with  our  own  independent  State  organizations,  and  the  creation 

Concord  will    0f  our  State  and  Federal  Governments.     The  concord  will    be   found 

be  found  per-  . 

fee*.  remarkable  and  perfect ;  and  even  plain  business-men,  like  myself,  can 

see  there  have  been  somewhere  outrageous  wrong  and  blundering,  to  cause 
lucid  subjects  like  these  to  become  so  dark  and  incomprehensible. 

Wise  men  Then,  when  our  cousins,  Lords  Brougham  and  Russell,  Messrs.  Dis- 

will  examin#,  '  ° 

raeli,  Mill,  and  others  ;  and  Doctors  Lieber,  Hopkins,  and  McGuffey,  Pro- 
fessors Bledsoe  and  Bowen,  Messrs.  Rives,  Everett,  Hunter,  Benjamin, 
Curtis,  and  others,   set  to  work  jointly  and  thoroughly   to  investigate 
—and  teach  us  the   causes   of   Anglo-Saxon  departure   from   these    admirable    theories, 

forernmental  .  . 

•cwnce.  we  shall  understand  this  science  of  Government  as  never  before ;  and 

both  branches  of  this  Anglo-Saxon  family  are  to  have  a  confidence  and 
pride  in  each  other,  hitherto  unknown.  In  new  and  more  striking 
fight  will  be  exhibited,  how  admirably  these  antipodal  forms  of  Govern- 
ment have  been  arranged  to  fulfil  Biblical  instructions,  both  in  letter  and 
spirit,  as  for  instance  those  through  St.  Peter,  who  says : 

Perfect  subjec-  Submit  yourselves  to  every  ordinance  of  man  for  the  Lord's  sake  :  whether  it  be 
cated.nCU  to  tne  king,  a8  supreme ;   or  unto  governors,  as  unto  them  that  are  sent  by  him  for 

the  punishment  of  evil  doers,  and  for  the  praise  of  them  that  do  well.  For  so  is  the 
1  Peter  ii  IS-  will  of  God,  that  with  well  doing  ye  may  put  to  silence  the  ignorance  of  foolish  men : 
16-  As  free,  and  not  using  your  liberty  for  a  cloak  of  maliciousness,  but  as  the  servants  of 

God.     Honour  all  men.     Love  the  brotherhood.     Fear  God.     Honour  the  king. 

Object  of  Gov-        While  Government  is  truly  "for  the  praise  of  them  that  do  well,"  it 

eminent  chief-  m  J  * 

It  to  punish.  ig  mainly  established  "for  the  punishment  of  evil-doers  ;"  and  whether 
the  submission  be  "  to  the  king  as  supreme,  or  unto  governors  that  are 
'Bent  by  him,"  as  is  the  case  in  Britain,  "  or  unto  governors  that  are  sent 
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by  "  the  supreme  power  in  free  States,  as  with  us,  the  submission  must  |„^  *  America 

be  absolute  ;    not  so  absolute  as  to  justify  the  authority  in  being  unjust  to  be  friendly, 
and  tyrannical,  for  that  is  beyond  the  Sovereignty  of  Deity,  yet  neverthe-  Sovereignty 
less  absolute,  even  though  the  Right  of  Command  be  in  the  possession  of  lute, 
a  Nero,  as  it  was  when  Peter  wrote.     And  these  great  men  will  show  us  tTfyewrong.JnS" 
how  our  English  ancestors  contrived,  notwithstanding  this  Right  of  Com-  ^7ro[°gthed 
mand  must   exist  in  everv  State  unaccountable,  uncontrollable  by  any  exercise  of  her 

J  '  .        Sovereignty 

human  authority,  to  limit,  chain  down  its  exercise,  the  means  of  which 
are  well  elucidated  by  Pufendorf,  so  as  to  protect  the  subjects  from  injus- 
tice and  oppression  more  perfectly  than  was  ever  before  done  under  a 
Monarchy. 

Then  these  wise  and  good  men  will  show  how  these  Anglo-Saxon  Hour  these 
Colonies  in  America,  being  obliged  to  take  Democracy,  the  antipodal  the  exercise  of 
form  of  Government  to  that  we  had  in  the  State  of  Great  Britain,  con-  eignty. 
trived  to  limit,  to  chain  down  the  exercise  of  our  Rights  of  Command. 
Calhoun  will  have  taught  us  the  difficulties  of  doing  this,  and  that  Sov- 
ereignty, the  Right  of  Command,  being  even  more  arbitrary  and  despotic  Democracy 
in  a  Democracy  than  under  any  arrangement  of  Monarchy,  the  control  of 
its  exercise,  while  less  easy,  is  the  more  essential ;  and  then  we  shall 
learn  how  well  this  was  effected,  by  grafting  the  Republican  principle  on 
"that  root"  of  Democracy.     They  will  show,  too,  how  in  a  single  Re-  sovereignty 
public  like  that  of  Rome  (the  importance  of  which  example  justifies  us  ™fn  a^ingiiT 
in  again  referring  to  it),  a  genius  like  Julius  Caesar  will  be  able,  with    epu  1C" 
favoring  circumstances,  to  usurp  the  Right  of  Command,  which,  though  it 
returned  to  the  People,  and  was  for  a  while  exercised  by  a  triumvirate, 
&c,  was  again  usurped  by  his  nephew  Octavius,  after  which  the  Roman 
Commonwealth  had  no  existence,  being  transformed  into  an  Empire. 

They  will  show  how  a  wise  Providence   brought  good  out  of  the  Providential 

.  .....  ...  .  /-•   i       •  i  division  of  the 

jealousies  and  animosities  that  existed  between  these  Colonies,  and  pre-  Colonies, 
vented  their  consolidation  into  a  single  State,  causing  their  division  into 
thirteen  States,  now  increased  to  thirty-four.     Then  the  war  of  the  Revo-  war  caused 
lution1  compelled  these  States  to  unite  and  create  a  Federal  Agency,  to  Vmoa- 
which  they  could  jointly  delegate  a  part  of  the  exercise  of  Sovereignty 
belonging  to  each  State.     The  first  attempt  was  a  failure ;  and  finding  First  a  failure, 
that  it  was  best  to  delegate  the  exercise  of  important  powers,  as  the  con- 
trol of  commerce  and  of  taxation  in  part,  and  having  learned  by  practice  improve- 

..-,....  me  n  ta  in  the 

m  the  Colonial  and  State  Governments  the  wisdom  of  dividing  up  the  second  Union. 
exercise  of  authority  to  separate  and  independent  agencies,  which,  we 
shall  find,  John  Adams  best  explained ;    instead  of  the  single  Federal 

1  As  we  review  our  history,  we  can  sec  distinctly  the  hand  of  Providence  in  using  war  as  the  Providence  by 
means  of  bringing  together  those  hostile  Colonies.    He  had  allowed  the  natural  traits  of  man  to  war  united  the 
operate  and  cause  alienation  and  even  enmity,  in  order  to  prevent  our  consolidation  into  a  single  Colonies, 
State;  and  then  He  employs  war  to  force  us,  against  our  inclinations,  into  a  proper  Union,  which, 
though  Imperfect  at  first,  not  only  became  "more  perfect,"  but  the  most  perfect  Federal  Union, 
ever  formed. 

And  it  will  not  be  another  century,  bcforo  the  historic  Christian  statesman  will  point  to  this  _by  this  war 
war  as  having  been  the  means  employed  by  that  same  God  of  our  fathers,  to  bring  us  their  chil-  brings  us  back 
dr«n  back  to  the  knowledge  and  practice  of  the  true  principles  of  t  ederal  Union.  Oh,  how  should  to  Federalism, 
these  Peoples  love,  and  serve,  and  trust  their  God  1 
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§  '9-  Britain    D0dv,  we  organized  a  Senate  and  House  of  representatives  for  the  Legis- 

aiid  America  •' '  °  _  " 

to  be  friendly,  latiye   Department,  and  created  Judicial  and  Executive  Departments.1 

Each  one  of  these  States  having,  in  like  manner,  divided  up,  in  its  individ- 

— the  most      ual   Government,  the  exercise  of  its  Sovereignty  upon  all  subjects  except 

perfect  checks  .  ,     .  .  .   .        ,  _ 

in  Govern-      those  delegated  to  the  Federal  Agency,  we  have  secured  m  these  Democ- 
covered!   '      racies,  that  are  naturally  most  terrible  despotisms,  the  most  perfect  system 
of  checks  upon  the  wrong  exercise  of  authority,  of  which  we  have  any 
Usurpation      recorded  example.     No  Caesar  can  ever  usurp  the  Sovereignty  of  all ;  for 
he  will  have  these   thirty-four   organized   Governments  (or  so  many  as 
there  may  be  in  the  new  Union)  to  resist  him.     No  one  State,  nor  a  few 
States,  can  be  subverted ;  for  our  Constitutions,  Federal  and  Confederate, 
guaranty  protection  against  any  form  of  Government  other  than  Bepub- 
lican,  and  so  will  the  new  Constitution.     The  Federal  Agency  has,  in  this 
respect,  the  right  of  coercion,  which  will  be  exercised  whenever  necessary. 
These  Democ-  And,  whereas  Democracies  have  been  proverbially  turbulent  and  disor- 
tumuit.  derly,  so  that  wise  and  good  men  like  Jefferson  and  Legare  have  consid- 

ered tumult  and  sedition  inseparable  concomitants,  we  have  had  little  of 
them,  much  less  than  was  to  be  expected  in  the  first  beginnings  to  estab- 
lish free  Government,  and  especially  when  we   consider  the  adverse  and 
erroneous  teachings  of  liberty  and  equality,  with  which  the  world  was 
flooded  when  these  States  began  their  independent  existence.     And  we 
shall  have  less  and  less. 
^to™ro*s  win        ^or  *s  there  an7  vam  conceit,  as  before  intimated,  to  interfere  in  the 
be  candid.       slightest  measure  with  a  candid  and  thorough  examination  into  the  nature 
of  past  teachings,  whatever  errors  and  misconceptions  may  be  discovered. 
The  occasion  allows  an  exhibition  of  true  Anglo-Saxon   sense,  magna- 
nimity, nobility  of  soul,  that  every  writer  who  has  been  named,  and  many 
others,  will  rejoice  they  have  lived  to  see.     If  the  misconceptions  and 
No  hesitancy    contradictions  herein  imagined  have  no  existence,  they  can  show  it.     If 

to  correct  mis-  ..  .  „. 

takes.  they  exist,  and  shall  have  impregnated  any  of  the  productions  ot   these 

wise  men,  they  will  not  hesitate  to  perform  their  duty,  though  to  remove 
the  evils  should  destroy  their  choicest,  most  cherished  works.  They  will 
rejoice  in  any  sacrifice,  however  great,  that  inures  to  the  benefit  and 
glory  of  all  these  Anglo-Saxon  Peoples  ;  to  the  advantage  and  permanent 

immaterial      good  of  the  entire  world.     And  the  casual  circumstance  that  an  inexpe- 

who  happens     o  ■ 

to  first  suggest  rienced  person  happens  to  suggest  something  of  the  line  of  investigation, 
will  not  deter  from  its  pursuit,  if  those  capable  of  judging  find  the  subject 
worthy  of  attention.  No  unusual  circumstance  is  it  that  an  inferior  intel- 
lect, coming  freshly  to  examine  a  subject,  not  schooled  to  a  particular  set 
of  views,  should  discover  some  mistakes  even  in  great  men  ;  and  while  a 
fool  can  tear  down  and  destroy,  it  takes  wise  men  to  build  up.  So  that, 
while  the  writer  has  considerable  confidence  that  his  compilation  of  docu- 
ments and  facts  will  supply  to  the  masses  the  information  every  Amer- 

A  hope  that  1  These  ideas,  it  is  true,  have  been  preeented  as  probable  consequences  of  this  examination 

this  compila-  itself,  and  we  hope  to  make  good  the  expectation ;  but  if  not,  these  wise  men  will  have  better  suc- 
tion will  be  These  Important  excellences  of  Federalism  cannot  be  too  often  presented  to  the  considera- 
serviceable.         ,  .        „.  ■ 

tion  of  American  Citizens. 
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ican  Citizen  needs,  and  that  the  truths  from  the  school  of  Vattel  will  over-  §™ '2^°^ 
throw  those  of  the  Locke  school,  yet  is  there  to  be  a  great  "work  done  to  to  be  friendly. 
set  Anglo-Saxons  right  in  Britain  and  in  America,  in  the  knowledge  and 
in  the  practice  of  their  Governments.     This  can  only  their  wise  and  pious 
intellects  achieve. 

The  People  of  Britain,  the  Peoples  of  these  States,  will  with  impa-  Impatience  for 

r  p  .      .  ,  -  r.  the  views  of 

tience  wait  for  the  unfolding  anew  of  the  principles  ot  (government,  or  wise  men. 
rather  their  new  application  to  our  practice.     Let  us  speedily  have  the 
knowledge ;    and  respect  ajnd  confidence,  esteem  and  affection,  will  be 
rapidly  and  powerfully  engendered  between  these  closely  allied  Anglo-  Anglo-Saxons 
Saxons,  these   Christian  Peoples.     Not  that  we  shall  resort  to  any  en-  strong  friends, 
tangling  alliances,  or  seek  to  give  each  other  undue  advantages  over  other  —yet  not  en- 
nations.     "We  wish  strictly  to  observe  equality  and  neutrality  between 
nations,  living  up  closely  to  the  rules  of  International  Law.     That  will 
result,  not  only  in  the  best  good  and  happiness  of  each,  but  of  all  the  . 

families  of  man,  not  only  of  our  own  Caucasian  race,  but  of  all  inferior 
races,  whether  Indian,  Mongolian,  Malayan,  or  even  Negro ;  and  hence- 
forth till  time  shall  be  no  longer.  • 

§  20. — Friendly  aid  from  other  European  States. 

To   our  ancient  ally,  la  belle  France,  may  we  also  appeal  with  con-  France  will 
fidence  that  we  shall  have  her  kind  aid  to  straighten  out  our  entangle- 
ments.    Her  Montesquieu  is  an  oracle ;  and  the  wisdom  of  her  Necker, 

Lacroix,  and  De  Tocqueville,  already  noticed,  will  be  made  profitable  in  this  Value. of  for- 
ii  i        i        n    n  i  •  o  i  mer  teachings- 

examination,  and  much  more  so  when  handled  by  our  wise  men.     beveral 

other  important  works  by  their  deceased  authors,  will  also  be  carefully 
studied  in  order  to  select  such  parts  of  their  wisdom  as  will  be  appro- 
priate to  the  sequel  of  this  compilation.  French  intellect  has  worked 
upon  the  science  of  Government  with  great  effect,  and  to  the  good  of  the 
world,  notwithstanding  the  calamitous  perversion  of  the  principles  of 
liberty  witnessed  in  the  last  century. 

Nor  is  the  wisdom  of  France  all  in  the  grave.  The  good,  the  excel-  Living  writ- 
lent  Guizot  is  yet  spared,  and  had  we  none  other  of  his  many  and  excellent 
works  than  his  History  of  Representative  Government,  the  loss  would  have 
been  severe,  though  unknown,  had  he  never  lived.  But  it  is  to  be  hoped 
that  in  joining  in  the  search  for  our  lost  Sovereignty,  he  will  find-  that  in 
Vattel's  Right  of  Command  is  a  true  and  solid  foundation  for  the  temple 
of  Representation  he  has  so  handsomely  erected.  Then  they  have  ° ^horttie^111 
MM.  Hautefeuille,  Laboulaye  and  others,  abundantly  competent  to  ex- 
amine the  science  of  Government  to  its  very  foundation  ;  and  the  writer- 
has  constantly  feared  that  some  of  them  would  publish  their  views, 
properly  developing  the  nature  of  our  Government  and  Union,  before 
we  should  have  started  the  investigation.1 

1  Neither  of  M.  Gasparin's  works,  the  Uprising  of  a  great  People,  or  America  be/ore  Europe,  Gasparin's 

is  at  all  satisfactory.     The  first  thine  for  him  to  have  done  in  rendering  the  aid  he  desired,  with  ^fL?  ?!'?*? ; 
»  ,.,»»"  nat  is  »>  uQV 

great  goodness  of  heart,  was  to  search  after  our  lost  Sovereignty,  which  he,  with  some  of  our  own  ed. 

authors,  imagined  had  gotten  into  the  United  States. 

12 
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§  20.  Friendly        French  authors  will  have  much  satisfaction  in  again  examining  these 

aid  irom  other  °  o 

stat°pCan        interesting  topics,  and  finding  precisely  how  and  why  it  was  France  failed 

——  as  a  Republic;  why  and  how  it  is  we  have  had  such  good  promise  of 

learn  how  she  success ;  and  alarmed  at  the  danger  to  liberty  of  having  this  experiment 

failed  as  a  sin-  '  ...  . 

gle  Republic,  prove  a  failure,  will  they  aid  us  in  examining  the  causes  of  our  difficulties 
—how  to  save  and  in  rescuing  us  from  peril.     The  wisdom  of  Montesquieu  will  be  more 

herself  from  .  .  .      ,  .  . 

tyranny,  by     radiant  than  ever,  and  they  will  make  the  subject  so  well  understood  by 

means  of  Fed-  , 

eraii6m.  Frenchmen,  that  whenever  again  their  People  shall   be  cursed  with  a 

tyrant's  sway,  they  will  cast  him  off,  take  their  Sovereignty,  Right  of 
Command,  into  their  own  keeping,  subdivide  France  into  its  ancient 
provinces,  and  make  each  one  a  State,  and  unite  them  in  a  Federal 
Republic. 

France  spe-  The  French,  it  appears  to  me,  should  take  particular  interest  in  study- 

cially  interest-  .  .....  .  ,.  -  .  . 

cd  in  interna-  ing,  and  aiding  still  mOre  perfectly  to  establish,  International  Law.     It  is 

national  Law.      ..,,■?„  _,  r  ,  .  '  „    _, 

the  privilege  ol  every  State  to  choose  its  own  form  of  Government,  to 
keep  in  its  People,  or  grant  to  whom  it  pleases,  the  Right  of  Command  ; 
Her  right  to   and  if  granted,  to  fix  the  terms  of  its  descent  or  transfer.     Whether 
fignty  tJ  r  *  right  or  wrong  to  displace  the  Bourbons,  and  by  gradual  steps  transfer 
pleases.  the  Sovereignty  to   Napoleon,  is  nobody's  business  outside   of  France. 

Napoleon  the  When  he  became  Emperor,  he  was  the  peer  of  Sovereigns,  whether  of 
ercigns.  :  the  house  of  Hapsburg  or  of  Hanover;  and- if,  as  has  been  said,  a  matri- 
The  nation  in-  monial  alliance  with  a  princess  was  refused  because  he  was  not  of  royal 

suited  in   the     ,  .  ,  , 

refusal  of  his  lineage,  it  was  an  insult  that  gallant  nation  should  have  washed  out  with 

alliance  by  °  *  f,; 

marriage.  blood.  The  French  want  the  rights  of  States,  of  their  Emperor,  of  their 
young  prince,  better  understood  ;  and  a  fresh  overhauling  of  cardinal 
principles  of  the  Law  of  Nations,  will  bring  the  knowledge. 

France  is  now  blessed  with  an  excellent  Government.     On  the  throne, 

France  has  a  or  cm  the  war-horse,  in  the  council-chamber  or  battle-field,  Napoleon  has 

good  Govern-  t  ...  .  . 

ment.  proved  himself  master  of  his  situation.     He  will  reign  over  that  People  to 

their  great  benefit  and  happiness  to  the  day  of  his  death,  unless  he  change 

Kapoieou        immensely  for  the  worse.     He  loves  France  with  his  whole   heart,  and 

loves  France,  ..  . 

will  do  anything  to  promote  her  prosperity  and  glory.     He  hopes  his  son 
will  fill,  and  worthily,  the  father's  throne.     But  does  he  know  it?     Has 
—wants her     his  boy  a  guaranty  of  fife?     Is  his  future  character  known,  and  whether 
we   m  e  ,      .j^g  ^j^  wj]i  proVe  to  the  weal  or  woe  of  France  ?     If  premature  death 
— yetsheislia-  remove  him  and  other  heirs,  what  is  to  be  the  fate  of  that  careless  and 
ble  to  tyranny.  j0y0ug  people?     With  even  good  Monarchs  for  generations,  the  time 
may  come  when  insupportable  tyranny  may  rule,  and  there  shall  be  no 
patriot  with  power  and  influence  to  lead  the  People  to  safety. 
Napoleon  may        Napoleon  has  an  intellect  to  grasp  these  subjects  ;  a  heart  to  do  for 
Federaiiem,      his  country  what  duty  and  prudence  would   dictate.     Already  he  may 
have  considered  and  formed  his  plans ;  and  if  the  wise  patriots  of  France 
enlighten  the  People  on  this  important  question  of  Federal  Republican- 
France  into  its  ism,  they  may  prepare  the  way  for  Napoleon  to  accomplish  his  great  and 
inces,and unite  benevolent  purposes.     To  divide  France  into  its  ancient  provinces  and 
crai  Eepubiic*  make  of  them  States,  and  unite  them  in  a  Federal  Republic,  would  estab- 
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lish  her  on  a  sure  and  solid  foundation  ;  and  Napoleon,  a  second  "Wash-  1^™*^ 
ington,  would  be  elected  President  and  reelected,  till  the  Government  had  ft^Peaa 

become  well  ordered  and  sure.     And  when  the  petty  States  adjoining « 

cculd  find  excuses  and  means  to  rid  themselves  of  their  expensive  Govern-  Small  German 

\    \  States  might 

ments,  and  become  free  States,  they  would  almost  surely  join  the  French  join. 

Republic,  and  no  Bourbon  would  ever  again  ascend  the  throne  of  France, 

for  there  would  be  no  throne.     Thus,  in  a  legitimate,  philanthropic,  honor-  A  just  way  to 

...  .  _  .  .  ,  •        -        ,     .     punish  his 

able   manner,  would  he  repay  the  jealous  Monarchs  about  him  tor  their  enemies. 

affront  to  hini  as  Emperor.     It  is  an  object  to  achieve,  worthy  of  his  great 

name.     Eclipsing  the  dazzling-  brightness  of  his  uncle,  Napoleon  III  would  Make  himself  a 

r       °  B        a  _  >         r     <  pater  patriae 

become  another  pater  patriae ;  and,  alongside  of  our  "Washington,  would 
his  name  be  forever  emblazoned  on  the  scroll  of  fame. 

Whether  such  a  change  should  now  be  deemed  practicable  and  expe-  if  this  be  not 

,..,_,  ..  .,  .„,.        done,  still 

dient  by  the  Emperor  or  not,  is  immaterial  as  to  the  necessity  ot  studying  study  Feder- 
thoroughly  into  Federalism.     Nothing  will  be  more  effectual  to  control 
Monarchs,  and  prevent  them  from  attempting  arbitrary  sway,  than  to  —to  prevent 
have  the  People  well  informed  in  the  science  of  Government.     Then,  if   3 
tyranny  is  attempted,  the  People,  knowing  that  the  Monarch  has  forfeited 
their  allegiance,  will  take  the  Right  of  Command  into  their  own  keeping ; 
and  whenever  France  is  compelled  to  do  this,  she  must  be  divided  into 
small  States  and  united  in  a  Federal  Republic. 

More  than  any  other  Monarchy  of  Europe,  does  she  give  promise  of  ^]lceton^it 
having  that  svstem  ;  and  though,  as  States,  it  would  not  be  for  our  inter-  come  a  Feder- 

o  J  '  a    •  .  al  Republic. 

est,  yet  as  individual  men  would  we  rejoice  to  see  liberty  well  estab- 
lished in  the  powerful  Federal  Republic  of  France.     No  other  important  Jg%}}' 
State  but  Britain  would  be  suited  to  the  Republican  form  at  present,  and  change. 
she  does  not  want  it%    Her  Government  is  too  good  to  tamper  with  any 
experiments,  however  promising ;    and  could    France,  and  all   Europe,  Her  Govern- 
work  gradually  into  her  system  of  checks  and  balances,  it  would  probably  for  Europe. 
be  best  for  them  and  for  the  world.     Unless  they  do,  the  several  States 
will  constantly  be  liable  to  misrule  and  revolution.     N  o  continental  State 
would  be  as  likely  again  to  try  Democracy,  as   France.     Under  a  good  Federalism 
leader,  with  favoring  circumstances,  she  might  succeed,  if  attempted  under  i"  France. 
the  Republican,  Federal  Republican,  form ;  not  otherwise. 

We  may  reasonably  expect  the  aid  of  learned  statesmen  in  Belgium,  g ^ o? tv lua ai d 
Holland,  and  all  the  German  States,  whose  interest  it  is  to  have  this  in  *•»  e^ami- 

'  '  \  nation. 

Federal   Union  maintained  in  all  its  plenitude  and  strength,  in  order  to 

have  an  independent  power  in  the  earth,  far  removed  from  them,  and  Their  interest 

.  ,  .r  .  in  our  Union 

without  danger  of  being  involved  in  their  dissensions  and  strifes,  able  to  being  Pre- 

c  servod. 

protect  its  every  right  under  the  Law  of  Nations,  to  which  the  States, 
especially  the  weaker  ones,  could  look  for  legitimate  supplies  in  the  event 
of  war  and  of  necessity,  and  whose  flag  would  be  a  protection  to  com- 
merce, which,  without  it,  must  be  interrupted  or  suspended.  Spain  desires  Spain  interest- 
we  should  thoroughly  understand  International  Law  and  practise  it ;  lest 
through  some  inadvertence,  we  should  start  filibustering  expeditions  after 
Cuba.     Her  statesmen  had  best  be  aiding  us  to  discover  where  our  Right 


180 


Our  Falderal  Union :    State  Rights  and  Wrongs. 


§20.  Friendly 
aid  from  other 
European 

States. 


Every  Euro- 
pean State, 

— Russia,  even. 


These  States 
to  have  dig- 
nity among 
the  nations. 


Wo  do  not 
teach  right  of 
Devolution, 
except  in  ex- 
treme cases. 


States  have  no 
right  to  inter- 
fere with  each 
other. 


Teachings  of 
our  l>eciara- 
tio-n. 


"We  shall  not 
interfere  in 
Europe. 


What  sort  of 
Revolution 
we  deem 
right 

Our  Declara- 
tion of  Inde- 
pendence. 


of  Command  abides,  that  we  may  properly  control  and  punish  our  refrac- 
tory subjects  who  should  dare  to  infringe  upon  the  rights  of  the  Sovereignty 
of  Spain.  Every  State  in  Europe  has  a  direct  interest  with  us  in  devel- 
oping more  perfectly  this  important  science  of  the  Law  of  Nations.  Not 
even  our  staunch,  fast  friend,  the  Russian  Bear,  is  an  exception.'  The 
Czar,  and  all  his  faithful  subjects,  never  desire  to  see  this  power  in  the 
earth  shorn  of  its  strength,  by  division  into  rival  Confederacies. 

The  examination  of  our  wise  men,  and  the  bold,  high  stand  these  free 
Peoples  will  surely  take  upon  the  solid  foundation  of  International  Law, 
will,  in  large  measure,  relieve  us  of  European  jealousy,  and  dread  of  our 
example,  and  of  direct  interference  in  their  concerns.  According  to  the 
Laws  of  Nature  and  of  Nature's  God,  no  People  has  a  right  to  change 
its  Government,  so  long  as  it  is  well  administered.  Both  Kings  and  Nobles 
have  become  possessed  of  legitimate  rights,  of  which  no  People  may  dis- 
possess them,  until  by  misrule,  unjust  and  illegal  oppression,  their  vested 
rights  shall  have  been  forfeited.  And  other  States,  near  or  remote,  have 
no  right  in  any  shape  or  manner  to  interfere.  Every  People  is  to  be  its 
own  independent  judge  of  its  every  right  and  wrong;  and  while  we 
believe  in  the  everlasting  truths  of  our  Declaration  of  Independence, 
"  that,  whenever  any  form  of  government  becomes  destructive  of  [its] 
ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish  it,  and  to  institute 
a  new  government,  laying  its  foundation  on  such  principles,  and  organiz- 
ing its  powers  in  such  form,  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness  ;  "  and  while  we  would  sympathize  deeply  with 
any  oppressed  People  in  their  resistance  of  tyranny,  the  Law  of  Nations 
we  must  live  up  to,  and  that  allows  of  no  interference  directly  or  indirect- 
ly, where  we  are  not  personally  concerned.1 

As  we  have  taught  in  that  grand  Declaration,  which  is  replete  with 
true  principles  of  International  Law,  "  Prudence,  indeed,  will  dictate  that 
Governments  long  established,  should  not  be  changed  for  light  and  tran- 
sient causes ;  and,  accordingly,  all  experience  hath  shown,  that  mankind 
are  more  disposed  to  suffer,  while  evils  are  sufferable,  than  to  right  them- 
selves by  abolishing  the  forms  to  which  they  are  accustomed.  But  when 
a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the  same 
object,  evinces  a  design  to  reduce  them  under  absolute  despotism,  it  is 
their  right,  it  is  their  duty,  to  throw  off  such  Government,  and  to  provide 


The  Poles : 
partition  ac- 
complished, 
— must  be 
abided  by. 
We  will  not 
interfere. 
Oppressed 
subjects  i/iay 
come  here. 

Bnt  we  will 
enforce  Mon- 
roe doctrine 
against 
Europe. 


1  The  Polish  question  is  a  case  directly  in  point.  The  partition  of  Poland,  whether  right  or 
wrong,  is  a  fait  accompli,  and  is  to  be  so  regarded  by  all  nations,  equally  as  the  conquest  of 
England  by  the  Normans.  The  Czar,  the  Emperor  of  Austria,  the  King  of  Prussia,  may  grind 
their  poor  subjects  into  the  very  dust,  if  they  please,  and  it  is  none  of  our  concern.  We  have 
naught  to  do  with  the  affairs  of  other  States,  near  or  remote,  except  as  they  affect  ourselves. 
States  know  no  sentiment  except  to  care  for  themselves;  and  if  the  Poles,  or  Irish,  or  French  do 
not  like  their  Governments,  and  cannot  effect  a  change,  they  must  bear  their  oppressions  or 
remove  into  another  Stato.  This  land  of  liberty  is  open  to  them.  Our  sentiments  as  Peoples  upon 
this  subject,  Mr.  Seward  has  no  doubt  well  expressed  in  his  despatch  to  the  Russian  Minister  in 
May  last,  and  which  was  so  satisfactory  to  our  friend  the  Czar.  But  when  it  comes  to  the  conquest 
of  a  North  American  Stato  by  one  of  the  States  of  Europe,  we  have  a  right  to  interfere  for  our  own 
protection,  and  we  will  interfere  when  necessary,  whether  against  Franco  or  any  other  power. 
She  may  compel  from  Mexico  her  rights,  the  payment  of  her  just  dues;  no  more.  The  Monro* 
doctrine  will  be  maintained,  if  we  have  power  sufficient 
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new  guards    for  their   future    security."      Look   at  the  long  catalogue  f^™^ 
of  abuses  that  these  Colonies  for  many  years  patiently  endured  ;  consider  ^rtg^ean 

that  it  took  fourteen  months  of  cruel,  unrelenting  war,  on  the  part  of  our ***»= 

Kino-,  in  his  endeavors  to  change  completely  our  form  of  Government,  See  our  endur- 

o!  o  *  •/  ance  before  "we 

aid  to  subject  us  to  an  authority  most  of  us  had  never  acknowledged,  that  risked  Bcvo- 
of  Parliament ;  and  little  will  be  found  in  our  example  to  justify  Revolu- 
tions, except  in  extreme  cases. 

Nor  are  we  to  intermeddle  in  any  way  with  the  affairs  of  Europe.  Efforts  to  en- 

p  •    .      c  tangle  us  with 

One  of  the  most  dangerous  attempts  to  drag  us  into  toreign  interierence,  Europe, 

was  that  of  France,  so  well  portrayed  by  Mr.  Gibbs  in  his  History  of 

Washington's  and  Adams'  Administrations,  though  it  was  not  to  bring  —in  w«shing- 

about  interference  with  a  State  in  managing  its  own  concerns,  but  to  Adams'  times. 

involve  us  in  war  with  Britain.     A  more  disgraceful,  infamous  effort  was 

that  of  Kossuth  in  behalf  of  Hungary.     Never  will  another  such  base  The  ijfcssuth 

attempt  be  tolerated  in  this  land  of  liberty,  not  licentiousness  ;  in  this  land 

of  double  nationality,  doubly  resting  on  the  eternal  principle,  of  the  Law 

of  Nations.     The  cause  of  freedom,  of  sound  Constitutional  Government  J^™^^ 

throughout  the  world,  is  to  be  most  effectually  promoted,  by  these  States  tlonal  Law- 

•  united,  setting  a  bright  example  of  strict  adherence  to  the  letter  and  to 

the  spirit  of  the  International  Code.    Let  us  know  that  Law  ; 1  and  let  our  ^"itfand 

Federal  Governments,  and   especially  the  new  one   to  be  instituted,  to  Agency  en*' 

which  as  to  the  present  ones,  all  authority  in  the  premises  will  be  prop- force  ic- 

erly  intrusted,  attend  to  its  rigid  enforcement.     Such  is  the  will  of  these 

Sovereignties  ;  let  no  recreant,  perfidious  subject,  whether  of  high  or  low 

degree,  interfere  with  the  behest  of  his  Sovereign  State. 

These  Nations  united,  depend  so  entirely  on  correct  knowledge,  com-  These  states 

plete  observance  of  the  Law  of  Nations,  that  we  should  be  patterns  to  terns  in  ftsPa " 

the  world  in  our  judgment  and  practice  of  its  edicts.     The  decisions,  in  prac 

our  Supreme  Court,  of  cpiestions  arising  under  it,  should  and  will,  with  £ur  Supreme 

reunion,  have  a  weight  of  authority  unsurpassed  by  any  in  Christendom. 

We  can  and  should  have  this  Court  so  established,  so  far  removed  from  —should  be  in 

'  dependent. 

extraneous  influences,  political  or  otherwise,  as  not  only  to  possess  the 
unbounded  confidence  of  these  Peoples  and  their  individual  Citizens,  but 
of  all  nations  ;  and  removed,  as  are  we,  from  the  rest  of  the  world,  more 
disinterested  than  it  is  possible  for  other  States  to  be,  we  might  expect  in  JuSr^nUjr 
time,  that  our  Supreme  Court  would  become  the  tribunal  to  which  all 
great   questions,  arising  between  other  nations  under  the  International  ~£™v™ ot* 
Code,  would  be  submitted  for  arbitrament.     Let  us,  Citizens,  be  consider- 
ing, studying  into  these  great  subjects,  so  that  when  the  time  comes  for  a 
Convention  of  all  these  States  to  frame  a  new  Federal  Compact,  the 
members  will  be  prepared  to  give  an  expression  of  our  real  sentiments  Let  us  obtain 
upon  the   Laws  of  Nature  and  of  Nature's  God,  correcting  the  errors  spect  It  «ther 

x  ,  .  nations. 

which   party  and  misconceptions  have  led   our  orators  and  writers   to 

J  Let  us  only  know  the  Law  of  Nations,  and  we  shall  see  no  more  such  blunders,  as  in  the  Gov.  Seward 
McLcod  affair,  when  Gov.  Seward  was  such  a  courageous,  but  erroneous  asserter  of  State  rights,  in  tho  JJtoLeod 
Interfering  in  a  matter  wholly  committed  by  his  Sovereignty,  to  the  Federul  Agency.  affair. 
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^dfr^i'other  exPrcss>  an^  thereby  to  secure  to  ourselves  the  respect  and  regard  of  the 
European        law-abiding  of  other  nations,  to  which  mucli  of  our  past  teachings  and 

Stated.  o  >  r  o 

conduct  have  not  entitled  us. 

APeopiemust        To  examine  the  application  of  principles  to  the  practice  of  nations,  and 

bo   prepared  rl  k  •i-i-ii' 

for  freedom,  the  progress  of  States,  in  the  science  of  Government,  will  develop  yet 
another  important  point,  that  a  People  must  first  become  qualified  for 

Our  narrow     liberty,  before  it  can  successfully  administer  a  free  Government.     With 

ruin.  all  the  knowledge  Anglo-Saxons  possessed,  with  the  unequalled  advan- 

tages afforded  by  a  century  and  more  of  Colonial  training,  we  barely 
escaped  shipwreck  ;  and  that  we  did,  was  not  owing  to  our  own  wisdom, 
but  to  Providential  care  and  favoring  circumstances  ;  and  that  wreck  may 

Rondeau's       yet  be  witnessed.     The  views  of  Rousseau,  a  Citizen  of  one  of  the  Swiss 

views.    See  p.  ,  .  .  .  . 

154.  Republics,   on   this  important  topic   accord  with  Aristotle,    and  are  no 

doubt  correct. 
Changes  in  y0r  anv  European  State  to  change  its  form  of  Government,  surround- 

Europediffi-  J  r  °  -rr 

cult,  ed  on  all  sides  by  Monarchies,  would  be  quite  difficult ;  and  the  difficulty 

becauseaFed-    w^  aPPear  the  greater,  as  Federalism  come3  to  be  regarded  as  an  indis- 
eraiism  is  in-    pensable   concomitant.     It  was  probably  not  without  due   consideration, 
that  Infinite  "Wisdom  applied  the  Federal  principle  to  the  first  free  Gov- 
ernments  of  antiquity  ;    it  was  not  without  wisdom  that,  the   sages   of 
Greece  united  their  States  by  Confederating ;  Switzerland  has  shown  for 
four  centuries,  what  can  be  done  by  Federalism,  in  even  the  imperfect 
freedom  of  Aristocratic  States ;  and  the  Netherlands  for  two  centuries 
afforded  another  bright  example  in  favor  of  Federalism ;  and  the  more 
the  subject  is  investigated,  the  more  hearty  will  be  the  approval  of  Mon- 
tesquieu's wisdom,  in  judging  that  free  States  must  be  of  moderate  extent, 
Democracy  in  and  are  to  provide  for  their  safety  by  Federal  Union.     So  that  not  till  a 
probable  with-  number  of  small  States  shall  be  able  beforehand  to  agree  to  form  a  Con- 
tain. *  federacy,  or  not  till  some  large  State  can  be  divided  into  small  States  for 
the  purpose,  will  a  successful  effort  be  made  in  Europe  to  establish  De- 
mocracy in  any  form. 
A  NobiHty  in-        Nor  can  an  hereditary  Nobility  exist  in  a  proper  Commonwealth,  or 
■with'a  free       free  State.     The  Roman  Republic  was,  for  this  reason,  imperfect ;  though 
the  very  imperfection,  the  Patrician  and  Plebeian  division,  was,  no  doubt, 
an   advantage  to  that  immense   consolidated   State,  creating   necessary 
checks  that  for  a  long  period  preserved  it  from  usurpation  and  tyranny. 
—in  winch  all  But  in  a  true  civitas  or  Commonwealth,  all  the  privileges  and  honors 

honors  must  .  .  ,  ,     ,        -     -      a  ,       ,. 

be  free.  must  be  open  to  the  competition  of  every  one  who  is  admitted  to  the  dig- 

nity of  Citizenship.  To  merely  destroy  the  Monarchy,  and  to  leave  the 
Nobility  in  power,  even  with  Representatives  of  the  People,  as  in  the 
Long  Parliament,  would  be  merely  changing  from  a  Monarchy  to  an  Aris- 
tocracy ;  the  worst  possible  form  of  Government,  because  responsibility  is 
so  much  divided. 

Aristocracy  as        Not  onlv,  then,  has  the  Monarchy  to  be  overthrown,  but  the  Aris- 

well  as  Mon-  J '  '  J 

arcny,  then,  to  tocracy  also  ;  and  the  attempt  in  almost  any  European  State  would  more 

bee.  e:  thrown  ...  r    ...  . 

in  a  free  state,  hkcly  result  in   greater  tyranny,  than  in  an  increase  of  liberty.     As 
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European  States  approximate  to  British  liberty,  will  they  improve ;  and  §.j*°-  Friendly 
if  Continental  Monarchs  and  Nobility  are  faithful  to  their  trusts,  it  is  prob-  European 

ably  the  highest  advance  that  will  be  made  for  centuries.     And  not  till  '■ 

our  experiment  shall  have  been  much  longer  tested,  are  we  able  to  decide, 
whether  Anglo-Saxons  in  the  mother-land  have  not  made  the  highest 
attainments  in  the  science  of  Government,  of  which  our  Caucasian  race  is 
susceptible. 

Nor  is  the  important  point  to  be  overlooked,  that  every  State  of  General  bate 
Europe,  except  the  Swiss  Cantons,  has  a  deep  and  abiding  hostility  to  the 
successful  establishment  of  Democracy,  of  the  Federal  or  any  other  form. 
Those  States  have  a  right,  according  to  the  Law  of  Nations,  to  provide  states  may 
for  their  safety  ;  and  the  same  principle  which  will  justify  us  in  enforcing  tbei" safety, 
the  Monroe  doctrine,  and  keeping  North  America  clear  of  Monarchy,  will 
justify  them  in  keeping  Democracy  out  of  Europe.     And  the  immense  They  may  ex- 
advantage,  before  alluded  to,  that  Monarchies  have  over  free  States,  in  the  raCy,  as  we 
intrigues  and  corruption  of  diplomacy,  will  be  of  itself  nearly  all-sufficient  ™ly.  °n* 
to  prevent  a  permanent  success  in  a  Democratic  experiment. 

§  21. — Ultimate  Reliance,  however,  must  be  on  ourselves. 

No  doubt  we  shall  have  considerable  and  influential  aid  in  studyino;  Though  we 

.         ~  may  have  aid, 

and  determining  questions  of  International  Law,  a  knowledge  of  which  is  the  work  of 

...  .  -p.  p-n  i  examination 

necessary  to   peace,  indispensable  to  reunion.     But,  alter  all,  we  have  to  be  done  by 
mostly  to  do  the  work  for  ourselves.     Our  own  judgments  are  to  be  con- 
vinced as  to  our  rights  and  wrongs  as  individual  Citizens,  as  Sovereign  Mustknowtho 
States  ;  so  thoroughly  convinced  as  to  control  every  feeling,  and  make  us  tions. 
willing,  in  the  North  and  in  the  South,  to  submit  to  whatever  the  "  Laws 
of  Nature  and  of  Nature's  God  "  require.     Those  "  Laws  "  were  on  full  Laws  un- 
record  before  that  noble  band  of  patriots  in  Independence  Hall  in  Phila-  '76.  ° 
delphia,  in  1776,  affirmed  their  title  to  them;  by  those  same   "Laws" 
our  rights  and  wrongs  are  to  be  adjudged.     No  ex  post  facto  legislation  is  Ex  post  facta 
Bought,  or  would  be  tolerated.     "We  only  need  to  study  and  to  know  ed. 
what  those  "  Laws  "   require  of  us,  and  as  honest,  legitimate   sons  of 
noble  sires,  will  our  duties  be  performed  at  all  hazards,  at  any  sacrifice. 

As  already  observed,  the  great  men  of  the  South  are,  no  doubt,  thor-  The  North 
oughly  investigating  this  all-important  subject ;  and  if  we  in  the  North  by  the  South. 
are  not  wiser  in  future  than  in  the  past,  do  not  show  less  greed  for  the 
almighty  dollar,  and  more  for  sound  political  knowledge,  the  South  will 
continue,  as  hitherto,  to  have  the  advantage  of  us  in  the  science  and  prac- 
tice of  Government. 

Fortunately,  there   are  a  few  in  the  North  who  give  themselves  to  The  North  has 

.  .  .  ...  some  Aristo- 

scientific   pursuits.     High-minded,   noble   patriots,   genuine    Aristocrats,  crata. 
they  live  and  labor  for  their  country.     First  and  foremost  among  them  is 
Hon.  Edward  Everett.     He,  of  course,  is  giving  his  strong  powers,  culti-  Mr.  Everett, 
vated  intellect,  large  experience,  matured  judgment,  to  a  reinvestigation  He  is  studying 
of  Governmental  principles,  to  ascertain  the  causes  of  our  difficulties,  and  the  Law  of  Na- 
to  apply  the  remedies.     As  might  be  expected,  this  eminent  statesman  is 
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feu,ance"mate  engage(^  m  preparing  a  new  work  on  International  Law ;  and  the  writer 
ourselves.  Js  not  a  whit  astonished,  that  the  papers  inform  us,  that  "  Edward  Eve- 
its  publication  rett's  new  work  on  '  The  Law  of  Nations  '  is  not  likely  to  be  published 

delayed.  ... 

for  some  time.     The  research  and  labor  involved  in  it  will  occupy  a  much 
longer  period  than  was  originally  contemplated." 
And  why?  jyj-Q  ^ov^i  0f  ft      Mr. -Everett  has  received  for  truth  the  common  idea 

Having  follow- 

f.'iea^abTt113   ^ia^  we  ^a<^  someaow  or  other  conjured  up  a  nondescript,  mongrel  sort  of 

our  Govern-     Government,  to  which  the  antiquated  principles  of  Governmental  science 

could  never  apply.     The  writer  has  had  occasion  to  examine,  with  some 

care,  the  eloquent  Oration  delivered  by  Mr.  Everett,  on  the  4lh  July, 

—finds  bis       1861,  various  parts  of  which  will  be  quoted  and  examined  in  the  progress 

teachings  do        „       '  ._      .  ,  .     .  *   .  .  .„       .  ,  ,       , 

not  accord  of  this  compilation  ;  and  it  is  not  surprising,  if,  when  the  author  s  strong 
of  Nations.  powers  were  applied  to  the  Law  of  Nations,  he  should  have  discovered 
some  little  discrepancy  between  it  and  hia  own  teachings.  This,  too,  has 
Constitution  possibly  caused  him  to  think  a  little  harder  on  the  Constitution  of  Massa- 
*««*.a**aC  ""  chusetts,  in  which  the  4th  Article  of  the  Bill  of  Eights  declares  : 

—which  de-  The  People  of  this  Commonwealth  have  the  Bole  and  exclusive  right  of  governing 

a  "free,  sover-  themselves,  as  a  free,  sovereign  and  independent  State  :  and  do,  and  forever  hereafter 
eign  and  inde-  gh^  exercise  and  enjoy  every  power,  jurisdiction  and  right,  which  is  not,  or  may  not 
State."  hereafter  be  by  them  expressly  delegated  to  the  United  States  of  America,  in  Congress 

assembled. 

Compact  of  And  further,  the  following  compact  is  introduced  at  the   head   of 

forming  the       Jturt  11  : 
Common- 
wealth op  The  People  inhabiting  the  territory  formerly  called  the  Province  of  Massachusetts 

Bay,  do  hereby  solemnly  and  mutually  agree  with  each  other  to  form  themselves  into 
a  free,  sovereign  and  independent  body  politic  or  State,  by  the  name  of — The  Com- 
monwealth of  Massachusetts. 

Adams  took  Now  these  ideas  must  have  been  taken  by  John  Adams,  who  drew 

these  ideas 

from  Pufen-  the  Constitution,  right  straight  from  Pufendorf,  as  we  shall  see ;  and 
Theophilus  Parsons,  and  the  other  learned  men,  who  aided  to  frame  that 
Constitution,  knew  perfectly  well,  that  the  "  Laws  of  Nature  and  of  Na- 

The  People  ture's  God  "  fully  authorized  that  People  to  become  a  Sovereign,  Free, 
and  Independent  Commonwealth  ;    and,  as  a  protection  against  the 

To  protect       base  recusancy  of  any  traitorous   subiect,  who  might  dare  to  deny  the 

against  trai-  j  j  j  o  j 

tors.  august  truth  of  that  being  a  Sovereign  State,  they  required  every  official 

to  take  that  long  and  tremendous  oath  which  begins  : 

—required  a  I,  A.  B.,  do  truly  and  sincerely  acknowledge,  profess,  testify,  and  declare,  that  tho 

strong  oath.      Commonwealth  of  Massachusetts  is,  and  of  right  ought  to  be,  a  free,  sovereign  and 

independent  State ;  and  I  do  swear  that  I  will  bear  true  faith  and  allegiance  to  the 

said  Commonwealth,  and  that  I  will  defend  the  same  against  traitorous  conspiracies, 

and  all  hostile  attempts  whatsoever,  &c.,  &c. 

Did  Mr.  Eve-        Lid  Mr.  Everett  ever  take  that  oath  ?     The  answer  depends  upon 

rett  ever  take  . 

it?  whether  he  held  an  office  prior  to  1821,  when,  in  altering  the  Constitu- 

tion, the  oath  was  exchanged  for  a  shorter  one,  of  similar  import : 

Another  form  I,  A.  B.,  do  solemnly  swear,  that  I  will  bear  true  faith  and  allegiance  to  the  Com- 
of  oath.  monwealth  of  Massachusetts,  and  will  eupport  the  Constitution  thereof.     So  help  mo 

God. 


Massachu- 
setts. 
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The  last  oath  he  has  taken  repeatedly,  as  he  has  been  called  to  fill  all  SS^™"*1" 
sorts  of  offices,  even  to  the  very  highest,  that  of  Governor ;  and  yet  so  °"rse'lvcs- 
far  does  the  Aristocracy  of  his  nature,  the  dignity  of  his  character,  out-  T^shMr't>j?*e* 
rank  any  official  honor,  that  he  is  seldom  styled  Governor,  but  the  more  repeatedly. 
eminent  title  of  Mistek  Everett  is  his  proud  cognomen.     Fortunately  dignitynot 
for  that  great  State,  grand  and  noble  still,  notwithstanding  her  sinking  office?06     7 
into  the  foul  cesspool  of  Abolitionism  ;  fortunately  for  Massachusetts,  she 
has  repeatedly  availed  herself  of  the  aristocratic  services  of  her  distin- 
guished son  and  subject,  and  every  time  he  has  taken  office,  has  he  sol- 
emnly sworn  to  "  bear  true  faith  and  allegiance  to  the  Commonwealth  of 
Massachusetts.'''' 

No  limit  is  to  be  found  anywhere,  to  the  Sovereignty  of  Massachu-  No  limit  to  tho 
setts,  any  more  than  to  that  of  Russia  or  of  Britain,  yet  in  that  4th  of  Massachn- 
July  oration  Mr.  Everett  remarks  : 

Certainly  the  States  are  clothed  with  Sovereignty  for  local  purposes ;  but  it  is  Mr.  Everett 

doubtful  whether  they  ever  possessed  it  in  any  other  sense ;   and  if  they  had,  it  is  tively  th..t 

certain  that  they  ceded  it  to  the  General  Government,  in  adopting  the  Constitution.       Massachusetts 
J  '  r      °  is  Sovereign. 

Address,  p.  11. 

Space  cannot  here  be  taken  to  prove  whether  the  People  of  Massa-  These  points 
chusetts  best  understood  their  Right  of  Command,  or  Mr.  Everett;  but  e<i  to  hereafter. 
enjoying  the  proud  distinction  of  being  a  son  of  the  old  Bay  State,  it  shall 
be  my  pleasant  task,  if  life  and  health  are  spared,  to  vindicate  the  honor 
of  my  mother  against  an  assault  from  any  one,  however  distinguished  and 
honorable.     God  save  the  Commonwealth  of  Massachusetts. 

Beyond  peradventure,  Mr.  Everett's  examination  has  led  him  to  dis-  Mr.  Everett 

i7-i  has  discovered 

cover  more  or  less  the  discrepancy  between  our  prevalent  theories  and  his  errors,  and 
those  of  the  old  authorities,  and  his  matured  wisdom  leads  him  to  coincide  Kent. 
with  Kent,  that  "In  cases  where  the  principal  jurists  agree,  the  presump-  Seev- s2- 
tion  will  be  very  great  in  favor  of  the  solidity  of  their  maxims  ;   and  no 
civilized  nation,  that  does  not  arrogantly  set  all  ordinary  law  and  justice 
at  defiance,  will  venture  to  disregard  the  uniform  sense  of  the  established 
writers  on  International  Law." 

Then,  too,  he  is  a  true-hearted  son  of  our  honored  and  honorable  old  He  is  a  true 
Commonwealth,  and   he    is   trying  to   discover   whether,  after   all,  the  Bay  state, 
fathers  were  not  right  in  practice,  notwithstanding  a  little  confusion  in 
theory,  and  both  of  our  systems  of  Government,  State  and  Federal,  in  strict 
accordance  with  "  the  uniform  sense  of  the  established  writers  on  Inter- 
national Law."     No  confusion  of  right  and  duty  is  made  in  the  oaths  of 
the  respective   Constitutions.     That  of  the  State  properly  requires  the 
official  to  "  bear  true  faith  and  allegiance  to  the  Commonwealth  of  Massa-  No  conflict  in 
chusetts,  and  support  the   Constitution  thereof ; "  that  of  the   Federal  Federal  oaths 
Agency,  merely  declares  that  an   official  "  shall  be  bound  by  Oath  or 
Affirmation,  to  support  this  Constitution."     If  the   subject  "  bear  true  Concord  be- 
faith  and  allegiance"  to  his  Commonwealth,  he  must  obey  the  Federal  atlta&ona  and 
Government  his  Sovereignty  has  placed  over  him,  in  all  measures  which  tio^s^perfectT 
that  Agency  adopts  pursuant  to  its  Constitution.     And  so,  on  every 
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%  21.  Ultimate  siUgle  point  all  the  way  through,  will  there  be  found  the  most  perfect 
oureoives.        harmony  between  all  our  documents  and  most  of  our  practice  and  the 

principles  of  International  Law,  notwithstanding  our  confusion  of  theories. 
wui  fimfour  ^r-  Everett  has  probably  discovered,  ere  this,  that  our  errors  and  dif- 

cbk'flv\n  be  ncu^ies  nave  resulted  more  from  mistakes  in  theory  than  in  practice  ;  and 
theory,  no  one  wj]]^  Vs,\\\x  more  hearty  satisfaction,  join  to  correct  these  theoretic 

—will  correct  errors,  no    one  will   more    cheerfully,  magnanimously   acknowledge  his 

share  in  them,  than  will  Hon.  Edward  Everett. 

Mr.  Curtis'  "\ye  have  other  able  teachers,  excellent  Aristocrats,  who  have  not  to 

Huttory  of  the  '  .... 

Constitution,   correct  so  much  what  they  have  taught,  as  to  connect  their  instructions 

with  principles  of  International  Law.     Mr.  Curtis'    valuable  History  of 

—only  wants  a  the  Constitution  is  a  case  in  point.     One  little  alteration,  it  is  to  be  hoped, 

little  change  as  * 

to  Sovereign-  he  will  be   able  to  make,  in  order  to  harmonize  our  Governments  with 

ty,  to  agree 

with  our  Ba-     our  Saviour's  teachings.     He  thought  a  man  could  not  serve  two  mas- 

viour.  . 

Malt,  vi,  24  ters  ;  and  if,  instead  of  subjecting  every  individual  to  a  State  Sovereignty 
and  a  Federal  Sovereignty,  Mr.  Curtis  should  discover  from  Pufendorf, 
and  Vattel,  and  our  history,  that,  after  all,  we  have  only  one  Sovereignty 
— the  People  of  each  State — it  will  be  decidedly  agreeable.  "We  Chris- 
tians do  not  like  to  put  our  Saviour  in  the  wrong ;  and  it  probably  is  not 
necessary  to  the  proper  understanding  and  operating  of  our  Governmental 

Everybody  a    machinery.     Each  individual,  whether   a  Citizen  or  merely  a  subject,  is 

subject  of  his  J  -•.,-,«.  ,  •      o  ♦  n 

Sovereignty,  obligated  to  bear  true  faith  and  allegiance  to  his  Sovereign  Common- 
Owes  only  to  wealth.  He  owes,  and  can  owe,  none  to  any  other.  The  chief  means 
ance.  of  discharging  our  obligations  of  faith  and  allegiance,  are  found  in  obe- 
The  Sover-  dience  to  the  Laws  and  Governors  placed  over  us.    Each  of  these  our  Sov- 

eigntv  has  del-  ...  ,,  ,.  .  r  •        n  •   t        r  n  7 

egated  author-  ereignties  has  delegated  the  exercise  of  parts  of  its  Might  of  Command,  to 

Agents,  various  Agencies  in  the  State,  as  the  Governor,  Legislature  and  Judiciary, 

and  these  again  have  power  to  sub-delegate  parts  to  subordinate  official 

—also  to  Fed-  agents,  county,  town,  &c.     Then,  too,  these  Sovereignties  have  joined 

c nil  A^cnts1  ■  -        »  •  • 

which  the  sub-  with  each  otoher  and  delegated  the  exercise  of  certain  other  very  important 

iects  must 

obey.  parts  of  the  Right  of  Command  to  various  Federal  Agencies,  as  the  Pres- 

ident, Congress,  Judiciary,  &c,  who  again  have  power  in  certain  specified 
Were  these     cases  to  re-delegate  to  other  subordinate  officials.     To  put  an  independent 

Agents  Sover-  °  r  r 

eign.  a  subject  Riqht  of  Command  in  each  one  of  these  Agencies — and  it  must  be  given 

would  have  an        J         J  °  ° 

indefinite  ecpially  to  one  as  to  the  other — would  subject  a  man  not  to  two,  but  to 
masters.  an  indefinite  number  of  masters.     It  seems  very  probable  that,  on  further 

Mr.  Curtis  will  consideration,  Mr.  Curtis  will  prefer  the  theory  of  Pufendorf  and  Vattel, 

take  Vattel  a  '  -1  J 

/A«oryasdid    which  our  noble  old   Comrrionwealth  of  Massachusetts  has  so  well  prac- 

our  native  . 

State.  tised,  to  that  of  a  double  Sovereignty.     Then  each  subject  can   easily 

comprehend  how  true  faith  and  allegiance  to  the  Right  of  Command  in 

T,V?t;?iUs,im"  his   Commonwealth,  require  him  to  render  strict  obedience  to  the  law3 

plify  this  dou-  '         x 

Lie  Sovereign-  an(j  rulers  his  Sovereignty  has  placed  over  him.     This  little  change  is 

ty  theory.  °     J  r  ° 

the  chief  one  he  needs  to  make  in  his  most  valuable  work.     But  he  will 

Will  further 

prosecute  ex-  not  with  that  cease  his  efforts.     His  Fourth  of  July  Address,  and  a  more 

aminations,  ....  .,, 

and  aid  in  recent  one,  prove  that  he  realizes  the  danger  of  consolidation,  and  he  will 
newunlon.      be  one  of  the  most  efficient  co-laborers  with  his  friend  Mr.  Everett,  in 
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correcting  our  theoretical  errors  and  bringing  back  our  wandering  steps  to  fefi1i;n™™ate 
the  paths  of  Federalism,  with  the  attendant  blessings  of  peace  and  a  ourselves. 
new  Union. 

Then  there  is  another  Massachusetts  man,  Mr.  John  Lothrop  Motley,  Mr  Motley, 

1  .  .x  ■"  and  his  letter 

■who  ha?,  made  himself  famous  by  his  truly  interesting  Histories  of  the  to  the  London 

J  .  .  Times. 

Netherlands ;  but  he  will  become  more  notorious  in  consequence  of  his 
remarkable  letter  to  the  London  Times.  We  shall  be  relieved  from  the 
disagreeable  task  of  attending  much  to  his  case,  as  Mr.  Henry  B.  Dawson  Mr  Dawson 

o  «  .  NV1"  attend  to 

has  a  rod  in  pickle,  that  will  be  sufficient  to  whip  him  into  the  traces,  Mm. 
whether  he  can  be  made  to  draw  in  the  paths  of  Federalism  or  not.     "We 
do  not  despair  even  of   Mr.  Motley,  and  trust  he  is  yet  to  become  a 
genuine  aristocrat  and  aid  to  restore  our  native  State  to  former  glory  and 
renown. 

Massachusetts,  too,  has  other  noble  sons  to  labor  in  her  high  and  holy  President 
cause,  of  whom,  further  mention  will  only  be  made  of  President  Hopkins,  aid  desirable. 
Could  his  clear  head,  cultivated  taste,  warm  heart,  abundant  knowledge 
be  given  to  this  great  subject,  he  would  produce  the  crowning  work  of  his 
long  and  useful  life ;  and  with  what  heartfelt  delight  would  his  affec- 
tionate pupils  and  many  loving  friends  listen  to  his  matured  judgment. 

It  is  not  necessary  to  particularize  the  wise  and  good  men  of  other  Dr.  Lieber. 
States,  who  will  bestow  their  labors  upon  this  important   investigation, 
and  space  will  be  taken  to  refer  to  only  one,  of  high  reputation  in  the 
South  and  in  the  North,  who  is  probably  the  leading  authority  in  political  is  the  chief  au- 
science  on  this  continent,  Doctor  Francis  Lieber.     Knowing  the  reputa-  impudence, 
tion  of  his  works,  they  have  been  among  the  last  examined,  for  consider- 
able acquaintance  with  the  subject  seemed  desirable  to  comprehend  his 
deeply  grounded  philosophy.     An  earlier  study  of  them  might  have  been 
better,  but  it  has  been  quite  satisfactory,  and  strengthened  confidence  in 
my  views  and  plan  to  find  (I  trust  it  is  not  altogether  vain  conceit)  that 
they  so  generally  harmonizo  with  those  of  this  eminently  practical,  as  well 
as  correctly  theoretical  writer.     The  chief  point  of  difference  is  as  to  Sov-  We  only  differ 

■,-■,•■      r      ^  i    •     •  n  •  i  „        as  to  Sover- 

ereignty,  which  is  fundamental,  it  is  true  ;  and  yet  is  perhaps  more  tan-  eiga'.y. 
cied  than  real.     The  learned  author  believes  in  Hooker's  Sovereignty,  The  difference 
which  is  good  enough  for  me,  and  seems  to  be  of  the  same  sort  as  that  in  fancy, 
of  Grotius  and  Pufendorf,  and  as  the  Right  of  Command  of  Yattel ;  and 
it  seems,  that  he  only  needs  to  drop  his  excellent  work  a  hair's  breadth, 
and  it  rests  securely  on  "  that  foundation  "  of  Hooker. 

His  upsetting  of  the  theory  of  consent,  held  by  Locke  and  others,  is  His  correct 
the  best  performance  of  that  important  work  which  has  been  noticed ;  and  ^^'andof  the 
upon  other  points  the  excellence  of  his  views  will  be  apparent  in  this  com-  1^™^^ 
pilation,  particularly  in  discussing  the  doctrine  of  instructions.1 

>  The  theory  of  Hooker  and  Vattel  would,  indeed,  furnish  Doctor  Lieber  with  even  another  The  Doctrine 
point  in  his  able  argument  against  the  propriety  and  right  of  a  Representative  being  instructed  by  of  Instruc- 
ts constituents,  particularly  in  these  free  States,  somewhat  after  this  fashion  :  Uons. 

In  all  Governments,  but  especially  in  a  large  Democracy,  is  it  necessary  to  employ  tho  well  The  delegation 
known  legal  .rnuxiin,  qui  facit  per  alium,  faeit  per  se,  What  ho  does  by  another  ho  does  by  01  authority  to 
himself.     Upon  this  principle,  is  authority  delegated  by  a  free  People  to  its  faithful  subjects  and  Agents. 
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S2l.  uitfranln  Beside  the  examinations  to  be  made  by  our  wise  and  good  men,  in 
onrseivca.  private  life,  we  have  other  and  most  suitable  machinery  to  bring  light  out 
The  Judiciary  0f  darkness,  in  our  Supreme  Court  of  the  United  States,  in  the  Supreme 

Bhould  aid   in  '  -1  _        ' 

the  examina-   Court  of  the  Confederate  States.     "What  else  is  the  chief  province  of  these 

turn.  _  l 

Courts,  except  to  examine  and  to  decide  precisely  such  legal  questions  as 

those  between  these  Sovereign  States  ?     The  real  parties  are  still  States, 

though  operating  their  governmental  machinery  in  part  through  their 

Suitsshouidbe  Confederate  and  Federal  Agencies.     Suits  should  at  once  be  instituted  in 

1  rought  to  »e«l  o 

t!t  v^^bTth  k°th  Courts,  involving  all  the  important  questions  at  issue,  and  very  prob- 
sections.  ably  the  same  results  would  be  attained  in  each.     And  could  the  two 

Courts  be  in  some  way  united,  and  our  statesmen  and  lawyers  be  pitted 
wis'omwte  the  agamsk  each  other  in  a  fight  of  "reason,"  there  would  be  much  more  of 
more  sensible   ^fa  «  force  "  and  "  reason  "  in  that  measure,   than  in  arraying  these 

than  war,  to  }  J       o 

decide  the       armies  of  soldiers  by  the  hundred  thousand  against  each  other.     Only  to 

questions  at  J  O  J 

issue,  think  that  Christian  brethren,  in  this  nineteenth  century,  can  find  no  other 

means  of  adjudicating  their  mutual  rights  and  wrongs,  except  by  devasta- 
tion and  slaughter !     How  much  of  these  damnable  means  are  required 

A  free  People  subordinate  agents,  but  is  never  granted.  The  entire  Right  of  Command,  all  authority  in  a  free 
never  grunts      state,  belongs  to,  and  is  under  the  control  of  that  People. 

'  '"  Usually  the  first  step  in  properly  organizing  a  Government  in  a  free  State,  is  for  the  sovereign 

A  People  es-  People,  in  some  proper  manner,  to  elect  and  send  delegates  to  a  Convention,  to  frame  what  is 
Constitution  cal,ed  a  Constitution,  which  is  to  be  the  fundamental  law  of  that  People,  and  regulate  the  powers 
and  acts  of  its  chief  officials.  Commonly  the  precaution  is  adopted  to  declare  in  the  Constitution, 
The  object  to  that  the  object  of  instituting  their  Government,  is  to  promote  the  general  good  and  happiness  of 
be  the  general  that  People,  and  not  the  particular  advantage  of  individuals,  or  of  certain  localities;  and  all 
='  °  '  officials  are  required  to  take  an  oath  to  be  faithful  and  impartial  in  the  performance  of  their  trusts, 

—not  special.    and  to  foIIow  Btrictly  the  Constitution. 

Other  laws  re-  But  the  Sovereign  People  needs  to  have  other  laws  passed  to  regulate  the  duties  of  its  faithful 
quif-ite.  subjects  and  protect  their  rights  from  the  aggression  of  wicked  subjects,  and  it  defines,  in  its  Con- 

stitution, what  sort  of  a  subject  may  be  chosen  a  legislator,  and  who  are  to  be  his  electors,  who  are 
Who  a  k*gi«-  always  endowed  with  the  august  privilege  of  Citizenship.  In  order  to  have  all  of  the  Citizen 
later,  who  subjects  fairly  represented  in  the  legislature,  the  State  is  divided  into  districts,  each  of  which 

chooses  one  or  more  as  the  Sovereignty  has  ordained.  But  each  delegate,  while  he  is  called  a 
A  legislator  of  Senator  or  Representative  from  such  a  county  or  town,  is  nevertheless  the  Senator  or  Represe:  ta- 
his  State.  tive  of  his  State,  and  he  is  sworn  to  impartially  and  faithfully  discharge  his  duties  as  legislator, 

and  to  support  the  Constitution. 

Oath  and  Con-        Now,  suppose  a  question  arise  in  which  the  constituents  of  a  certain  Senator  are  deeply  inter  ■ 

?tli.Urd°'d  ^  t*  ested'  are  tkey  true  and  faitilful  J'e?6  subjects  to  their  Sovereign  Stale,  if  they  seek  unfairly  or 

instructions.      otherwise  to  promote  their  own  good  at  the  general  cost  ?    Have  they  any  right  to  require  the 

Senator  chosen  by  them  to  do  anything,  but  what  in  his  best  judgment  shall  best  promote  the 

general  good?    Is  the  Senator  to  regard  his  oath,  or  the  instructions  of  his  constituents?    Is  he  to 

be  required  to  resign,  and  the  sovereign  People  be  deprived  of  the  services  of  one  of  its  most 

Who  is  Sover-  faithful  subjects  and  legislators,  because  a  fraction  of  the  People  desire  unfairly,  unjustly  to  attain 

selfish  ends?    Who  is  sovereign  in  that  State,  the  constituents  of  a  Senator,  or  the  People? 
More  absurd  Still  more  apparent  is  the  absurdity  of  instructing  Representatives  in  the  Federal  Agency. 

Fe'deraTse1  a  ^ere'  equally  as  in  the  State  Government,  the  sole  object  is  to  promote  the  general  good,  and  for 
tors.  that,  are  Senators  and  other  officials  appointed.     The  several  State  Sovereignties  had  to  provide  a 

means  of  appointing  these  Senators,  and  with  great  wisdom  was  that  important  trust  committed 
to  the  State  Legislatures.     When  the  Senator  is  elected,  the  duty  of  the  Legislature  to  its  Sover- 
eignty in  that  regard  ends,  and  that  of  the  party  elect  begins.    His  Sovereignty  has  required  him 
to  swear  to  support  the  Federal  Constitution;  and  in  the  discharge  of  his  trust  arises  a  question 
Maine  bonnd-   of  vital  Importance  to  the  entire  Confederate  States,  as  in  the  Maine  boundary,  the  whole  charge 
i.ry.    Legis-      0f  which  has  been  committed  by  that  sovereign  State  to  the  Federal  Agency,  in  delegating  to  it 
ure  ^ron£-    the  treaty-making  power;  yet  here  the  Legislature  of  the  State  of  Maine  steps  in  impertinently 
between  the  Sovereign  State  and  the  Senator,  and  requires  him  to  vote  so  and  so  1     Shall  the 
Senator  obey  the  commands  of  his  Sovereign  State  and  his  oath,  or  this  mere  State  Agency,  that 
has  no  right  or  authority  in  the  premises?    Shall  the  State  and  the  Union  lose  the  services  of  its 
able  Senator,  because  the  Maine  Legislature  differs  with  the  Senate  of  the  United  States  and  tho 
President,  as  to  what  is  best  and  expedient  ? 

A  little  study  into  principles  will  straighten  out  a  good  many  of  these  crookod,  knotty 
questions. 
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to  conclude  the  case?     "When  will  the  verdict  be  rendered,  and  what  S,92-. TheCon- 

'  elusion. 

will  it  be  ?  

§  22. — The  Conclusion. 
Quite  time  is  it  that  this  long  compend,  extended  more  than  half  rh}s  compend 

^  o  a  >  not  so  perfect 

beyond  the  size  intended,  should  come  to  a  close.     In  some  respects  quite  ^n  itt,°Jdcdr,a3 
unsatisfactory  to  the  writer,  it  may  reasonably  be  expected  to  prove  more  "table. 
so  to  the  reader.     "  Order  is  Heaven's  first  Law ;  "  and  a  work,  pretend- 
ing to  aid  the  searcher  into  the  Law  of  Nature  and  of  Nations,  should 
possess  "  order  "  in  a  high  degree.     But  this  was  not  planned  for  an  ana-  Not  designed 

,      .  ....  .  ,    ,  ,  ,  ,  .       .  .  ,  for  an  analytic 

lytic  synopsis,  which  would  have  been  dry  and  uninviting,  and,  to  have  synopsis, 
had  any  value,  would  have  required  the  space  of  a  volume.  The  subject 
is  too  comprehensive,  has  too  many  ramifications  to  be  analyzed  in  an 
introduction,  and  the  desire  has  only  been  to  call  attention  to  a  few  of  the 
important  topics  the  people  need  to  investigate.  To  methodize  these  and 
allow  one  thought  to  follow  another  in  due  order,  can  only  be  accom- 
plished in  the  work  itself.     The  object  has  also  been,  less  to  prove  what  The  object  not 

.  n  r        ^  1  f  to  ProT0  the 

was  right,  than  to  establish  the  existence  of  fundamental  errors  ;  or  if  not  right,  but  the 
to  fully  establish  them,  which  is  by  no  means  claimed  to  have  been  done  errors, 
generally,  at  least  to  show  the  possibility  of  grave  errors  existing,  which 
may  need  examination  and  correction.     It  is  designed  more  for  popular  is  moro  popn- 
than  scientific  readers ;  although,  with  a  liberal  exercise  of  charity,  it  is  tmc. 
hoped  even  the  skilful  can  endure  its  perusal. 

Having  for  more  than  two  years  devoted  himself  with  unceasing  Studies  have 
industry,  and  an  interest  deeper  by  far  than  in  any  other  subject  he  ever  ented  over  two 
investigated,  and  deepening  month  by  month  as  he  has  advanced,  the 
writer  has  gathered  a  large  amount  of  materials  that  seem  to  him  of 
special  interest  to  every  Citizen  in  this  period  of  our  beloved  country's 
calamities  and  perils.  To  trace  the  progress  of  his  investigations,  and  the 
steps  whereby  particular  results  were  attained,  may  interest  some  few,  of 
which  an  account  is  more  suitable  in  the  preface. 

Though  many  of  the  views  are  novel  in  this  age,  they  were  not  so  a  it  the  riews 
century  and  more  ago;  and  the  whole  of  our  disagreements,  and  even  wero'not'so 
this  civil  war,  seem  to  have  resulted  from  ignorance  or  misconception,   ^  °en  ury* 
and  the  perversion  of  the  clearest  and  most  important  principles  of  Inter- 
national Law.    And  though  fully  realizing  that  he  is  but  on  the  threshold 
of  investigation,  deeply  sensible  of  his  imperfect  qualifications  to  judge  of 
truths  touching  these  weighty  matters  of  Government ;  he  feels,  notwith- 
standing, that  he  would  be  grossly  derelict  in  faith  and  duty  to  his  fellow 
Citizens,  did  he  not  call  their  attention  to  the  line  of  investigation  which 
the  hand  of  Providence  seems  to  have  cast  in  his  way. 

Very  much  of  his  reading  has  been  in  works  that  are  scarce,  and  in-  The  knowi- 
accessible  to  the  masses ;  yet  with  parts  of  which,  at  least,  every  CITIZEN  ant  to  citizens, 
should  be  perfectly  familiar.     And  so  far  from  the  thoughts  being  abstruse 
and  metaphysical,  unsuited  to   the   common   reader,  they  are  perfectly  —is  easily 
within  the  comprehension  of  a  lad  of  ordinary  intelligence.     Are  the  ex-  ed, 
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$  22.  The  Con-  tracts  already  made  from  Hooker,  Grotius,  &c,  hard  to  understand  ?     The 

ClllSlOU.  •>  lit 

others  will  be  no  more  so  ;  and  if  Cumberland  be  to  any  an  exception,  he 

will  probably  be  the  sole  one  ;  and  even  the  extracts  from  him,  which 
must  be  given,  being  the  best  that  have  been  observed  to  meet  Calhoun's 

—and  int  r-     views>  seem  very  clear  and  plain.     And  not  only  will  the  quotations  be 

esting.  understandable  and  profitable,  they  will  also  be  deeply  interesting.     Many 

a  business  man  will  be  surprised  that  he  never  happened  to  meet  such 
agreeable,  as  well  as  instructive  reading. 

The  compiia-         Having-  been  from  boyhood  an  active  man  of  business,  the  writer 

tionisforbusi-  °  .  J  .  ....... 

nessmen.  should  know  what  business  men  want ;  and  this  compilation  will  be  made 
chiefly  for  them ;  and  under  the  judicious  counsel,  and  careful  revision  of 

Dr.  Agnew's  Doctor  Agnew,  it  is  hoped  no  great  blunders  will  be  committed.  Having 
obtained,  not  merely  the  aid,  but  the  most  hearty  cooperation  of  this  distin- 
guished scholar,  makes  the  hastening  of  the  publication  more  suitable  than 

His  examina-  it  would   be,  relying  altogether  on  my  own  judgment.     Doctor  Agnew 

tionofmy  '         J      °  b  J  J       b  to 

views,  '  has  thoroughly  examined  my  copies  of  Grotius,  Pufendorf,  Vattel,  Mon- 
tesquieu, the  Federalist,  Madison  Debates,  Curtis's  History  of  the  Consti- 
tution, etc.,  etc.,  in  connection  with  my  extended  notes,  this  Introductory 

—and  appro-  Compend,  and  other  parts  of  my  writings,  and  he  thereby  well  under- 
stands the  substance  and  the  drift  of  my  views,  and  we  agree  in  the  main 

Others  also.  on  every  important  point.  Other  persons,  properly  qualified  to  judge, 
have  considered  the  views  more  or  less,  and  if  not  in  full  accord,  they 
admit  that  the  subject  is  newly  presented  and  eminently  worthy  of  consid- 
eration. From  some  of  these,  the  writer  hopes  to  have  testimonials  com- 
mending the  work  to  public  consideration,  when  they  shall  have  been  able 
fairly  to  judge  of  its  merits. 

This  justifies  It  seems,  therefore,  not  improper  that  the  compiler  should  begin  to 

their  presenta-  /  .  .  . 

don  to  the      present  to  his  fellow  Citizens  some  of  these  extracts  from  the  wisdom  of 

public.  ...  .  .  . 

the  past,  which  will  aid  to  bring  us  to  reflection,  both  in  the  North  and 
Their  extent    in  the  South.     As  the  compilation  will  necessarily  extend  to  four  or  five 

required  a  .  .....,,,.  .    .  ,  .  .         .  , 

Compend  to  volumes,  which  it  will  take  six  or  eight  weeks  each  to  print,  it  seemed 
desirable  to  present  something  of  an  indication  of  the  objects  aimed  at. 
To  effect  that,  led  to  the  preparation  of  this  Compend,  which,  at  the 
instance  of  Doctor  Agnew,  has  been  somewhat  altered  in  order  to  make 

Subjects  not    it  suitable  for  circulation  by  itself.     No  pretence  is  made  herein  to  having 

discussed  in  it,  .  .  _   __  . 

discussed  any  important  point,  not  even  that  of  Sovereignty,  or  ot  Habeas 
Corpus.  They  cannot  be  discussed  till  the  principles  of  International 
Law,  the  documents  that  have  secured  our  rights,  and  other  historical 
facts,  are  presented  to  the  reader.  He  can  then  judge  for  himself,  and 
The  work  it-  the  point  will  need  no  elaborate  argument.     So  that  while  it  lias  been 

self  will  have  .  f  ,  . 

little  of  the      necessary  to  present  subjects  for  consideration  in  our  own  language  m  this 

ian;n>ase-a     Compend,  the  reader  will  have  much  less  of  it  in  the  ensuing  pages.     The 

wisdom  of  old  ideas  will  be  submitted  in  the  words  of  others,  whose  authority  will  be 

unquestioned  ;  the  compilers  merely  stringing  the  thoughts  together  as  on 

a  thread,  and  by  foot  notes  connecting  important  ideas  and  facts  with 

other  extracts,  and  adding  such  comments  as  seem  desirable. 
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If  the  work  possess  no  other  merit,  it  shall  at  least  have  system,  how-  §^-0;jJe  Con 
ever  deficient  in  that  characteristic  may  be  the  Compend.  The  heads  of  lt  shall  havo" 
the  Part,  Chapter  and  Section,  will  clearly  indicate  the  subject  treated ;  system, 

the  marginal  notes  will  call  attention  to  the  leading  thought ;  and  a  very  —a  complete 

.,,,-,  index, 

full  and  thorough  index  in  the  conclusion,  whereby  the  reader  can  instant- 
ly refer  to  any  important  document,  or  person,  or  thought,  or  fact,  will,  it 
.  „  •  ,  •    ^  A  lad  can  un- 

is  believed,  enable  any  lad  of  ordinary  capacity,  to  understand  his  Govern-  derstand  it. 
ments,  the  rights  he  hopes  to  enjoy  of  Citizenship,  his  duty  as  a  liege  sub- 
ject of  his  Sovereign  State  ;  and  if  in  doubt  on  any  point,  he  shall  at  least 
have  the  authorities  to  solve  it  indicated ;  and  with  the  Divine  blessing 
upon  a  candid,  honest  purpose,  that  shall  be  pursued  to  its  conclusion  with 
unflagging  resolution  and  industry,  we  trust  it  will  be  admitted  in  the  it  shall  be  ap- 

...  .  .  t         i~w  -n  propriato  to  its 

sequel,  that  the  title  is  not  inappropriate  to  the  work — Our  Fcedkral  title. 
Union  :  State  Rights  and  "Wrongs. 

"While  the  writer  feels  the  most  perfect  assurance  that  he  is  starting  a  PeffT"r^  not 
line  of  investigation  which  will  take  us  again  into  the  paths  of  peace  and  mediate  re- 
reunion,  and  that  nothing  else  can  be  devised  that  will  do  it ;  he  is  too 
well  aware  of  the  prevalence  of  opposing  views,  the  strength  of  fixed 
habits  of  thought  and  of  action,  to  expect  immediate  results.     We  Ameri-  Cannot  our 

.  ....  name  Ameri- 

cans,— that  is  a  detestable  word  that  we  have  to  use,  and  in  changing  our  cans,  be 

_,'"'",".  ,  changed  for  a 

name  for  the  new  Union  that  is  to  be  made,  can  we  not  select  one  appro-  better? 

priate  to   this  part  of  America  ? — we  Americans  think  quickly,  decide 

quickly,  act  quickly,  and  we  shall  move  with  at  least  ordinary  speed  on  Months  requi- 

1  •"  t-  •"  ,  .  .  site  to  change 

this  path  of  investigation.     Yet,  let  our  wise  men  do  their  best  to  instinct  the  opinions  of 

.  ...  -ii    tfle  North. 

us  in  the  truth ;  let  their  magnanimity  be  more  than  human  in  acknowl- 
edging and  correcting  their  errors,  if  such  shall  be  discovered :  many 
long  months  must  elapse  ere  the  North  shall  be  convinced  of  its  wrongs 
and  perversion  of  governmental  principles,  and  be  willing  to  return  to 
pure  Federalism.  Until  that  wished-for  period  arrive,  the  war  goes  on  ;  J£ga£^.hile 
and  oh,  the  horrid  waste  of  precious  lives  in  this  fratricidal  strife  !     The  °"— tn*'.,h"r: 

'  l  nd  sacrifice  I 

money  sunk,  the  property  destroyed  by  the  thousand  millions,  is  a  mere 
baubee,  in  comparison  with  the  heart's  blood  of  our  beloved  kindred  and 
friends,  which  is  being  shed  in  this  unnatural,  inhuman  conflict.     But  To  c*a,mine.., 

»  o  >  principles  will 

the  bloody  tide  ceaseth  not  to  flow,  until  principles  are  reinvestigated,  and  alone  stop  the 

the  rights  and  wrongs  of  these  Sovereign  States  are  understood.     And 

with  all  its  horrors  and  atrocities,  not  a  century  will  have  elapsed  before  We  shall  bless 

,'■'"'.  ,  God  even  for 

the  two  hundred  millions  and  more,  who  will  then  enjoy  the  blessings  of  this  war. 
freedom  in  this  "  ocean-bound  Republic  "  (the  canal  being  made  across 
the  Isthmus),    and  liberty-loving  Christians  throughout  the  world,  will 
thank  God  for  this  war,  as  having  been  one  of  the  most  productive  agen- 
cies of  good  for  ourselves,  for  the  entire  Caucasian  race,  for  all  inferior 
races,  by  which  the  Infinite  Sovereign  accomplishes  His  eternal  purposes 
for  man's  Government.     May  Almighty  God  continue  to  us  His  protect-  May  it  cnn. 
ing  favor,  and  allow  this  war  to  go  on,  until  we  shall  be  made  to  know  ^"J!®  gOV*en. 
and  practise  the  principles  of  Government,  which  He,   in  His  infinite  p};^1  princi" 
love  and  wisdom,  gave  our  race  thousands  of  years  ago ! 
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J  22.  The  Con- 
clusion. 

The  examina- 
tion  may  bring- 

more  division 
In  the  North. 
Some  opposed 
to  State  Sov- 
ereignty. 

Ilave  eminent 
examples. 


To  examine 
may  change 
their  views, 


—■will  be  in- 
teresting and 
exciting, 


— will  bring 
firm  resolu- 
tion. 


All  to  be  in 
the  conflict. 


The  struggle 
In  1S00  to  be 
now  far  ex- 
ceeded. 
Then  differ- 
ences were 
fancied,  now 
real. 


Sincere  Abo- 
litionists not 
easily  to 
change. 


To  reason  with 
them  is  idle. 


They  abhor 
Federalism. 


Their  numbers 
few,  but  have 
cooperators, 


— Jn  Republi- 
cans. 


Possibly,  too,  the  examination  into  principles,  instead  of  bringing 
Union  in  the  North,  which  we  hope  and  confidently  expect,  will  breed 
still  more  dissension  among  ourselves.  Many  excellent  men  and  pure 
patriots  consider  this  doctrine  of  State  Sovereignty  the  bane  and  ruin  of 
our  body  politic,  this  "  nation  "  of  the  United  States.  They  only  follow 
in  the  footsteps  of  some  of  our  wisest,  ablest  statesmen,  as  Jay,  Hamilton, 
Morrises,  King,  &c,  in  considering  Democracy,  even  of  the  Republican 
type,  to  be  untrustworthy,  unstable ;  and  as  did  those  good  and  great 
men,  they  look  for  a  change,  and  desire  a  stronger  Government.  It  is 
hoped  that  a  candid  examination,  particularly  into  our  errors  and  wrongs, 
the  results  not  of  Federalism,  but  of  its  desertion,  will  change  the  senti- 
ments of  many  and  give  a  new  and  stronger  confidence  in  this  Heaven- 
sanctioned  form.  The  examination  is  to  be  profoundly  interesting,  and, 
whatever  be  the  result,  is  to  stir  the  intellect  and  heart  of  these  Peoples 
in  the  South  and  in  the  North,  as  even  this  war  has  yet  failed  to  do.  It 
is  to  bring  men  to  conviction  as  to  their  rights  and  duties,  to  realize  the 
worth  of  our  imperilled  institutions ;  and  in  every  breast  will  be  formed 
the  stern  resolve  to  do  and  die,  if  necessary,  for  "the  defence  of  our  price- 
less heritage.  Everybody,  from  the  most  lordly  aristocrat  to  the  lowliest 
peasant,  is  to  have  his  heart  and  his  hand  in  this  controversy. 

The  struggle  in  the  days  of  Adams  and  Jefferson,  was  nothing  to 
what  this  is  to  be.  Then  the  distinctions  were  in  the  main  more  fancied 
than  real.  While  a  few  of  the  Federalists,  under  the  lead  of  Hamilton, 
sought  consolidation,  and  what  they  deemed  a  stronger  Government,  the 
masses  were  nearly  all  true  to  their  party  name,  and  differing  little 
from  their  opponents,  the  Republicans,  in  fundamental  views.  A  few  of 
the  latter,  too,  held  extreme  Democratic  opinions,  in  favor  of  the  absolute 
freedom  of  man,  and  the  right  of  revolution  at  all  times  ;  but  there  was 
no  sectional  issue,  no  fanatical  question,  to  stir  the  heart  of  man  to  its 
very  depths,  as  now. 

Many  of  the  old-fashioned  Abolitionists,  sincerely  conscientious  haters 
of  slavery,  believe  the  time  for  which  they  have  prayed  and  worked  ha3 
at  last  come,  and  that  the  detested  institution  totters  to  its  fall.  Not  easily 
are  they  to  be  made  to  acquiesce  in  means  and  measures  that  evidently 
must  give  it  an  indefinite  existence,  probably  establish  it  more  permanently 
than  ever,  and  very  possibly  for  all  time.  It  is  idle  to  reason  with  them, 
that  this  grand  principle  of  Federal  Union  gives  them  no  responsibility ; 
for  that  very  reason  do  they  hate  Federalism.  They  want  responsibility, 
and  would  glory  in  following  John  Brown  to  the  gallows,  for  the  honor 
of  having  a  part  in  destroying  slavery.  Federalism  do  they  abhor  equally 
with  slavery. 

But  men  of  this  type  are  very  few  in  number ;  and  though  strong  in 
will  and  energy,  could  effect  little  if  left  to  themselves.  But  unfortunate- 
ly, there  is  another  class  of  large  numbers,  who  zealously  cooperate  with 
them.  Disapproving  of  slavery,  though  not  with  abolition  hate,  they 
would  have  kept  it  within  present  bounds,   and  hope  earnestly  for  its 
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speedy  extinction.     But  now  that  civil  war  has  come,  and  because  the  j^ 
South  have  taken  decided  action  to  perpetuate  the  institution,  they  look 


22.  TheCon- 
usion. 


They  consider 

upon  it  as  the  prime  cause  of  our  differences,  and  the  war  is  really  be-  slavery  the 

r  l  '  J  cause  of  "Be- 

lieved by  them  to  be  the  "  slaveholders    rebellion.        They  suppose  that,  beMon." 

if  slavery  could  be  extinguished,  "  rebellion  "  would  end,  and  that  we  can 
only  be  safe  against  the  poisonous  influences,  by  destroying  the  upas  tree 
at  the  root ;  that  we  shall  never  be  safe  against  "  rebellion,"  till  slavery 
is  extinct.     They  are  intelligent,  have  given  much  thought  to  the  subject, 
are  earnest  in  their  convictions,  properly  understand  that  the  South  began  ligent, 
the  war ;   but,  while  designing  to  be  fair,  by  no  means  discover  the  im- 
mense provocations  given  the  South  ;  and  believing  Providence  has  per-  —believe 
mitted  the   slaveholder  to  bring  on  this  war,  in  order  to  accomplish  the  designs  to  de- 
Divine  purpose  of  extinguishing  slavery  from  this  land  of  freedom,  they  and'theyaid  ' 
joyfully  lend  themselves  as  willing  instruments,  and  heartily  cooperate  W1  l"s  7' 
with  the   extremest  Abolitionists ;    though  the  latter  by  no  means  give 
their  coadjutors  the  credit  that  is  their  due. 

Yet  even  this  union  of  forces  would  not  render  the  task  of  reformation  These  force* 

-.'_,  ,  .  are  strength- 

Very  difficult,  at  least  by  no  means  desperate,  were  it  not  that,  as  the  ened  by  Dem- 

•  t»  oerats, 

war  has  progressed,  many  of  the  strongest  conservatives,  Democrats  as 
they  are  called,  loving  the  Union,  properly  appreciating  our  institutions,  —whose  ob- 
and  willing  to  make  any  sacrifice  for  their  preservation,  as  their  hopes  union. 
of  conquering  a  peace  are  long  deferred  by  the  skill  and  indomitable 
resolution  of  our  worthy  foe,  are  becoming  willing  to  adopt  any  measures 
to  save  our  free  institutions  from  the  perils  of  disunion.  They  would 
cooperate  even  with  Abolitionists  to  wage  the  war  for  Union,  and  not 
properly  regardful  of  means  and  appliances,  they  are  willing  that  slavery, 
or  anything  else,  should  be  destroyed  to  save  the  Union. 

Not  till  we  see  the  effect  of  the  approaching  examination  into  prin-  We  must 
ciples  of  Government  upon  this  class  of  Democrats,  so  called;  upon  this  oftheexami- 
class  of  conservative  Republicans,  so  called,  can  we  form  any  judgment  "fepubiicans 
of  the  issue.     Indeed  does  the  occasion  make  us  feel  our  ignorance  of  the  crats  trudge 
future.     The  Christian  Citizen  never  had  more  occasion  to  put  his  trust  in     resnlts- 
the  God  of  our  fathers,  who  has  so  blessed  and  prospered  us  hitherto  ;  to 
seek  His  guidance  and  strength  to  enable  each  one  of  us  to  do  our  duty,  We  must  trust 
and  to  trust  our  never-failing  God  for  the  result. 

He  that  dwelleth  in  the  secret  place  of  the  Most  High,  shall  abide  under  the  j>ialmx,  xci  1. 
Bhadow  of  the  Almighty.     I  will  say  of  the  Lord,  He  is  my  refuge  and  my  fortress: 
my  God,  in  him  will  I  trust. 

Dear  reader,  turn  to  that  and  the  preceding  psalm  of  Moses,  and  let  our  God  win  do- 
hearts  be  strengthened  in  the  God  of  Israel,  our  fathers'  God  and  our  trust  in  iiim. 
God.     He  will  deliver  us,  even  in  these  sore  calamities,  if  we  put  our 
trust  in  Him,  and  manfully,  heroically,  as  becomes  beings  made  "  in  the 
image  "  of  Jehovah,  go  fortli  to  the  discharge  of  every  duty. 

Should  the  examination  into  principles  result  a3  we  hope,  and  con-  that  Hamilton 
fidently  expect,  then  the  great  majority  of  the  North  will  conclude,  that,  trlotsVere  not . 
while  it  was  not  at  all  singular,  not  in  the  least  unpatriotic,  in  the  great  eraiist*. 
13 
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j  22.  The  Con-  an(j  w;se  Hamilton — who  with  his  coadjutors  had  the  genius  to  divine  the 
excellences  and  superiority  of  the   British  Government,  rightfully  repro- 
bated and  despised  Democracy  as  then  taught  in  the  French  school,  in 
They  rightful-  which  Jefferson  was  an  acknowledged  leader,  and  the  effects  of  which  in 

ly  reprobated  °_ 

Democratic     less  than  half  a  dozen  years  were  witnessed  in  anarchy,  and  in  the  torrent 


errors. 


of  the  richest  blood  of  France — to  have  had  no  confidence  in  a  Federal 

Union,  of  which  that  of  the  Netherlands  with  its  incongruous  mixture  of 

Aristocratic  and  Democratic  States,  furnished  the  best  example  of  many 

Vet  the  exam-  ages  : — while  it  will  not  be  deemed  unwise  under  the  circumstances,  that  a 

ination  will        „  .  . 

establish  the    few  of  even  our  ablest  and  best  statesmen  of  that  day  desired  something 

wisdom  and        ,         ,         -n    i       i  -n         i  v  -m  i-  • 

prudence  of     else  than  Federal  Republican  Democracy,  yet  we  believe,  as  the  examina- 
fathers.  tion  progresses,  that  confidence  will  strengthen  in  the  prudence  and  dis- 

cretion of  the  fathers,  if  not  in  their  wisdom,  as,  yielding  themselves  to 
the  guiding  hand  of  Providence,  they  went  on  step  by  step  to  the  adop 
tion  of  the  most  perfect  of  all  Federal  Unions. 
Federalism  Something  of  Federalism,  the  Union  of  States  for  certain  purposes, 

was  a  little  un-  °  '  . 

deretood  by     was  comprehended  ;  as  was  also  something  of  Democracy,  the  keeping  of 
also  Democ-     authority  in  the  People  ;  but  the  grand  connecting  and  enlivening  prin- 
— no'tRepub-   ciple,  that  of  Republicanism,  was  little  apprehended,  not  at  all  compre- 
hended.    That  principle  is,  qui  facit  per  alium,  facit  per  se,  What  he 

This  the  grand  DOES    BY    ANOTHER,    HE    DOES    BY    HIMSELF.       This    it    is,    and    this    Only, 

/ucit,  &c.  '  which  enables  a  great  and  free  People,  even  counting  by  millions  as  do 
New  York,  Ohio,  Pennsylvania,  and  Virginia,  to  keep  in  itself  its  Sov- 
ereignty, its  Right  of  Command ;  and  by  subordinate  Agencies,  to  rule 
with  most  despotic  sway  its  faithful  liege  subjects.  This  is  the  glorious 
principle,  so  little  understood,  that  enables  these  Sovereign  States  to  pro- 
vide against  all  emergencies,  to  protect  effectually  against  foes  within  and 
foes  without,  by  establishing  two  completely  distinct  and  independent 
sets  of  Agents,  one  State  and  one  Federal. 
John  Adams  So  surely  as  our  wise  men  examine,  will  they  teach  us — and  if  they 

stand  this,       fail  through  disinclination  or  other  cause,  the  writer  feels  himself  compe- 
drew  the  Con-  tent  for  that  little  task  of  instruction — that  John  Adams,  though  he 
Massachusetts,  framed  the  Constitution  of  Massachusetts,  the  most  perfect  embodiment 
of  the  whole  theory  of  Representation  that  is  to  be  found  in  any  of  our 
Constitutions  except  that  of  New  Hampshire,  which  is  mainly  a  copy  of 
the  former ;  that  John  Adams,  though  he  then  went  immediately  abroad, 
—also  his  De-  and  while  there  published   his  work  in  three  volumes   defending   the 
American       American  Constitutions  against  Turgot's  attack,  and  which  one  would 
'  suppose  must  have  led  that  strong,  clear  intellect  to  thoroughly  compre- 
In  1769  he       hend  qui  facit,  &c. ; — we  shall  find  from  two  letters  of  this  very  patriot, 
w^rTconloii.  John  Adams,  written  in  '89  to  General  Lincoln,  soon  after  hi3  return 
home,  consequent  upon  his  election  as  Vice-President,  that  he  so  little 
understood  the  A,  B,  C  of  this  fundamental  principle  of  the  Constitution 
he  had  drawn  for  Massachusetts,  so  little  that  of  the  Federal  Union,  that 
he  then  took  the  ground  that  these  States  were  consolidated  and  Sover- 
eignty transferred  to  the  Federal  Government.     And  yet,  at  the  same 


dated. 


Introductory  Compend.  195 

time,  his    good    practical  common  sense  led  him  against  his  theory  to  § 22-.  The  C01** 

'  o  jr  o  j  elusion. 

cooperate  with  Jefferson  rather  than  Hamilton,  as  their  correspondence  ,  * — 

proves.     "With  his  erroneous  theory  on  this  point,  and  Jefferson's  erro-  wrong  in 

c  .  .  theory,  nearly 

neous  theory,  that  every  man  was  a  sovereign  instead  of  a  subject,  it  is  right  in  prac 
no  wonder  that  party  strife  ran  high  in  1800  about  mere  shadows,  and  Jefferson's  er- 

i  ,    ,        •    <i  ror  as  to  nat- 

almOSt  tO  CIVU  War.  ural  freedom. 

The  examination  that  must  be  no  longer  postponed,  will  satisfy  Anglo-  Aveht™us«.get 
Saxons,  who  have  shown  such  remarkable  correctness  in  the  main  in  orv- 
practice,  the  importance  of  getting;  well  grounded  in  theory.     And  while  The  contest, 

.  .  .  ...  ...  imaginary  in 

the  contest  in  1800  was  upon  imaginary  distinctions  chiefly,  it  is  now  to  isou,  isnowto 
be  upon  solid,  fundamental  differences.     Still,  so  tenaciously  were  opinions 
then  adhered  to,  so  high  ran  party  spirit,  so  bitter  the  animosity  engen- 
dered, that  the  strife  almost  came  to  blows  and  blood. 

The  contest  then  alarming,  is  now  to  be  tremendous,  most  terrific.  The  contest, . 

.__  ...  .  .  tnen  alarming, 

Well  will  it  be  if  the  conflict  can   be  restrained  to  words.     Onlv  by  is  now  to  be 

...  terrific. 

exercising  the  utmost  prudence  and  forbearance,  will  civil  war  among 
ourselves  in  the  North  be  prevented.     What  an  opportunity  have  these  Our  opportn- 
free  Peoples  to  exhibit  to  the  world,  the  worth  and  superiority  of  free  the  excellence 
Governments,  and  our  adaptation  to  such  Governments  !     Oh,  let  us  seek  ism! 
strength  and  wisdom  from  Deity  to    enable  us  to  improve  this  golden    • 
opportunity  of  many  centuries  !     Let  reason  and  the  ballot  box,  not  the  ^^"shouid 
sword,  decide  the  important  issues  !  .  decide. 

Yet  will   it   not  be  the   most  improbable  of  circumstances,  if  the  Federal  Re- 

1  '  _  publicans  of 

Federal  Republican  Citizens  of  the  North  should  be  ioined  with  the  the  North  and 

J  South  may  be 

armies  of  the  South,  to  reestablish  the  Federal  institutions  of  our  fathers  united  to  re- 

.,  i    a  1     1  •  •      •  -xr        /~k  store  Federal- 

agamst  the  efforts  of  Consolidists  and  Abolitionists.     May  God  save  us  ism. 

from  such  an  horrid  catastrophe ;  yet,  if  it  must  come  in  order  to  save 

our  institutions,  Amen  !    Our  system  is  now  unquestionably  Federal,  and 

if  bloody  strife  instead  of  reason  and  argument  shall  be  employed  to  effect  Responsibility 

J  ...  °  r     J  of  conflict  will 

a  change,  the  responsibility  rests  upon  the  revolters,  the  rebels, — rebels  be  on  the 

against  their   Sovereignties,  which  the  Citizens   of   the  seceded  States 

are  not.     The  Captain  of  our  salvation  will  never  desert  the  true  soldier  God  will  aid 

of  the  Cross,  fighting  to  maintain  the  very  form  of  Government  He  gave 

Himself  to  his  favorite  family  of  our  race.     The  result  of  such  a  conflict 

cannot  be  uncertain.     M  Woe  unto  him  that  striveth  with  his  Maker."        Isaiah  xiv,». 

Probably  many  a  Christian  reader,  whether  agreeing  with  the  views  Divine  aid  u 
of  the  writer  or  not,  struck  with  the  manifest  conflict  of  opinion  between 
wise  and  honest  men  upon  these  important  and  interesting  subjects,  has 
felt  that  more  than  human  wisdom  was  requisite  to  understand  the 
"  Laws  of  Nature  and  of  Nature's  God."  He  has  realized  the  necessity 
of  Divine  illumination,  and  repeatedly  has  he  invoked  it.  In  the  lan- 
guage of  the  Monarch  Psalmist,  does  he  say  : 

Teach  me,  0  Lord,  the  way  of  thy  statutes ;  and  I  shall  keep  it  unto  the  end.  Psalms,  cxlx, 
Give  me  understanding,  and  I  shall  keep  thy  law ;  yea,  I  shall  observe  it  with  my 
whole  heart.     Make  me  to  go  in  the  path  of  thy  commandments ;  for  therein  do  I 
delight.     Incline  my  heart  unto  thy  testimonies,  and  not  to  covetousness.     Turn  away 
mine  eyes  from  beholding  vanity  ;  and  quicken  thou  me  in  thy  way. 
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§M.  The  Con-        The  whole  of  that  interesting  psalm  would  be  most  apposite  in  this 

elusion.  o    i  ^11 

; —  connection :    and  the    reader  should  peruse  it.     As  individuals,  deeply 

Individuals  _  '  t  _  *  i 

win  rciiizo     sensible  of  our  own  imperfections  and  weakness,  we  shall  resort  to  the 

their  neccssi-  ,  n  i      •     ■%  n 

tios.  Infinite  Fountain  of  knowledge  for  direction,  and  shall  draw  large  sup- 

AJso  these       plies.     But  we  arc  not  there  to  stop.     As  Peoples,  as  Sovereign  States, 
must  we  seek  unto  our  King,  for  wisdom  to  direct  us,  for  grace  to  perform 
iiave  we  al-     our  every  duty.     Usually  we  have  recognized  our  obligations  to  Deity 
Bcniimenta?     for  our  many  and  unequalled  blessings,  and  it  is  supposed  that  on  every 
important  occasion  we  have  sought  Divine  aid.     Bishop   Hopkins  pub- 
lished a  valuable  work,  The  American  Citizen,  in  which  he  dwells  with 
Bishop  Hop-    wisdom  an(i  emphasis  on  Christian  duty,  and  every  Citizen  should  study 

kins  views.  r  j  7  j  j 

it.     The  Bishop  observes : 

American  But  we  have  the  best  evidence  of  their  Christian  feeling  in  the  well  known  fact, 

Wizen*  PP-     that  at  the  first  assembling  of  the  convention  in  1787,  when  the  spirit  of  dissension 

threatened  to  run  high,  Benjamin  Franklin  proposed  the  introduction  of  prayer,  as  the 

Prayer  in  the    outy  mode  of  securing  the  Divine  guidance  and  blessing  on  their  discussions.     The 

Convention  of  motion  was  adopted  unanimously.     The  Rev.  Dr.  Duche,  an  Episcopal  minister  of 

Philadelphia,  was  invited  to  attend  ;   and  that  service  of  Christian  prayer,  which  has 

since  been  so  well  depicted  by  the   pencil  of  an  American  Artist,  produced  the 

happiest  effect  on  the  subsequent  proceedings,  until  they  finally  closed  in  the  adoption 

of  the  Constitution. 

This  conflicts  This  statement  by  such  eminent  authority,  seemed  so  in  conflict  with 

with  Madison.  _  7    .  .  ... 

Madison's  account,  which,  with  Franklin's  interesting  and  pious  speech, 
will  be  presented  in  Part  II,  that  the  point  has  been  somewhat  examined. 
^."th^countrv1  ^n  Bishop  "White's  memoirs,  it  appears  Dr.  Duche  wrote  him  from  Eng- 
Bishop  land  the  2d  April,  '83  ;  and  it  is  further  stated  that  Dr.  Duche  postponed 

moiHtpp.6^,  his  return  from'  England  till  '92.  He  therefore  could  not  have  been 
Tii  mistake  *n  Philadelphia  in  '87.  Nor  does  it  appear  probable  that  the*  mistake  is 
not  in  the        merely  in  the  name  of  the  clergyman.     Dr.  White  had  been  the  chaplain 

name  of  the  j  *dj  r 

clergyman.       0f  Congress,  and  in  '86  was  elected  Bishop   of  Pennsylvania,  and  went 
Bishop  White  to  England   for   consecration.     He  arrived  in  New  York  on   the  7th 
Ji>.  p.  117.      '  April,  '87  ;  and  though  he  was  chaplain  of  Congress,  yet  all  the  month 
of  June  (Franklin's  motion  was  on  the  29th),  and  early  in  July,  there 
was  no  quorum  in  attendance,  as  the  Journals  show,  and  he  could  there- 
fore have  officiated  in  the  Convention,  and  would  almost  certainly  have 
been  the  person  chosen,  and  so  interesting  an  event  would  scarcely  have 
Was  Matte-     escaped  record  in  his  memoirs.     Perhaps  Bishop  Hopkins  refers  to  Mat- 
rato?re(iCtoT    teson's  picture  representing  the  Continental  Congress  in  its  first  prayer, 

in  1774. 
Madiso^s  tes-        Besides  this  negative  evidence,  Madison  records  that, 

timony, 

—Papers,  ii,  After  several  unsuccessful  attempts  for  silently  postponing  this  matter  [Franklin's 

886-  motion  for  prayers]  by  adjourning,  the  adjournment  was  at  length  carried,  without 

any  vote  on  the  motion. 

Madison   has   no  further  reference  to  the  subject,  and  Mr.  Sparks 
appends  this  note  to  Franklin's  speech : 

FrurdMrJt    "        Note  by  Dr.  Franklin. — "  The  convention,  except  three  or  four  persons,  thought 
Works.  prayers  unnecessary  1 " 
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The  great  and  venerated  Franklin,  esteemed  by  some  heretic  and  j^-j^  Ctan~ 
infidel,  puts  an  exclamation  point  after  his  record ;   and  to  have  added  AstonishiTng 
them  by  the  million,  would  not  have  sufficed  for  the  astounding  declara-  *^nf^h^e 
tion,  that  in  such  a  Convention,  only  "  three  or  four  persons   thought  omitted  pray- 
prayers  necessary  !  "     It  seems  incredible  that  a  few  years  of  peace  and 
prosperity,  should  have  wrought  such  a  change.     Prayers  were,  perhaps, 
kept  up  in  Congress  from  habit ;  at  all  events,  the  Convention  of  'S7, 
many  of  the  members  no  doubt  tinctured  with  the  then  fashionable  doc- 
trines of  the   French  school   of    infidelity,  considered   themselves  wise  They  trusted 
enough  to  dispense  with  Divine  aid  in  planning  their  Constitution.     And  and  we  see  the 
in  this  horrid  war,  do  we  see  the  results  ! 

It  has  been  supposed  that,  prior  to  the  adoption  of  the  present  Consti-  Our  prosperity 
tution,  we  were  almost  in  anarchy ;    to  use  the  words  of  the   elegant  Confederation. 
Mr.  Motley,   "in  chaos."     Mr.   Dawson  will   soon   publish   a   reply  to  Answer  to  Mr. 
Mr.  Motley's  famous  letter  to  the  London  Times,  to  which  the  reader's 
attention  is  earnestly  bespoken,  wherein  he  demonstrates  our  immense 
prosperity  at  that  time^  and  beyond  doubt,  it  could  have  been  said  of  us  adence. 
as  Moses  sang  of  the  Hebrews  : 

But  Jeshurun  waxed  fat  and  kicked :  thou  art  waxen  fat,  thou  art  grown  thick,  Beut.  xxiii, 
thou  art  covered  with  fatness :  then  he  forsook  God  which  made  him,  and  lightly 
esteemed  the  Rock  of  his  salvation. 

Read  the  whole  of  that  remarkable  song,  and  see  how  exactly  it  suits  ^c?°^  ^(" 
our  case.    And  not  only  were  the  fathers  so  self-sufficient,  that  they  needed  refused  u>  re- 

J  '  J  cognize  Deity. 

not  to  seek  Divine  aid  in  the  accomplishment  of  their  plans,  but  they  even 
dared  to  omit  all  recognition  of  Deity  in  the  instrument  itself!  From 
beginning  to  end  of  that  august  instrument,  is  there  no  recognition  of  the 
infinitely  more  aueust  Majesty  of  Heaven  !     Read  the  account  of  God's  God  win  be 

J  °  J       J  honored. 

dealings  with  the  house  of  Eli,  where  He  says  by  the  prophet : 

Wherefore  the  Loud  God  of  Israel  saith,  I  said  indeed  that  thy  house,  and  the  1  Sam.  ii,  SO. 
house  of  thy  father,  should  walk  before  me  forever  :  but  now  the  Lord  saith,  Be  it  far 
from  me  ;  for  them  that  honour  me  I  will  honour,  and  they  that  despise  me  shall  be 
lightly  esteemed. 

"Was  it  not  eminently  proper  for  these  Christian  States,  which  had  so  „  ™^?0^B?£. 
recently,  so  signally  been   blessed  of  God  ;    whose  mighty  Hand  those  ine  J««pmh, 
very  fathers  themselves  had  repeatedly  acknowledged  in  His  special  inter- 
positions in  their  behalf — special  to  them,  not  to  the  Infinite,  who  can 
know  no  change  of  purpose ;  was  it  not  little  enough  for  them,  in  exer- 
cising the  highest  privilege  of  Citizensbip,  the  gift  of  their  Heavenly  ■ 
Father,  .in  framing  "  a  more  perfect  Union  "  between  these  Sovereign 
States ;  was  it  not  to  have  been  expected,  that  in  their  league  of  Union,  their 
Infinite  Protector  would  at  least  have  been  so  far  "  honored,"  as  that  His 
fevora  should  have  been  acknowledged,  and  His  name  most  surely  inscribed 
in  the  instrument  ?     "Was  this  done  ?     Not  from  beginning  to  end  of  that  it  was  not 

•  i iv  n  done. 

compoct  is  even  the  name  of  Deity  mentioned  ;  not  the  slightest  allusion,  in 

any  manner,  to  an  overruling  Providence.     "They  that  despise  me  shall  TheooMo. 

be  lightly  esteemed,"  says  our  God;  and  as  our  fathers  thought,  "We,  neglect 
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ciu'sionhe  C°n*  ^e  People  of  the  United  States,"  could  of  themselves  "form  a  more  per- 

feet  Union,"  did  not  need  Divine  assistance  to  "  ordain  and  establish  this 

Constitution  for  the  United  States  of  America ; "  we  see  already  how 
The  first  three  strikingly  the  declaration  is  verified  in  our  confusion  and  disgrace.     The 

words  of  the  °  J  ° 

Constitution     very  first  three  words — "We  the  People." — of  that  instrument,  drawn 

led  us  astray.         ,  * 

without  a  public  invocation  of  Divine  wisdom,  with  no  recognition  of  the 

Sovereign  of  the  universe,  have  been  the  prime,  almost  the  sole  cause,  of 

The  sons  have  leading  these  Peoples  astray,  and  into  this  civil  war.     And  the  sons  have 

not  corrected  °  f  J ' 

the  error.  sinned  equally  with  the  fathers,  in  that  for  over  seventy  years  we  have 
enjoyed  the  fruits  of  our  beneficent  Ruler's  care,  have  made  repeated 
additions  to  our  Constitution,  and  yet  have  failed  to  correct  this  most  im- 
portant omission. 

Not  honoring  "  They  that  despise  me,  shall  be  lightly  esteemed,"  says  the  Sov- 

Jehovah,  the  *'#  r  '  o       J  >  J 

Constitution  is  ereign  Majesty  of  Heaven;  and  who  is  the  impious  subject  that  shall 
dare  to  gainsay  Jehovah's  declaration  ?  Accursed  be  the  instrument, 
no  matter  what  loved  and  honored  names  are  attached  to  it,  that  thus 

Destroy  it.  dishonors  the  Monarch  of  all  Peoples.  Tear  it  to  shreds,  trample  it  in 
the  dust,  damn  it  to  everlasting  infamy,  that  it  thus  ignores,  dishonors  our 
King,  Jehovah.     "  Them  that  honor  Me,  I  will  honor ;  and  they  that 

Lot  ns  bumble  despise  Me,  shall  be  lightly  esteemed."     Let  it  be  our  wisdom  to  follow 

onrselves  for  °       J 

otirsiu.  the  example  of  Nebuchadnezzar,  after  his  punishment,  as  we  have  chosen 

to  imitate  his  vain  conceit  and  pride,  which  brought  God's  judgments 
upon  him  : 

VaxAr,  84, 35.  And  at  the  end  of  the  daya  I  Nebuchadnezzar  lifted  up  mine  eyes  unto  heaven, 
and  mine  understanding  returned  unto  me,  and  I  blessed  the  most  High,  and  I  praised 
and  honoured  him  that  liveth  forever,  whose  dominion  is  an  everlasting  dominion,  and 

God  rules.  his  kingdom  is  from  generation  to  generation  :  and  all  the  inhabitants  of  the  earth  are 
reputed  as  nothing :  and  he  doeth  according  to  his  will  in  the  army  of  heaven,  and 
among  the  inhabitants  of  the  earth :  and  none  can  stay  his  hand,  or  say  unto  him, 
What  doest  thou  ? 

Duty  to  show        Read  the  context :  it  is  full  of  appropriate  instruction.     May  the  same 

mercy  to  Cau-  .  -T  i  •  • 

casians  as  well  glorious  result  be  ours  ;  and  some  readers  will  please  bear  m  mmd,  that 
"  by  showing  mercy  to  the  poor,"  the  Father  of  the  Caucasian  race  had 
probably  no  design  to  have  it  excluded  altogether  from  the  "  mercy  "  of 
white  folks,  for  the  benefit  of  the  Negro. 
rtr<ofCth0  Most  becoming  is  it  for  weak,  finite  man  to  tread  softly  in  the  vesti- 

notufc©  future,  bules  of  Jehovah's  presence,  as  we  seek  to  learn  His  teachings.  It 
seems  unwise,  impious  to  pry  into  futurity,  as  some  do  with  regard  to  the 
prophecies,  but  duty  to  study  the  past.  Duke  records  an  instruction  to 
the  disciples  after  our  Saviour's  resurrection : 

AcUrl,  6,  7.  When  they  therefore  were  come  together,  they  asked  of  him,  saying,  Lord,  wilt 

thou  at  this  time  restore  again  the  kingdom  to  Israel  ?  And  he  said  unto  them,  It  is 
not  for  you  to  know  the  times  or  the  seasons,  which  the  Father  hath  put  in  his  own 
power. 

fvMMc7ofn  Nobody  has  yet  been  able,  as  we  have  discovered,  to  prove  our  Saviour 

una" 8  COg tro1"  false.     Prophecy  of  the  future  seems  sealed  to  our  vision,  and  designed 

only  to  be  a  perpetual  memento  to  us  of  the  truth  of  our  God,  as  the 
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scroll  of  time's  events  unrolls,  and  they  are  found  to  accord  with  predic-  jj,^-^6  Con' 

tions  made  ages  ago,  as  in  the  miraculous  preservation  of  the  Hebrew 

race,  and  of  the  Arabs  with  their  characteristics ;  and  to  afford  us  proof 
incontestable,  that  the  Infinite  Author  must  have  known 

.     .     .     the  end  from  the  beginning,  and  from  ancient  times  the  things  that  are  Jtaiah  xlvl, 
not  yet  done,  saying,  My  counsel  shall  stand,  and  I  will  do  all  my  pleasure. 

But  while  we  may  not  pry  into  hidden  mysteries,  we  are  advised  and  study  of  the 

•  i    ■--         in    i  i  past— present 

required  to  study  into  the  past,  to  consider  well  the  present,  and  perform  practice. 

faithfully  its  duties  ;  and  the  Bible  is  replete  with  historic  illustrations  for 

the  one,  with  positive  commands  for  the  other.     Nor  are  we  as  Peoples,  our  responsi- 

any  more  than  as  individuals,  to  be  able  by  quibbles  and  false  reasoning  conduct  as 

to  dodge  our  responsibility.    "We  know  not,  God  has  not  seen  fit  to  explain 

to  our  feeble  comprehension,  how  man's  freedom,  individually  or  collec-  f™omvrehZn- 

tively,  is  to  be  reconciled  with  Infinite  pre-ordination.    "We  cannot  under-  *ftie. 

stand  how  the  Creator,  Pope's  Ou- 

.     binding  nature  fast  in  Fate,  grayer. 

Left  free  the  human  will. 

But  that  we  can  neither  comprehend  nor  apprehend  a  truth,  is  not  the 
slightest  evidence  against  it,  "  for  now  we  see  through  a  glass  darkly."  1  Cor-  Xlll> 19* 
It  seems  a  direct  contradiction  that  we  are  free,  and  yet  that  God  com-  yet  Gon  rule* 
pletely  rules  our  every  action.     But  we  know  it  is  so,  for  He  so  declares  ;  ciares. 
and  "  yea,  let  God  be  true,  but  every  man  a  liar.."     We  are  perfectly  Rom.  m,  4. 
conscious,  too,  that  we  have  the  free  exercise  of  every  power  and  faculty  Our  conscious- 

.  ,        ..  \  ,  ,       „,  :  .  .'',.  .nessofthls. 

with  which  we  are  endowed.  The  weak  tool,  strong  in  his  powers  and 
will,  stronger  still  in  his  own  conceit,  knows  that  according  as  he  chooses 
to  arise  from  his  couch,  and  take  the  steps  to  get  his  breakfast,  he  will 
have  it ;  and  if  not,  he  goes  breakfastless,  notwithstanding  his  every  step 
and  motion  must  have  been  pre-ordained  from  eternity. 

What  shall  we  say  then  ?    Is  there  unrighteousness  with  God  ?    God  forbid.     For  It  is  right  God 
he  saith  to  Moses,  I  will  have  mercy  on  whom  I  will  have  mercy,  and  I  will  have 
compassion  on  whom  I  will  have  compassion.    So  then  it  is  not  of  him  that  willeth, 
nor  of  him  that  runneth,  but  of  God  that  showeth  mercy.    For  the  scripture  saith  unto 
Pharoah,  Even  for  this  same  purpose  have  I  raised  thee  up,  that  I  might  show  my  R(mK  TiiI)  1A_ 
power  in  thee,  and  that  my  name  might  be  declared  throughout  all  the  earth.     There-  20. 
fore  hath  he  mercy  on  whom  he  will  have  mercy,  and  whom  he  will  he  hardeneth. 
Thou  wilt  say  then  unto  me,  Why  doth  he  yet  find  fault  ?    For  who  hath  resisted  his 
will?    Nay  but,  0  man,  who  art  thou  that  repliest  against  God?    Shall  the  thing 
formed  say  to  him  that  formed  it,  Why  hast  thou  made  me  thus  ? 

We  know  little  of  anything,  and  the  more  we  investigate  a  subject  Man's  limited 

.  -  ,  knowledge. 

the  more  certain  are  we  of  our  ignorance  of  it ;  the  more  we  see  there 

is  to  be  learned.     Even  in  physical  sciences  is  this  true ;  much  more 

■o  in  the  spiritual.     And  as  the  senses  appeal  most  strongly  to  us,  God's  Qod  Caches 

«ystem  of  providences  is  specially  adapted  to  our  nature  in  this  respect,  or  p^denco*. 

we  to  it.     Had  the  Creator  etablished  everything  in  nature  by  laws  facile 

and  systematic  to  our  comprehension,  we  might  have  come  to  infer  that 

the  universe  needed  no  Sovereign  to  regulate  it ;  which  erroneous  idea  ( 

Paul  counteracted  so  beautifully  when  the  heathen  Lycaonians  would 
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ciu^ioIheC°n "  wor9hip   him  and  Barnabas  for  curing  a  lame  man ;  and  stopping  theii 
• idolatry,  he  preached  to  them  of  the  true  God  : 

Act8TL\\,  17.  Nevertheless  he  left  not  himself  without  witness,  in  that  he  did  good,  and  gave  u& 

rain  from  heaven,  and  fruitful  seasons,  filling  our  hearts  with  food  and  gladness. 

God's  good-  As  opportunities  occur,  casual  to  us,  the  providence  of  God  seems  to 

iksb  in   His      _  x  l  .    '  '  * 

providences,  interpose  for  our  benefit ;  and  in  the  direction  of  the  weather,  the  mosi 
uncertain  of  all  things  to  our  senses  ;  and  in  the  particular  character  of  the 
different  seasons,  so  varying  from  year  to  year,  do  we  see  unmistakably 
that  some  beneficent  power  must  govern. 
tro?ofC  c°nt3  ^  a  s^nS^e  event  is  controlled  by  Deity,  every  event  must  be  like- 
by  Deity.  wise.  "What  are  to  us  great  affairs,  are  often  traceable  to  what  we  term 
trifling  incidents.  '  Said  our  Saviour : 

I'att.  x,  29-33.  Are  not  two  sparrows  sold  for  a  farthing  ?  and  one  of  them  shall  not  fall  on  tha 
ground  without  your  Father.  But  the  very  hairs  of  your  head  are  all  numbered. 
Fear  ye  not  therefore,  ye  are  of  more  value  than  many  sparrows.  Whosoever  there- 
fore shall  confess  me  before  men,  him  will  I  confess  also  before  my  Father  which  is  in 
heaven.  But  whosoever  shall  deny  me  before  men,  him  will  I  also  deny  before  my 
Father  which  is  in  heaven. 

How  these  How  vast,  how  unutterable  the  thoughts  these  simple  and  beautiful 

thoughts  '  .  °  r 

should  impress  words  unfold  I     To  think  of  a  Being  who  from  eternity  must  have  known 

the  dropping  of  every  sparrow ;  must  have  established  the  starting  and 

the  stopping  place  of  every  breeze,  as  it  bears  along  its  course  a  solitary 

now  little  we  hair  that  had  been  ours  !     "What  can  we  conceive  of  such  a  Being,  either 

oi'GoD.  of  His  existence,  of  His  nature,  of  His  attributes,  even  of  His  works, 

palpable,  as  they  are  to  our  sense  ?     Shall  man  attempt  to  pry  into  such 

mysteries  ?     Because  he  cannot  comprehend  them,  will  he  pronounce  the 

Divine   existence  a  He  ?     Rather  let  him  bow  in  profoundest  humility, 

worship  and  adore. 

God's  condc-  Yet  even  this  glorious  Being  condescends  to  be  our  God.     By  His 

Son,  the  second  person  in  the  incomprehensible  Trinity,  has  been  given 

the  above  most  precious  promise ;    and    oh,  consider  the   alternative  ! 

Fellow  sinner !    are  you  confessing  or  denying  the  Lord  who  bought 

you  ?  l 

Jfwmb.  xxiii,  God  is  not  a  man,  that  he  should  lie  ;  neither  the  son  of  man,  that  he  should 

19  ' 

repent :  hath  he  said  and  shall  he  not  do  it  ?  or  hath  he  spoken,  and  shall  he  not 

make  it  good  ? 
The  dignity  of        Not  one  of  the  least  incomprehensible  of  Divine  truths,  if  it  be  proper 

man  in  that  he  1  ... 

can  honor  to  use  the  comparative  in  infinity,  is  the  fact  that  such  insignificant  crea- 
tures as  we  seem  to  be  in  the  scale  of  creation,  should  be  able  to  honor 

Relicious  tol-         1  The  boast  of  our  country,  is  its  toleration  in  religion.    We  are  divided  into  various  sects,  and 

eration  our        Protestants  think  Catholics  have  strange  errors  as  to  the  Virgin  Mary  and  traasubstantiation ; 

&0Ty-  some  Trinitarians  think  no  Unitarian  can  truly  love  our  Saviour;  and  some  Baptists  think  a 

faithful  Christian  must  be  immersed.    Yet  the  members  of  our  various  denominations,  and  many 

attendants  upon  their  worship,  consider  themselves  Christians,  and  we  all  adore  the  same  God, 

believe  in  the  same  Bible,  however  much  we  fail  to  practise  its  precepts. 

ence  orTr  "  Never  has  there  been  an  occasion  in  our  history,  when  Christians  of  every  denomination 

in  our  present  s^ou'<^  so  realize  their  dependence  on  the  Almighty  arm, as  now;  and  the  writer  has  believed  ever 

exigencies.         since  he  began  this  work,  and  the  sentiment  has  constantly  grown  upon  him,  that  if  our  country 

Duty  to  God     is  to  be  saved,  it  is  to  be  through  the  influence  of  Religion.    Nothing  but  a  true  sense  of  our  duty 

to  govern  us.     to  our  God  and  Saviour,  our  Klhg  Jehovah,  will  govern  these  excited,  erring  individuals,  which 
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Jehovah.     Yet  has  He  most  graciously  declared  and  with  a  precious  ^i^*i  Con 
promise,  in  the  passage  already  quoted,  "  Them  that  honour  me,  I  will 
honour."     Surely  is  there  a  character,  a  worth,  an  excellence  in  humanity,  *  Sam- ". 30- 
of  which  we  have  little  conception. 

And  God  said,  Let  us  make  man  in  our  image,  after  our  likeness :  and  let  them  Man  mode  in 
have  dominion  over  the  fish  of  the  sea.  and  over  the  fowl  of  the  air,  and  over  the  (T0D81inaSe- 
cattle,  and  over  all  the  earth,  and  over  every  creeping  thing  that  creepeth  upon  the 
earth.     So  God  created  man  in  his  own  image,  in  the  image  of  God  created  he  him  ;  Gen-  U  26>  27- 
male  and  female  created  he  them. 

Is  it  supposable  that,  with  all  our  imperfections,  we  are  able,  in  the  Man  unable  to 

r  l  '  r  '  '  appreciate  ins 

slightest  degree,  to  appreciate  the   august  truth  that  we  live,  the  very  dignity. 
"image"  of  the  Infinite  Creator?     Such  is  the  solemn  fact,  and  so  im- 
portant is  it  that  man  should  comprehend  something  of  his  nature,  that  in 
this  succinct  account  of  the  majestic  work  of  creation,  is  it  thrice  declared 

J  '  .  Thrice  de- 

that  man  is  "the  image     of  God.     Again  does  God  repeat  it  to  Noah  dared  to be 
after  leaving  the  ark.     In  these  mortal  bodies  in  which  we  are  clothed  as  of  God," 
a  punishment  for  our  transgression  of  our  Sovereign's  righteous  Law,  we  —and  again 

r  &  O  o  >  repeated. 

can  little  realize  what  we  are,  what  we  are  to  become ;  and  yet, 
wretched,  fallen  creatures  that  we  are,  let  us  endeavor  to  conceive  some- 
thing of  the  dignity  of  our  existence  "  in  the  image  "  of  the  immaculate 
Jehovah  ;  of  being  heirs,  coheirs  with  the  Son  of  God  to  the  throne  of  Heirs  of  God, 

'  o  '  joint  heirs 

the  universe.     For,  wia»  Christ. 

The  Spirit  itself  beareth  witness  with  our  spirit,  that  we  are  the  children  of  God  :  *?"*■  vi".16i 
And  if  children,  then  heirs ;  heirs  of  God,  and  joint  heirs  with  Christ. 

And  while  we  debased  our  immaculate  "image"  in  the   fall,  it  has  Our  "image" 

°  .  not  destroyed 

not  been  destroyed.     This  is  proved  by  God's  reason  given  to  Noah,  the  by  the  fail, 
second  father  of  this  Caucasian  race,  for  the  infliction  of  capital  punish- 
ment : 

Whoso  sheddeth  man's  blood,  by  man  shall  his  blood  be  shed  :  for  in  the  image  of  Gen.  ix,  C. 
God  made  he  man. 

constitute  these  States.     And  though  decided  in  his  own  belie*  he  would  grasp  as  affectionately   ,>i  pvricf;„r, 
the  hand  of  a  colaboring  Catholic  or  Univcrsalist,  as  of  a  Presbyterian.     All  are,  or  should  be,  t„  De  co_ 
equally  zealous  to  preserve  our  free  institutions,  whoso  highest  glory  is  religious  toleration.    And  laborers, 
the  toleration  should  not  be  in  words,  in  form  merely  ;  but  in  the  spirit,  in  the  heart. 

The  writer  being  known  to  many  in  the  West  as  a  Presbyterian,  and  his  main  object  having  — ofalldenom- 
been  to  inculcate  the  necessity  of  correct  theories,  which  is  even  more  essential  in  religion  than  in  lniltlons- 
politics,  it  might  be  inferred  that  he  only  addressed  those  as  Christians,  who  are  usually  denomi- 
nated orthodox. 

To  a  considerable  degree,  the  writer  appreciates  the  importance  of  correctness  in  theory ;  and  A  correct  the- 
that,  as  Peter  enjoins,  every  Christian  6hould  be  "ready  always  to  ffiv?  an  answer  to  every  man  cry  important, 
that  asketh  [him]  a  reason  of  the  hope  that  is  in  [him]  with  meekness  and  fear."     And  as  men  1  Peter  iii,  15. 
will  differ  about  religion  as  about  politics,  divisions  in  the  Church  militant  are  quite  as  essenti  d  to  \ten     ■  ,,  jigg. 
peace  and  tranquillity,  as  in  the  political  world;  and  seem  alike  approbated  by  Deity.    The  mem-  in  religion  aa 
bers  of  these  rival  churches,  too,  appear  to  bo  equally  sincoro  in  their  piety  and  patriotism,  i"  polities, 
Therefore  is  this  appeal  designed  for  every  one,  of  whatever  name,  who  has  living  faith  in  Chr  st  — are  yet  sin- 
as  his  Saviour.     All  such,  in  the  writer's  estimation,  are  Christians,  whether  Church  members  or  cere, 
not,  and  are  cordially,  earnestly  solicited  as  brethren  dear  and  well  beloved,  to  join  their  prayers  Who  are  afl- 
and  their  efforts,  in  saving  our  imperilled  institutions.    And  it  is  a  lamentable  illustration  of  the  jUffft,    s 
imperfections  of  humanity,  that  so  many  who  really  love  their  Saviour,  should  fail  to  acknowledge 
llim  before  men.     Brother  I  could  not  you  with  propriety  connect  yourself  immediately  with  one  iCss~r'  di'-ion!'0* 
of  the  divisions  of  the  army  of  our  Heavenly  King,  and  pray  earnestly,  light  manfully  to  maintain 
toleratioD,  by  perpetuating  this  Federal  Republic? 
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ciusionh°  C°n"  "^"n(^  ye^  aga'nst  this  most  positive  command,  that  has  never  been  in 
Man's  disre-  *^e  s^ghtest  degree  changed,  do  impious  wretches  dare  to  set  up  their 
pardofGor/s   appeals  for  the  pardon  of  the  murderer;    more  impious  still,  are  those 

command  to         *  L  r  '  L  ' 

use  proper       baser  rulers  that  dare  to  listen' to  their  fellow  mortals,  instead  of  the  Sov- 

means  to  de-  ' 

fend  God's  ereign  of  the  universe  ;  arrogating  to  themselves  to  be  better  judges  of 
what  is  best,  more  perfect  philanthropists,  than  our  God,  who  gave  His  Son 
to  die  to  save  the  guilty  murderer ;  not  from  temporal,  but  eternal  death. 
What  is  the  use  of  having  laws,  and  courts,  and  jails,  and  gallows,  with 
such  contemners  of  justice,  of  the  God  of  justice,  as  are  some  in  Executive 
chairs,  who  might  with  propriety  be  named  ? 

to^hoMgeis!  Man's  superiority,  even  over  the  angelic  host,  is  evident  from  Paul : 

Jleb.  i,  14.  Are  they  not  all  ministering  spirits,  sent  forth  to  minister  for  them  who  shall  be 

1  Cor.  vi,  3.      heirs  of  salvation  ?     .     .     .    Know  ye  not  that  we  shall  judge  angels  ? 

Christ's  death         But  no  truth  in  any  degree  illustrates  God's  estimate  of  our  worth — 
proof  of  man's  and  He  alone  can  comprehend  it — which  is  at  all  comparable  with  the 
death  of  Christ  upon  Calvary's  hill.     Paul  observes  : 

Horn.  v.  8,  9.  But  God  commendeth  his  love  toward  us,  in  that,  while  we  were  yet  sinners,  Christ 

died  for  us.     Much  more  then,  being  now  justified  by  his  blood,  we  shall  be  saved 

viii,  31, 32.  from  wrath  through  him  .  .  .  What  shall  we  then  say  to  these  things  ?  If  God 
be  for  us,  who  can  be  against  us  ?  He  that  spared  not  his  own  Son,  but  delivered 
him  up  for  us  all,  how  shall  he  not  with  him  also  freely  give  us  all  things  ? 

And,   oh,   with  what    majesty,   befitting    the    exalted   theme,  does    the 
great  Apostle  to  us  Gentiles,  pursue  his  argument !  an  argument  which 
seems  to  have  no  equal  in  written  language. 
God  never  <p}ie  qqd  Qf  mgn^e  jove  an(j  wisc}om  never  made  a  sacrifice  without 

made  an  un- 
wise sacrifice.  a  benefit  most  abundantly  compensatory.     As  with  everything  else,  this 

subject  is  entirely  incomprehensible,  that  beings  of  such  dignity  should 
of  crSun^r  kave  been  created  and  then  allowed  to  fall.  Yet  even  we  can  see,  that  it 
free  will.  wag  a  greater  achievement  to  have  formed  a  creature  with  a  free  will, 
than  a  mere  automatic  machine,  governed  altogether  by  the  will  of  hia 
G^'s  ffi'  atc-d  Creator.  As  a  consequence,  however,  these  lofty  characters  fell  from 
save  him.  their  high  estate  to  a  low  degree  of  infamy,  and  God  in  His  eternal  coun- 
sels, revealed  to  us  more  through  Paul's  writings  than  any  others,  pro- 
The  atone-      vided  a  way  of  redemption  for  these  beings  made  "  in  his  image."     So 

ment  must  be  i  . 

infinite.  exalted  were   they,  so  enormous   was  the  guilt  of  such  characters  in 

revolting  against  the  Sovereign  Majesty  of  Heaven,  that  nothing  less 
than  a  Divine  atonement  would  suffice  to  restore  the  dignity  of  God's 

To  accomplish  broken  Law.     And  it  seems  quite  probable,  that  for  nothing  else  than 

it  may  have  #  #  *  *" "  '  ° 

Oeen  the  cause  man's  salvation,  was  it  necessarv  for  God  to  divide  up  the  exercise  of  His 

of  God's  divis-  '  J  l 

ionoftheea-er-  Sovereignty.     And  Paul  seems  to  teach,  that  when  the  work  of  redemp- 

cine  of  Sover-    .         .  ... 

eignty.  tion  is  complete,  and  death  destroyed,  the  distribution  of  office  in  the 

Godhead  is  to  cease. 

The  div'sion 

may  cease  Then  comcth  the  end,  when  he  shall  have  delivered  up  the  kingdom  to  God  even 

tion  is  accom-  the  Father.  .  .  .  And  when  all  things  shall  be  subdued  unto  him,  then  shall  the 
P'ched'  Son  also  himself  be  subject  unto  him  that  put  all  things  under  him,  that  God  may  b« 

2S.  all  in  all. 
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However  it  may  be,  as  to  the  division  of  the  exercise  of  God's  Sov-  §,22-.  TheCon- 

•         '  elusion. 

ereignty  of  which  we  shall  learn  ere  loner,  -we  do  know  from  the  fore-  — 

•  -ii  t  -  -i  i     n    i  •  •      The  division 

going   passages   and  others,  which  we  shall  have  occasion  to   quote  in  of  &o  exercise 

treating  of  Sovereignty,  that  the  exercise  of  the  Right  of  Command  in  to  Father,  Sod, 

Heaven  was  divided  up,  the  Son,  the   second  person  of  the  Godhead,  Ghost. 

assuming  that  of  Mediator  between  God  the  Father  and  His  rebellious  The  Son  Mc- 

children.     The  Son  came  to  earth,  assumed  our  nature,  and  by  His  death  ns  and  the 

upon  the  cross,  made  such  atonement  for  man's  guilt,  that  the  Father 

could    pardon  ;    and  the  Holy  Spirit,  the  third  person  in  the   Trinity,  The  Spirit  in- 

operates  upon  the  hearts  of  these  rebellious  children  to  bring  them  back 

to  love  and  to  obedience.     Do  we  need  aught  else  to  teach  us  our  worth, 

than  the  story  of  Calvary's  sacrifice  ?  the  crucifixion  of  God's  holy  Son, 

that  we  might  be  saved  ? 

And  what  is  required  of  these  offenders  to  avail  themselves  of  this  what  must  we 

.         .  do  to  be  savedf 

infinite  atonement  ? 

Then  Peter  said  unto  them,  Repent,  and  be  baptized  every  one  of  you  in  the  name  Acts  ii,  38, 39. 
of  Jesus  Christ  for  the  remission  of  sins,  and  ye  shall  receive  the  gift  of  the  Holy 
Ghost.     For  the  promise  is  unto  you,  and  to  your  children,  and  to  all  that  are  afar  off, 
even  as  many  as  the  Lord  our  God  shall  call. 

Surely  might  it  be  expected  that  every  man  whose  guilt  had  made  "Will  not  all 

.      •  .  men  accept 

the  infinite  Sacrifice  necessary,  would  accept  the  atonement ;  that  no  one  mercy? 
would  fail  to  reciprocate  the  Saviour's  love,  but  with  unfeigned  repent- 
ance, would  return  to  his  allegiance  to  the  Majesty  of  Heaven.     Yet  so  f ome  **?  to° 

'  o  •>       •*  depraved, 

depraved  are  many  of  these  wretched    creatures,  that   they  not   only 

reject  this  salvation  with  contempt,  but  dare  to  defy  the  omnipotence  of  — W(i  defiance 

Jehovah,  and  constantly  employ  the  life  and  health  He  gives  them,  in 

rebellion  against  His  high  and  holy  laws ;  and  they  would  endeavor  to 

prevent  all  men  from  loving  and  serving  God,  and  make  a  very  hell  of  —would  make 

,         m  ,     ,•         -ii  •  -i  -i         ,».     ,i  „  a  hell  of  earth, 

earth.  To  control  this  wickedness  in  some  degree,  is  the  chief  object  ot 
Government  by  man  over  his  fellow,  for  which  God  has  given  us  so  much  These  must  be 

.  governed. 

instruction  in  His  holy  "Word. 

This  is  man's  probationary  state,  as  most  of  us  Christians  believe  ;  and  Thi3  is  man's 

.     .        probation. 

whatever  is  to  be  effected  to  restore  fallen,  depraved  man  to  the  pristine 
glory  of  his  creation,  when  innocent  and  holy  he  stood  forth  a  perfect 
man,  "in  the  image  of  God:"  whatever  results  are  to  be  obtained  for  M:in- fa.ilins t0 

'  °  '  repent  in  time, 

the  benefit  of  our  race  from  the  infinite  atonement  of  our  blessed  Saviour,  is  lost  forever, 
must  all  be  done  here  in  this  short  hand's-breadth  space  of  time.     If  the 
guilty  sinner  fail  to  accept  here  the  offers  of  salvation,  he  sinks  to  eternal 

°  '  r  .  .,      .  Man  easily  led 

woe.     And  such  is  the  proneness  of  man  to  sin,  so  easily  is  he  led  into  astray, 
the  paths  of  folly,  that  it  becomes  of  the  highest  consequence  to  remove 
as  much  as  possible  all  corrupting  influences.     This  should,  equally  with  0,J;'ectn0tftGov* 
punishing  crime,  be  the  object  of  Government,  and  the  writer  is  confident,  mow  temp- 
as  of  his  existence,  that  God's  providence  has  led  us  to  adopt  the  very 
best  system  for  this  purpose  that  was  ever  devised.     As  Christians  shall  £"4^*  °" 
Btudy  into  this  subject,  realize  anew  that  we  and  our  children  are  here  to  Usm  best- 
prepare  for  a  never-ending  eternity,  consider  the  worth  of  the  toleration 
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cii3'ionhe  °0n*  w^^c^  our  Governments  afford,  and  investigate  the  improvements  of 
Christian*  which  our  compound  system  allows ;  will  they  never,  in  the  South  or 
wnt  tojeop?  m  ^ie  ^T°rth,  consent  to  have  our  institutions  jeopardized  by  permanent 

ardize  it  by        disunion, 
disunion. 

God  has  bro-  But  Almighty  God  having  waited  on  us,  for  seventy  years,  to  correct 

ken  our  coin-  ,     n  .  __    _     "..    _ 

pact.  our  error  and  acknowledge  Him  in  our  Jt1  ederal  Compact,  He,  by  His 

providence,  has  allowed  it  to  be  broken,  to  be  annulled  forever.     Each 

Hbert  8tote  at  °^  these  States  is  now  at  liberty  to  form  another  compact,  being  obliged, 

frame  another,  however,  to  provide  its  portion  to  meet  existing  obligations  incurred  in 
the  old  Union.     Until  they  shall  have  seceded,  are  they  liable  for  their 

—might  join    proportion  of  all  Federal  engagements.     Each  State  is  at  libertv,  even, 

the  Confeder-  ..,,,_,.  „  °        .  ,       ,     .  ,  .   ,  ,  .    / 

ate  states,  who  to  join  the  Confederate  States,  with  their  consent,  which,  as  chief  among 

recognize  God,  ..  ..._.."  ...  .. 

but  probably  several  improvements  in  their  Constitution,  recognize  m  the  preamble 
their  dependence  on  Almighty  God.  But  for  us  to  go  to  them,  is  no 
more  to  be  expected  under  the  circumstances,  than  for  the  South  to  return 
to  the  old  Union. 

^Convention  _^_  Convention  must  be  held  of  delegates  from  such  States  as  please 
to  send,  as  in  '87.     Various   important   changes   will    be    considered,1 

Frobable  '  It  Das  been  the  design  of  the  writer,  under  a  sectional  head,  Improvements  to  be  made,  to 

changes  in  the  suggest  the  propriety  of  various  changes,  and  tho  reasons  for  them,  which  this  Providential  rupturo 
new  Union.        0f  our  Union  gives  occasion  to  consider.    But  this  Compend  is  already  too  long,  and  considerable 

space  would  be  requisite.  Indeed,  all  the  facts  and  documents  and  views  that  will  be  presented 
here  to  disease  'n  tll'S  ontire  compilation,  and  many  others,  need  to  be  well  understood  to  discuss  the  subject  of 
them.  changes.    There  is  one  point,  however,  that  will  no  doubt  deeply  impress  the  reader,  as  it  already 

„,  .  has  the  writer,  as  he  pursues  the  Investigation,  and  sees  more  and  more  the  excellences  of  the 

be  moderate.     87stern  we  now  have,  which  is,  that  we  must  be  slow  to  make  alterations.    '■'Let  icell  enough 

alone"  must  be  our  firm  resolve  ;  and  we  shall  have  a  great  deal  of  wise  counsel  to  be  prudent  in 

fundamental  changes  in  Government. 
Taxing  ex-  The  taxing  of  exports  has  already  been  suggested ;  also  3  change  in  the  Judiciary.    This  great 

l"'ns-  balance-wheel  of  our  system  is  to  be  more  properly  appreciated,  and  placed  beyond  the  reach  of 

The  Judiciary,  political  influence.  The  Constitution  might  provide  for  dividing  the  country  into  ten  or  twenty 
This  great  bal-  districts,  each  with  its  Judge  to  be  appointed  as  now,  with  liberal  salaries,  to  constituta  the 
ance  wheel  Supreme  Court,  and  not  perform  circuit  duties.  Inferior  Courts  and  Judges  to  be  esUtlli.hed. 
must  be  made  Let  B0  Judge  vof  a  Federal  Court  be  ever  eligible  to  any  other  office  of  trust  or  emolument  of  a 

State  or  of  the  United  States,  except  promotion  to  a  higher  station  on  the  bench.     With  cs.-eful 

safeguards  against  injustice  to  the  Judges  in  occupancy,  provide  that  each  twenty  years  >>*  bo,  the 

Districts  should  be  rearranged  according  to  population,  perhaps  somewhat  increased  in  number. 

We  can  have  such  a  tribunal,  as  that  every  Citizen,  every  State,  will  be  perfectly  sure  of  justice 
Its  dignity.        being  done,  and  it  will  soon  become  the  most  eminent  Court  of  Christendom.     What  /,•>  honor  to 

be  a  Judge  of  the  Supreme  Court  of  the States,  according  as  the  new  Ut^n  shall  be 

entitled! 
Equality  of  The  question,  too,  is  again  to  arise,  as  to  the  equality  of  votes  in  the  Senate,  in  whl'.-h  the  small 

votes  in  the       States  will  not  be  able  to  govern  the  large  ones  against  all  justice,  as  they  did  before.    But  thero 

are  important  considerations  as  to  expediency,  as  well  as  to  right  and  justice;  and  though  the 
A  change,  writer  as  a  western  Citizen  was  naturally  inclined  to  favor  the  equalizing  of  votes  in  the  Senate, 

though  right,  as  in  the  House ;  yet  as  the  investigation  has  proceeded,  he  has  become  more  and  more  doubtful 
may  be  inex-  concerning  it.  Not  that  he  deems  it  important  to  give  the  large  and  small  States  each  the  samo 
pe  ten  .  power  in  one  branch  of  Congress,  to  guard  against  consolidation,  as  did  Luther  Martin,  Tattcrson, 

Yates,  ai  d  Lansing  and  others ;  this  subject  of  State  rights,  State  Sovereignty,  will  never  again  be 
The  West  can  misunderstood  as  it  has  been,  and  there  will  be  no  danger  of  consolidation.  But  the  West  is  soon 
rule  the  whole  to  have  tho  power,  and  will  almost  rule  the  whole  country.  It  surely  would,  if  the  States  aro 
country.  allowed  votes  in  the  Senate  according  to  population.    Wo  shall  have  power  enough  in  tho  West,  in 

any  event,  for  our  own  good,  for  the  good  of  the  country;  so  that  while  it  is  reusnnable  and  just 
The  enmity  of  that  the  Senatorial  representation  should  be  equalized,  its  expediency  seems  a  doubtful  question. 
the  South  to  q'he  South  would  no  doubt  like  at  this  time  to  strike  down  the  power  of  New  England  ;  and  to 
.New  Lngland.  many  0f  their  Citizens,  it  would  remove  ono  of  their  strongest  objections  to  reconfederating  with 
Chances  not  to  l^e  North,  to  alter  the  Senatorial  representation.  But  the  changes  must  not  bo  made  to  gratify 
be  made  to  present  enmities  and  spite,  but  with  broad  statesman-like  views,  arranged  for  a  Union  that  shall  be 
gratify  spite.      Continental.     We  in  tho  West  lovo  power  as  well  as  any  body,  and  the  South  know  that  on  tho 

chief  subject  of  our  Federal  Union,  that  of  taxation,  wo  shall  be  with  them,  and  they  may  be  glad 
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some  of  which  may  be  distasteful  to  particular  States,  and  all  may  not  §22.  The  Con- 
at   once    come   into   the   new   Union.     But   it   is    believed    the    chief  — — — 

Changes  to  be 

States,  both  in  the  South  and  in  the  North,  can  agree  upon  a  Constitu-  mafle- 
tio.i ;  and  if  any  choose  to  try  an  independent  existence  for  a  while,  it  can  form  * 
will  probably  prove  no  detriment  to  the  permanency  of  the  Union,  when 
ultimately  they  may  return.     And  no  State  will  be  allowed  to  shirk  its  states  may 
quota  of  existing  obligations,  whether  of  the  Confederate  or  of  the  United  W  cannot  ' 
States.     There  will  be  strength  enough  in  the  new  Union,  if  one  be  prac-  sponsibilities. 
ticable,  to  protect  against  any  such  injustice. 

And  in  conclusion,  we  have  a  proposition  to  make  to  Christians  in  A  proposition 

'  A      L  _  to  Christians. 

the  South  and  in  the  North,  which  the  writer  would  premise  by  remark- 
ing that  the  last  sermon  he  heard  from  his  pastor,  was  upon  the  efficacy 
of  prayer.     Mr.  Patterson  remarked  that  Christians,  both  in  the  South  A,80.™100  al" 

r      J  '  hided  to  upon 

and  in  the  North,  were  earnestly  invoking  the  Divine  blessing  upon  their  the  efficacy -of 

'  J  °  o      i  prayer. 

respective  causes.  Both  parties  praying  with  faith,  both  must  be  gra- 
ciously answered  :  yet  to  give  victory  to  the  armies  of  one,  was  to  bring  H0^  can  Gob 

J  .  ,  .  answer  the 

defeat  to  the  armies  of  the  other.     How  then  was  it  that  God  could  be  prayers  of 

North  and 

faithful  to  His  promises,  and  answer  the  prayers  of  these  inimical  chil-  South? 
dren? 

Said  Mr.  Patterson,  in  substance,  while  the  sincere  Christian  prays  ThotrueChris- 

'  .  .  tian  prays  that 

for  particular  blessings,  which  seem  to  him  desirable  for  himself,  his  coun-  God  win  ac- 

i  •  ,    '  complish  His 

try,  the  world,  he  yet  appreciates  his  fallibility ;    and  he  addresses  the  purposes  in 

Being  who  knows  precisely  what  is  for  the  best ;  One  who  has  the  will 

and  power  to  accomplish  whatever  is  desirable,  and  in  the  best  possible 

manner.     So  that  the  true  prayer  of  the  righteous  man  is  strongest  in  the 

desire,  that  even  his  most  cherished  wishes  may  be  over-ruled,  if  God 

sees  it  to  be  best ;  and  the  substance  of  his  prayer  is,  that  the  Sovereign 

of  the  universe  will  accomplish  such  purposes,  and  in  such  ways,  as  He 

shall  judge  will  best  promote  the  greatest  happiness  of  man,  the  highest  gnej,  prayers 

glory  of  God.     In  this  way,  whether  victory  come  to  the  armies  North  scored, an" 

or  South  ;  whether  Union  or  Disunion  triumph,  will  the  Christian's  prayer  ^lo^hare* 

be  answered  by  our  never-failing  Jehovah.  victorious. 

to  give  us  the  control.    But  there  are  other  questions  to  arise,  in  which  it  ■will  be  important  for  The  other  see- 
the other  sections  united,  to  be  able  to  overpower  the  giant  West.     Inland,  little  interested  tions  should  be 
directly  in  losses  on  the  ocean,  we  may  be  headstrong  and  aggressive  on  other  nations,  in  order  to  ?.     J^*  c5mtro' 
have  war.    The  South,  the  Pacific  States,  the  Eastern,  should  unitedly  have  always  strength 
enough,  at  least  in  the  Senate,  to  outvote  the  West.    But  we  cannot  here  discuss  this  great 
question. 

Whether  it  be  proper  to  inquire  Into  the  status  of  any  subject  within  a  State,  in  apportioning  The  status  of 
representation  and  taxation,  is  ti>be  another  point  not  to  be  dodged.     To  make  a  whole  negro  in  subjects,  and 
Kentucky,  count  only  three  fifths  of  one  in  Indiana  and  Illinois,  seems  to  be  an  anomaly  and  slave  repre- 
injustice;  and  it  may  be  best  in  the  new  Constitution  to  ignore  the  negro  question  completely. 
A  general  provision  recognizing  the  principles  of  International  Law,  and  providing  that,  If  a  dog  or  International 
hor^e  or  other  property  escape  or  be  carried  for  a  time  into  another  State,  the  rights  of  property  Law  to  be 
shall  be  protected,  according  to  the  laws  of  the  State  of  which  the  proprietor  shall  continue  to  be  a  recognized. 
Citizen,  would  seem  to  cover  the  whole  ground,  and  enable  our  Southern  cousins  and  brothers  to 
visit  us  and  our  watering  places,  with  considerable  more  comfort  and  satisfaction  than  hitherto. 

A  good  many  changes  are  to  result  from  the  Providential  breaking  of  this  present  Compact,  The  Star- 
■which  must  yet  have  its  continuance  by  sufferance  for  a  time  longer.    Hard  will  60ine  of  them  be  spnnsU-d  Hail- 
to  bear,  yet  must  they  be  cheerfully  endured  to  bring  a  now  and  cordial  Union.    Even  the  Star-  toDeeiven'ni) 
spangled  Banner  may  have  to  give  way  to  another  emblem,  that  shall  not  speak  of  blood  and  woe 
to  the  hearts  of  our  Confederates. 
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§22.  The  Con- 
clusion. 

Days  of  fasting 
and  prayer 
have  been  ap- 

Eolnted  In 
oth  nations. 


"We  do  not 
have  answers. 


James  vi,  16. 


Have  not 
trusted  God. 


The  North  re- 
quire God  to 
destroy  sla- 
very. 


The  South  re- 
quire to  be 
separated  from 
ouch  wretches. 


We  have  all 
sought  our 
own  glory. 


The  fault  must 
be  ours. 


God's  promise 
to  hear  prayer 
Instantly. 


Isaiah  lxv, 
22-25. 


Prayer — how 
can  it  have 
efficacy  1 


God's  favor  In 
allowing  ns  to 
ask  for  bless- 
ings. 


The  views  were  too  reasonable,  too  practical,  as  are  all  the  sermons  of 
that  excellent  and  beloved  pastor,  not  to  have  made  an  abiding  impres- 
sion, and  the  entire  two  years  and  more  intervening  have  they  influenced 
the  writer.  Never  has  a  day  been  appointed  for  fasting  and  prayer, 
either  in  the  North  or  in  the  South,  which  has  not  been  hailed  with  de- 
light. Yet  we  do  not  witness  results  on  either  side  which  give  evidence 
that  we  have  offered,  "  the  effectual  fervent  prayer  of  a  righteous  man 
[which]  availeth  much."  Evidently,  we  have  not  had  true  faith  in  our 
God,  which  He  has  a  right  to  expect  of  us  above  all  others  of  the  crea- 
tures that  have  existence  "  in  His  image,"  because  of  His  unexampled 
goodness  toward  us,  all  our  lives  through.  Instead  of  trusting  the  Al- 
mighty Arm,  we  must  have  relied  upon  our  poor  selves  to  work  out  our 
deliverance.  Instead  of  being  willing  to  take  and  to  pursue  God's  plans, 
we  have  been  trying  to  make  the  Sovereign  of  the  universe  adopt  our 
methods  to  advance  His  glory,  to  promote  our  best  good.  Many  of  us  in 
the  North  are  determined,  at  all  hazards,  to  raise  to  an  equality  with  this 
our  race,  which  exists  "  in  the  image  of  God,"  the  very  lowest  race  in  the 
scale  of  humanity ;  and  many  in  the  South  are  determined,  that  at  all 
hazards  they  will  be  forever  separated  from  such  detestable  wretches. 
These  are  the  extremes,  no  doubt,  and  few  are  they,  who  with  such  base 
hatred  in  their  hearts,  have  dared  to  approach  the  throne  of  Love  with 
their  accursed  supplications.  But  between  these  extremes  have  nearly 
all  of  us  erred  more  or  less.  "We  have  not  put  our  full  confidence  hi  the 
God  of  our  salvation,  but  have  wanted  our  own  particular  measures 
adopted,  that  we  as  individuals,  as  States,  as  rival  Confederacies,  might 
have  the  glory. 

The  fault  must  be  in  ourselves,  for  God  has  explicitly  declared  with 
regard  to  his  faithful  children,  that 

They  shall  not  build,  and  another  inhabit :  they  shall  not  plant,  and  another  eat  i 
for  as  the  days  of  a  tree  are  the  days  of  my  people,  and  mine  elect  shall  long  enjoj 
the  work  of  their  hands.  They  shall  not  labour  in  vain,  nor  bring  forth  for  trouble ;  for 
they  are  the  seed  of  the  blessed  of  the  Lokd  and  their  offspring  with  them.  And  ft 
shall  come  to  pass,  that  before  they  call,  I  will  answer  ;  and  while  they  are  yet  speak- 
ing, I  will  hear.  The  wolf  and  the  lamb  shall  feed  together,  and  the  lion  shall  eat 
straw  like  the  bullock :  and  dust  shall  be  the  serpent's  meat.  They  shall  not  hurt  nor 
destroy  in  all  my  holy  mountain,  saith  the  Lord. 

Here  is  another  phenomenon  in  religion,  which,  like  the  many  in 
nature  on  all  sides  surrounding  us,  we  have  not  faculties  to  comprehend. 
How  is  it  possible  that  the  supplications  of  a  fallen,  depraved  creature, 
should  have  efficacy  with  the  infinite  Jehovah  ?  When  God's  decrees 
have  established  unalterably,  and  from  eternity,  every  circumstance  con- 
nected with  every  creature  in  His  dominions,  how  is  it  possible  that  any 
change  could  be  made  by  prayer,  whoever  may  be  the  offerer,  whoever 
the  Intercessor  ?  As  we  know  not  how  the  sun  shines,  yet  are  sensible 
of  its  genial  influences,  so  does  the  Christian  feel  the  rays  of  the  Sun  of 
Righteousness ;  and  that  these  beings  in  God's  image  may  have  a  part 
in  obtaining  the  blessings  ordained  to  them  from  eternity,  our  Father  has 
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graciously  declared,  in  connection  with  His  rich  promises  to  His  People  of  |,^23io^be  Con" 
old,  "  I  will  yet  for  this  be  inquired  of  by  the  house  of  Israel,  to  do  it  for  Ezek  xxxyl 
them."     The  Bible  is  filled  with  encouragements  to  prayer,  and  we  too  37- 
little  appreciate  our  high  privilege  of  being  thus  made  co-workers  with  beingco-worfc. 
God  in  the  accomplishment  of  His  eternal  purposes.     Bespeaks  not  this 
our  dignity  ?      And  whereas  the  New  Testament  truths  are  chiefly  ad- 
dressed to  man  individually,  the  Old  are  applied  more  to  man  collectively. 
As  Peoples,  as  States,  must  we  worship  and  pray  to  our  King,  Jehovah,  litems.0 
and  as  States  shall  we  be  blessed. 

The  context  of  the  above  passage  is  so  full  of  instruction  to  these  God  jealous  of 

His  honor* 

Peoples,  that  a  part  must  be  quoted,  and  the  reader  should  study  and 

ponder  well  the  whole  of  it.     Our  King  is  jealous  of  His  honor  ;  He  will 

have  "  pity  for  [His]   holy  name."     How  debased   is  man,  associated  ^ftnh8  ^j]„in 

man,  that  he  neglects  to  avail  himself  of  the  high  dignity  accorded  to  Him. 

him,   of  honoring  Jehovah  !     And  if  God  could  reasonably  complain 

of  His  People  of  old  for  not  honoring   Him,   how  much   greater   the 

1  .  ,   ~  Ours  exceeds 

Wrong  done  by  us  in  failing  to  recognize  Him  in  our  Federal  Constitu- the  Hebrews', 
tion,  when  possessed  of  so  much  more  knowledge  of  Deity  and  of  our  duty 
imparted  by  the  later  revelations,  and  when  the  claims  to  our  allegiance 
have  been  strengthened  by  the  highest  privileges  ever  bestowed  on  our 
race.     Says  our  King  Jehovah  : 

But  I  had  pity  for  mine  holy  name,  which  the  house  of  Israel  had  profaned  among  G°d*s  pity  for 

the  heathen,  whither  they  went.     Therefore  say  unto  the  house  of  Israel,  Thus  saith  Ez(k  s"xxv: 

the  Lord  God,  I  do  not  this  for  your  sakes,  0  house  of  Israel,  but  for  mine  holy  21-38. 

name's  sake,  which  ye  have  profaned  among  the  heathen,  whither  ye  went.     And  I  God  operates 

will  sanctify  my  great  name,  which  was  profaned  among  the  heathen,  which  ye  have  honor, 

profaned  in  the  midst  of  them  ;  and  the  heathen  shall  know  that  I  am  the  Lord,  saith  —which  man 

the  Lord  God,  when  I  shall  be  sanctified  in  you  before  their  eves.     For  I  will  take  „,  "nor  *  ,, 

His  People  dis- 
you  from  among  the  heathen,  and  gather  you  out  of  all  countries,  and  will  bring  you  tinguished. 

into  your  own  land.    Then  will  I  sprinkle  clean  water  upon  you,  and  ye  shall  be  clean : 

from  all  your  filthiness,  and  from  all  your  idols,  will  I  cleanse  you.     A  new  heart  also  To  have  anew 

will  I  give  you,  and  a  new  spirit  will  I  put  within  you :  and  I  will  take  away  the  stony  heart- 

heart  out  of  your  flesh,  and  I  will  give  you  an  heart  of  flesh.    And  I  will  put  my  spirit  God's  promise 

within  you,  and  cause  you  to  walk  in  my  statutes,  and  ye  shall  keep  my  judgments,  and  tl  tiers  of  His 

do  them.    And  ye  shall  dwell  in  the  land  that  I  gave  to  your  fathers,  and  ye  shall  be  my  name. 

people,  and  I  will  be  your  God.    I  will  also  save  you  from  all  your  uncleannesses  :  and  Their  great 

I  will  call  for  the  corn,  and  will  increase  it,  and  lay  no  famine  upon  you.     And  I  will  ProSDen  ** 

multiply  the  fruit  of  the  tree  and  the  increase  of  the  field,  that  ye  shall  receive  no  more  £J  ^mwo  lot 

reproach  of  famine  among  the  heathen.     Then  shall  ye  remember  your  own  evil  ways,  their  sins. 

and  your  doings  that  were  not  good,  and  shall  lothe  yourselves  in  your  own  sight  for  God  performs 

your  iniquities  and  for  your  abominations.     Not  for  your  sakes  do  I  this,  saith  the  j|°  J  forHfefown 

Lord  God,  be  it  known  unto  you  :  be  ashamed  and  confounded  for  your  own  ways,  0  name's  sake. 

house  of  Israel.     Thus  saith  the  Lord  God,  In  the  day  that  I  shall  have  cleansed  you  The  rebuilding 
/.,,..  ...  .  'of  cities  and 

from  all  your  iniquities,  I  will  also  cause  you  to  dwell  in  the  cities,  and  the  wastes  waste  places. 

shall  be  budded.     And  the  desolate  land  shall  be  tilled,  whereas  it  lay  desolate  in  the  To  be  like  th« 

sight  of  all  that  passed  by.    And  they  shall  say,  This  land  which  was  desolate  is  become  Kikn. 

like  the  garden  of  Eden ;  and  the  waste  and  desolate  and  ruined  cities  are  become  The  heathen 

fenced,  and  are  inhabited.    Then  the  heathen  that  are  left  round  about  you  shall  know  LoI'Dknow  tbo 

that  I  the  Lord  build  the  ruined  places,  and  plant  that  that  was  desolate  ;  I  the  Lord  — yet'ismanto 

have  spoken  it,  and  I  will  do  it.     Thus  saith  the  Lord  God,  I  will  yet  for  this  be  inquire  of  God 

Inquired  of  by  the  house  of  Israel,  to  do  it  for  them ;  I  will  increase  them  with  men  ings. 
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§22.  Tire  Con-  like  a  flock.     As  the  holy  flock,  as  the  flock  of  Jerusalem  in  the  solemn  feasts;  so 

-1"810"-  shall  the  waste  cities  be  filled  with  flocks  of  men  :  and  they  shall  know  that  I  am  the 

Groat  prosper-  £,0rd. 
ity  to  ensue. 

We  must  have        Surely  as  that  "God  is  not  a  man  that  He  should  lie;  neither  the 

selves?  have r"  Son  of  Man,  that  He  should  repent,"  must  the  fault  be  ours,  that  we  have 

ryUour  ownar"  had  to  fight  and  pray,  and  pray  and  fight,  for  over  two  years,  in  order 

purposes.         tQ  0Dtain  wnat  yve  on  both  sides  believe  to  be  our  just  rights.     "We  have 

fought  in  our  own  strength,  have  prayed  Almighty  God  to  accomplish 

our  own  selfish  purposes,  not  His ;  and  how  long  must  the'      Chr  tian 

Peoples  pursue  this  course  ?     How  many  more  hundred  thousands  of 

How  many      our  dear  relations  and  friends,  must  be  consigned  to  bloody  graves — and 

must  be  sacri-  many  of  us  have  them  who  are  falling  on  both  sides ;  often  their  spirits 

we  win  hurried  from  this  world  of  probation  to  stand  before  the  judgment  bar  of 

God,  with  their  sins  unrepented,  no  interest  in  the  atonement  purchased 

with  our  Saviour's  blood !     Oh,  in  God's  name,  how  long  before  these 

Christian  Peoples  will  consider  their  ways,  and  return  to  reason  and  to 

duty! 

navm?  tried  "\\re  have  tried  pretty  effectually  this  plan  of  praying  separately,  and 

prayers  sep-     we  are  very  likely  to  be  restricted  in  our  faith,  to  our  own  peculiar  views 

arately,  let  us  j  j 

now  try  them  0f  what  is  right  and  expedient.     Let  us  now  try  another  way  and  see 

what  will  be  the  effect ;  and  this  is  the  proposition  we  desire  to  make, 

after  having  consulted  several  Christians  in  the  North :  it  is,  that  when 

the  brethren  in  the  South  shall  deem  it  advisable,  they  shall  name  a  day, 

The  South  to    some  two  or  three  months  in  advance,  to  be  observed  as  a  day  of  fasting 

oifastlng  and   and  prayer,  for  God's  enlightening  influences,  to  enable  us  to  know  our 

prayer.  mutual  rights  and  wrongs ;  to  strengthen  us  to  do  our  whole  duty  at  any 

sacrifice  ;  to  give  us  hearts  to  make  all  atonement  within  our  power ;  and 

to  preserve  us  from  like  guilt  in  future. 

Tho  North -will        YJ  e  m  the  North  will  observe  it  for  like  holy  objects  ;  and  we  might 

observe  it,  and 

probably         reasonably  expect  Christians  of  the  mother-land  and  on  tne  Continent,  to 

Christians  *  .  ...  .  ■  i      /-i        t       v    i 

throughout  join  their  prayers  with  ours,  that  if  consistent  with  God  s  holy  pur- 
poses, this  grandest  experiment  in  free  Government  should  not  be  jeop- 
ardized by  disunion ;  and  yet  fervently  will  they  and  we  in  the  North 
add,  in  the  memorable  words  of  our  beloved  Saviour,  in  His  darkest  hour, 
"  nevertheless  not  my  will,  but  Thine  be  done."  "We  can,  we  will  trust 
the  God  of  Israel  and  of  our  fathers,  for  every  good,  whether  for  time  or 
for  eternity. 
The  Hebrews  The  Hebrews,  too,  will  unite  with  Christians  in  earnest  prayer  to  the 
lerve  it.  °  God  of  Abraham,  Isaac  and  Jacob  ;  to  the  Infinite  Author  of  our  system 
of  Government,  for  the  preservation  of  this  example  of  the  form  which 
was  given  by  Him  to  His  chosen  family  of  our  race,  their  fathers,  thou- 
sands of  years  ago. 

Let  our  united  supplication  be,  God  defend  the  Eight. 


£W  Copies  of  this  pamphlet  are  distributed  immediately  upon  its  publi- 
cation to  a  few  leading  minds  of  our  country,  irrespective  of  their  politics, 
religion,  or  occupation.  An  independent,  unbiassed  expression  of  opinion,  ia 
desired  from  each  recipient,  either  pro  or  con.  Should  he  be  decidedly  favor- 
able, he  would  doubtless  like  to  aid  in  extending  the  circulation  of  this  Com- 
pend,  and  a  short  letter  to  a  paper  or  two  in  his  city  or  neighborhood,  or  to  some 
editor  at  a  distance  with  whom  he  may  be  acquainted,  calling  attention  to  it, 
would  be  very  influential.  He  may  also  be  willing  to  write  to  two  or  three 
prominent  persons,  enclosing  a  copy  of  the  accompauying  prospectus ;  and  upon 
being  furnished  with  the  address,  we  shall  be  happy  to  forward  those  parties  a 
copy  each  of  the  Compend. 

It  is  hoped  the  recipient  will  be  able  soon  to  make  the  examination,  and  that 
it  will  not  be  partial  or  prejudiced.  And  experience  already  proves  the  pro- 
priety of  a  caution  to  the  reader,  not  to  make  up  his  judgment  from  detached 
parts.  If  he  will  just  glance  his  eye  over  the  marginal  notes  from  beginning  to 
end,  he  will  have  a  general  idea  of  the  views,  and  can  then  better  judge  of  the 
several  portions.  Having  sent  a  .copy  of  only  the  first  80  pages  to  one  of  the 
most  eminent  scholars  of  our  country,  an  old  and  valued  friend,  he  thus  re- 
marks : 

.  .  .  Your  present  line  of  labor  is  one  that  I  had  not  thought  of  in  connection  with  you,  but 
your  object  is  so  important,  and  you  are  performing  it  with  so  much  ability,  that  I  wish  you  all 
success.  .  .  .  My  studies  have  not  been  much  in  the  line  of  International  Law,  and  I  have 
accepted  the  doctrine  commonly  received,  that  there  is  such  a  thing  as  a  United  States  Govern- 
ment. This  I  understand  you  to  deny.  [Not  at  all.  So  far  from  it,  my  main  object  is  to  prove 
that  wo  have  the  grandest,  most  perfect  systems  of  Government,  both  State  and  Federal,  ever- 
•  instituted.  My  friend  says  in  another  place,  "  I  have  only  had  time  to  run  over  "  the  pages,  and 
probably  a-  further  examination  of  even  the  first  eighty  pages  changed  his  opinion,  as  would 
surely  a  perusal  of  the  remainder.]  Where  there  is  Government,  there  must  be  the  Right  to 
Command,  and  the  obligation  to  obey,  in  regard  to  some  things ;  and  that,  I  suppose,  would  con- 
stitute a  Government,  as  no  Government,  except  that  of  God,  extends  to  all  things.  [Very  true ; 
and  when  by  the  usurpations  of  Parliament,  an  1  the  violation  of  his  oath  by  our  King,  the  Right 
of  Command,  the  Sovereignty,  of  George  III  over  these  Colonies  was  forfeited  by  him,  we  took  it 
into  the  keeping  of  each  individual  Colony,  each  of  these  Peoples  becoming  a  Sovereign  State,  or 
nation.  But  as  these  Peoples  are  too  widely  distributed,  even  in  the  smallest  State,  to  exercise 
directly  their  Right  of  Command,  they  have  made  use  of  Republicanism  or  Representation,  to 
preserve  to  themselves  their  Sovereignty,  and  to  govern  their  faithful  or  unfaithful  subjects.  And 
in  great  wisdom  have  they  joined  together,  and  delegated  the  exercise  of  some  important  parts  of 
their  Rights  of  Command  to  certain  parties  which  constitute  the  Government  of  the  United 
States.]  If  the  apparatus  at  Washington  is  simply  a  Federal  Agency,  then  very  much  of  what 
has  been  done  from  the  first,  has  been  usurpation.  [Most  certainly  "  the  apparatus  at  Washing- 
ton is  simply  a  Federal  Agency,"  for  the  tenth  amendment  to  the  Constitution  establishes  the 
truth  beyond  peradventure,  that  the  powers  are  not  -granted,  but  "  delegated."  A  delegate  is  ever 
an  agent,  restricted  to  the  authority  delegated ;  and  whatever  has  been  done  by  an  agent  beyond 
his  authority,  is  surely  usurpation,  which  circumstances  may  or  may  not  justify.]  I  should  wish 
it  settled,  first,  whether  we  have  a  Government ;  and  then  that  its  powers  might  bo  defined.  Any- 
thing that  will  throw  light  on  theso  points  i3  most  desirable,  and  you  writo  with  so  much  of 
research,  and  candor,  and  ability,  that  your  labor  cannot  fail  to  be  useful.  [It  shall  be  the  con- 
stant aim  of  the  writer  to  merit  the  encouraging  eucoiniuins  of  his  partial  friend,  and  he  prom- 


ises  indefatigable  "  research,"  sineorest  "  candor,"  and  unwearying,  patient  industry  to  supply 
in  part  his  deficiency  in  "  ability,"  to  aid  in  determining  th.it  "  wo  haw  a  Government,"  which 
we  ought  by  all  means  to  preserve,  or  reconstruct  another  similar ;  and  we  shall  find  abundant 
occasion  for  wishing  "that  its  powers  might  be  defined;  "  and  not  only  "  be  defined,"  but  that 
each  department  of  the  agency  be  kept  strictly  within  iis  defined  limits.] 

It  would  be  a  groat  thing  to  have  all  the  authorities  and  debates  bearing  on  these  points 
fairly  brought  together.  It  has  occurred  to  me  whether,  starting  as  you  do  with  the  avowed 
intention  of  making  out  a  ens  %  yon  c  »uld  bring  everything  together  in  such  a  way  that  it  would 
be  accepted  as  done  fairly.  You  will  need  care  on  that  point.  [The  writer  is  deeply  sensible  of 
the  importance  of  this  friendly  caution,  which  will  be  constantly  heeded  ;  and  whatever  else  may 
be  said  against  his  performance,  he  trusts  that  the  merit  of  fairness  shall  at  least  be  accorded  it. 
The  writer  acknowledges  "  the  avowed  intention  of  making  out  a  case,"  and  he  cannot  conceive 
it  possible  for  any  one  to  study  the  subject  as  he  has  done,  without  becoming  settled  in  his  con- 
victions; without  having  the  "  case"  thoroughly  established  in  his  own  mind.  But  it  happens, 
that  "  starting  .  .  .  with  the  avowed  intention'of  making  out  a  case  "  against  the  South,  proving 
the  heresy  of  State  Sovereignty,  and  that  this  one  People  of  the  United  States  were  a  nation,  and 
as  such  indissoluble  as  any  other  nation  ;  the  examination  resulted  in  producing  the  directly  oppo- 
site conclusion.  .The  writer  t'liuks  he  can  make  the  "case"  clear  also  to  the  reader,  and  care- 
fully endeavoring  to  be  fair  and  can  lid,  he  will  bring  together  principles  of  International  Law, 
the  debates  of  the  fathers,  the  documents,  historical  facts,  &c,  in  such  a  manner  that  the  reader 
can  adjudge  the  "case"  for  himself.  If  the  writer  is  disingenuous  and  unfair,  his  work  will  be 
to  him  a  most  disgraceful  failure,  and  he  would  not  only  merit,  but  surely  receive,  the  con- 
tempt of  his  fellow  Citizens,  for  daring  to  tamper  with  their  momentous  concerns  in  this  their 
period  of  imminent  peril.  But  he  believes  with  this  most  competent  judge,  that  "  it  would  be  a 
grtat  thing  to  "nave  all  the  authorities  and  debates  bearing  on  these  points  fairly  brought  toge- 
ther," and  that  there  is  to  be  an  immense  and  growing  demand  fortius  important  reading,  which 
is  now  inaccessible  to  the  masses,  being  scattered  through  hundreds  of  volumes.  What  he  does 
shall  at  all  events  be  done  "  fairly."] 

If  I  could  do  anything  to  aid  you,  I  should  be  glad,  but  it  is  plain  I  cannot.  "What  you  do  is 
well  executed  in  a  literary  point  of  view  [thanks  to  Dr.  Aguew],  and  in  research  you  are  far  in 
advance  of  me. 

Do  you  propose  a  large  work  for  the  few,  or  something  for  the  many  ?  If  the  former,  I  fear 
you  would  publish  at  a  pecuniary  loss.  I  should  be  glad  to  take  a  copy.  [As  the  reader  will 
see  by  the  prospectus  on  the  cover,  and  in  the  "  Explanatory  "  remarks,  the  work  is  designed 
"  for  the  many."] 

But  the  writer  expects  not  commendation  alone.  Already  has  he  expe- 
rienced the  contrary.  Another  sincere  friend  and  kinsman,  of  good  repute  in  the 
world  of  letters,  raps  him  severely,  and  is  "  amazed  "  that 

"  A  man  not  conversant  with  such  studies,  should  undertake  to  pronounce  so  confidently  as 
you  do,  upon  such  subjects,  and  upon  all  the  great  publicists  who  have  written  upon  them. 

"  Strike,  bat  hear  !  "  The  writer  yields  to  no  man  in  respect  and  veneration 
for  the  wise  men  of  the  past,  who  have  established  the  principles  upon  which  all 
rightful  authority  is  instituted,  based  upon  the  Bible ;  those  who  have  created 
the  code  known  by  the  name  of  International  Law.  Yet  ^fallibility,  imperfec- 
tion is  stamped  upon  their  works,  as  upon  all  things  human,  and  other  great  and 
good  men  have  corrected  errors  preceding,  to  be  in  turn  corrected  by  equally 
authoritative  successors.  In  the  main,  however,  they  have  agreed  upon  the  chief 
points,  and  every  Christian  Government  is  based  upon  their  Bolid  foundation. 


The  more  one  studies  those  standard  works,  the  profounder  will  be  hi3  admira- 
tion of  their  genius  and  excellence,  notwithstanding  the  perception  of  errors. 

And  respect  and  veneration  generated  by  these  studies,  is  intensified  with 
sheerest  filial  devotion,  strengthened  by  loftiest  pride  in  our  fathers,  who  came 
nearer  than  any  men  of  modern  ages  to  a  proper  comprehension  of  those  great 
principles  of  Government,  and  who  put  them  more  successfully  into  practice,  in 
these  our  State  and  Federal  systems,  than  had  ever  before  been  done  by  man,  of 
which  any  record  is  left  to  us.  Yet  even  our  wise  and  honored  fathers  were  not 
absolutely  perfect  in  their  knowledge,  and  made  some  errors  which  have  led  their 
Sons  astray,  and  many  of  "  the  great  publicists  "  have  been  confusing  theories 
until  we  have  been  led  into  essential  errors  in  practice.  Stands  it  not  to  reason, 
that,  if  there  be  established  principles  of  Government,  there  cannot  be  such  fun- 
damental differences  of  opinion  as  to  the  nature  of  our  Governments,  the  location 
of  the  Hight  of  Command,  and  the  rights  and  wrongs  of  these  States  touching 
slavery  and  every  other  question,  without  one  party  or  the  other  being  violators 
of  those  principles  ?  There  must  be  wrong,  fundamental  wrong,  that  the  gradual 
divergence  of  opinions  and  plans  of  these  Christians,  these  Christian  Peoples,  in 
the  South  and  in  the  North,  these  sovereign  States,  should  have  at  length  cul- 
minated in  the  most  terrible  of  all  civil  wars.  The  writer  does  dare  "  to  pro- 
nounce [most]  confidently,"  that  many  of  "  the  great  publicists  who  have  writ- 
ten "  since  the  days  of  Vattel,  have  not  followed  the  teachings  of  that  "  elegant  " 
author  of  the  Law  of*Natious,  and  of  his  illustrious  predecessors,  but  have 
issued  vagaries  and  contradictions  that  have  led  us  entirely  astray. 

It  requires  no  great  amount  of  legal  knowledge  to  discern,  that  if  there  be 
any  such  thing  as  International  Law,  Hooker,  Grotius,  Pufendorf,  Montesquieu, 
and  Vattel,  are  the  chief  founders;  and  if  they  have  established  any  one  prin- 
ciple, it  is  that  Sovereignty,  the  -Right  of  Command,  is  one  and  indivisible; 
and  if  so,  it  follows  as  a  necessary  consequence,  that  Madison  was  mistaken  in 
affirming  that  we  were  " partly  national  and  partly  Federal.''  But  it  has  been 
taken  for  granted  that  Madison  was  correct,  and  the  absurdity  has  grown  and 
strengthened,  until  very  many  of  our  best  men  teach  the  nonsense  that  we  are 
subjects  of  two  Sovereignties,  State  and  Federal.  It  is  "  amazing  "  that  those 
learned  in  the  law  should  have  permitted  such  errors  of  theorg  to  go  on  for  so 
many  years ;  and  it  betokens  no  great  perspicacity  in  the  writer,  only  a  little 
common  sense  and  independent  judgment,  that  he  should  be  able  to  point  out  the 
inconsistency  of  these  teachings  with  the  established  principles  of  International 
Law.  Either  the  old  or  modern  writers  are  in  error,  for  they  surely  are  in 
conflict;  which  is  right,  the  writer  assumes  not  to  judge.  This  the  reader  will 
please  constantly  remember,  that  the  writer  arrogates  to  himself  nothing  of  the 
teacher.  It  is  not  his  own  thoughts  and  views  that  are  to  be  presented  in  his 
forthcoming  work,  but  those  of  unquestionable  authorities ;  and  surely  our  la- 
mentable circumstances  justify  the  humblest  Citizen  in  doing  what  he  can  to 
restore  our  beloved  country  to  peace  and  reunion.     May  he  not  also  expect,  that 


in  the  midst  of  present  calamities,  in  the  perils  which  threaten  our  free  institu- 
tions, his  humble  but  earnest  effort  to  call  the  attention  of  his  fellow  Citizens, 
the  business  men  in  particular,  to  old  truths  and  teachings  which  will  serve  to 
lead  us  out  of  this  labyrinth  of  confusion,  will  be  received  and  examined  in  all 
fairness  and  candor  ?  From  a  certain  class,  the  writer  expects  little  else  than 
derision  and  contempt.  Unable  to  meet  the  views  and  arguments  he  will  draw 
from  eminent,  unquestionable  authorities,  they  will  endeavor  by  ridicule  to 
destroy  their  effect,  because  at  this  time  presented  by  a  Citizen  unknown  to 
fame,  and  uuskilled  in  the  mysteries  of  legal  lore.  Not  so  with  the  candid, 
reasonable,  intelligent  reader.  With  him  will  the  truths  themselves  have  weight, 
irrespective  of  the  medium  by  which  they  are  presented,  and  according  to  the 
power  and  influence  of  their  eminent  authors. 

In  the  "  Explanatory  "  pages,  which  it  is  hoped  will  not  be  unread,  the 
writer  shows  that  his  views  are  concurred  in  by  those  competent  to  judge,  and  he 
deems  it  proper  to  add,  that  soon  after  he  began  this  examination,  nearly  two 
years  ago,  he  wrote  some  newspaper  articles  (which  however  were  not  published, 
as  the  subject  expanded  beyond  a  reasonable  size  for  a  newspaper,)  calling  atten- 
tion to  existing  errors  of  opinion  concerning  our  Federal  Government.  Being 
at  variance  with  all  the  books  treating  upon  our  Government  he  had  then  ex- 
amined, and  not  liking  to  trust  his  own  judgment;  he  took  his  MS.  to  Hon. 
Charles  O'Conor,  who  very  kindly  heard  them  read,  approved  the  views  in  the 
main,  and  said  that  as  to  the  law,  they  were  unquestionably  correct.  The  leading 
ideas  of  this  Compend,  and  of  the  forthcoming  work,  were  embodied  in  that 
MS.,  and  two  years  of  constant  study  has  not  materially  altered  one  of  those 
ideas,  but  strengthened  and  confirmed  them.  The  writer  therefore  feels  that  he 
may  claim  a  hearing,  even  from  lawyers. 

Nor  does  the  writer  desire  commendation  merely.  He  will  be  obliged  to  the 
reader  for  his  opinion  of  the  plan  proposed,  of  its  desirableness,  and  of  its  execu- 
tion thus  far,  which  it  will  be  taken  for  granted  may  be  used  wholly  or  par- 
tially in  a  circular  with  the  author's  name,  unless  requested  to  the  contrary. 
Friendly  suggestions  and  advice  as  to  the  plan,  or  any  of  the  details,  will  be 
gratefully  received,  though  the  writer  cannot  engage  to  answer  letters,  his  time 
being  constantly  occupied  with  the  work. 

Copies  will  not  be  distributed  to  the  newspapers  for  ten  to  twenty  days, 
within  which  time  it  is  hoped  individuals  will  be  able  to  examine  the  Compend, 
and  give  their  independent  judgment  concerning  it.  Purchasers,  too,  or  other 
readers  of  copies  of  this  small  edition  first  issued,  are  respectfully  solicited  to  give 
their  opinions  as  early  as  practicable,  directed  to  > 

J.  S.  WRIGHT,  Chicago. 

P.  S. — The  postal  regulations  prohibit  the  writing  on  the  cover,  even  the 
name  of  the  party  addressed.  The  writer  will  therefore  avail  himself  of  thia 
opportunity  to  remark  that  this  copy  is  sent  "  with  the  respects,"  or  "  the 
regards  of  the  author,"  requesting  attention  to  the  first  and  concluding  para- 
graphs of  the  foregoing.  J.  S.  W. 


MOB  RULE  AND  STATE  SOVEREIGNTY. 

These  two  species  of  authority  are  totally  incompatible.  One  or  the  other 
must  be  master.  And  of  all  men,  the  honest  poor  man  is  most  deeply  con- 
ce •••    d  in  putting  down  the  former,  in  exalting  and  establishing  the  latter. 

It  is  the  misfortune  of  Cities  to  have  an  undue  proportion  of  ignorant 
population.  They  are  also  the  chief  resorts  of  knaves  and  villains  of  every 
description.  A  large  part  of  the  honest  and  ignorant,  as  well  as  of  the 
knaves,  are  foreign  born,  and  have  come  hither  with  vague  ideas  of  liberty, 
deeming  it  their  privilege  and  right  to  do  whatever  they  please.  Nor  do 
native-born,  intelligent  American  citizens  properly  instruct  themselves  or 
foreigners  in  their  rights  and  duties.  Kecently,  a  leading  conservative  paper, 
discussing  the  topic  of  allegiance,  affirmed  the  word  had  no  significance  in 
this  country;  that  we  were  not  subjects,  but  were  all  Citizen-sovereigns. 

Because  of  this  entire  ignorance  of  the  plainest  and  most  important  prin- 
ciples of  our  Government,  do  we  witness  such  lamentable  occurrences  as  the 
mobs  in  New  York  City  from  the  13th  to  the  20th  July.  The  thieves  and 
robbers,  taking  advantage  of  such  teachings,  and  availing  themselves  of 
popular  prejudices,  as  against  the  conscript  act,  work  upon  a  few  of  the 
lowest  and  most  ignorant  of  the  population  and  incite  them  to  riot,  that  the 
real  instigators  may  rob  and  plunder.  How  can  it  be  expected  that  the  igno- 
rant can  have  proper  knowledge  of  duty  and  be  submissive,  when  taught 
they  are  no  subjects,  but  actual  sovereigns  ? 

No  one  is  a  sovereign  in  this  land  of  equal  rights.  Sovereignty,  the 
Right  of  Command,  is  in  the  possession  of  the  People,  the  body  of  the  Citi- 
zens of  each  State.  To  that  Sovereignty  does  every  individual  within  the 
boundaries  of  that  State  owe  allegiance.  Should  one  of  these  Stales  grant 
away  its  Bight  of  Command  to  a  select  far,  an  Aristocracy,  as  in  some  of  the 
Swiss  States,  allegiance  would  be  due  to  them  ;  should  it  convey  it  to  one,  as 
in  Britain,  or  Russia,  allegiance  would  be  due  to  the  Monarch.  Every  indi- 
vidual in  these  States,  from  the  President  to  the  pauper  or  convict,  is  a  sub- 
ject of  the  State  Sovereignty  where  he  resides,  and  to  it  owes  his  allegiance. 

These  Sovereignties  have  created  their  State  Agencies,  by  which  they 
exercise  their  Right  <>f  Command  in  most  affairs  of  Government.  They  have 
also  joined  together  to  create  a  Federal  Agency  for  certain  defined  purposes 
of  Government,  and  they  wisely  permitted  this  Agency  to  operate  directly 
upon  their  respective  subjects.  This  feature  is,  indeed,  one  of  the  most  no- 
table, important  improvements  in  Federalism  which  we  have  made,  and  does 
not,  in  any  degree,  "nationalize  "  the  system,  as  Madison  imagined.  To  be 
able  to  protect  against  aggression,  the  Federal  Agency  must,  in  periods  of 
emergency,  have  the  control  of  the  militia,  and  with  cautions  safeguards  in 
the  appointment  of  officers,  was  it  granted.  Congress  lias  (lie  power,  and 
very  properly,  to  compel  from  each  State  its  quota,  and  the  officials  of  the 
State  Agency  would  violate  their  allegiance  to  their  Sovereignty,  did  they  in 
any  way  interfere,  so  long  as  the  Federal  Agency  duly  observes  the  restric- 
tions of  the  Constitution. 

Because  Congress  has  wisely  or  unwisely  incorporated  unpopular  provi- 
sions in  the  conscript  act,  as  in  the  $300  clause,  affords  not  the  least  excuse 
for  resistance  to  the  law ;  and  if  there  be  in  the  law  essential  wrongs,  we  have 


Mob  Rule  and  State  Sovereignty. 

courts  provided  expressly  to  remedy  them.  In  tliis  land  of  law  and  order, 
never  should  forcible  resistance  to  the  laws  be  tolerated  in  the  least.  If  any 
of  these  subjects,  enjoying  the  protection  and  high  privileges  which  these 
free  States  afford,  can  be  so  base  as  to  resist  lawful  authority  by  mob  vio- 
lence, force  alone  should  be  used  to  quell  it.  A  liberal  use  of  powder  and 
ball,  with  well-directed  aim — fire  blank  cartridges  after  the  mob  is  dispersed 
— is  the  only  proper  antidote.  We  *>ie  to  have  immense  Cities  in  this 
country,  whither  are  congregating  the  vile  and  wicked  from  all  quarters  of 
the  globe.  They  must  be  taught  effectually  what  they  are  to  expect  if  they 
dare  to  insult  the  august  majesty  of  any  of  these  free  Peoples'  Sovereignty. 

When  principles  of  Government  are  once  understood  in  this  land  of  lib- 
erty, not  licentiousness,  we  shall  have  few  mobs  ;  and  the  more  summarily, 
the  more  severely  are  they  quelled,  the  less  the  likelihood  of  repetition.  The 
truest  mercy,  is  the  most  extreme  severity. 

It  has  been  the  good  fortune  of  the  writer,  to  have  witnessed  the  rise  of 
a  City.  The  hundred  or  two  of  souls  that  in  1832  lived  about  Fort  Dearborn, 
have  increased  to  140,000,  and  possess  a  fair  character  as  the  City  of  Chicago. 
She  has  many  circumstances  to  which  she  can  refer  with  pride,  but  none 
equals  the  proud  day  of  her  triumph  over  passion,  when  her  excitable, 
mercurial  population,  so  nobly  stood  by  law  and  order,  and  resisted  the 
temptations  and  provocations  to  violence,  consequent  upon  the  outrages,  by 
misjudging  military  officials,  of  sacred  rights  and  Constitutional  guarantees, 
in  attempting  to  destroy  the  freedom  of  speech  and  of  the  press.  And  may 
our  worthy  Citizens  never  permit  the  glory  of  that  day  to  be  dimmed  by 
any  outburst  of  popular  fury.  Let  Chicago,  every  City  of  the  West,  resolve 
through  all  this  trying  ordeal,  to  stand  by  law  and  order.  Let  there  be  no 
violent  resistance  of  any  tyrannical  act,  under  any  circumstances,  unless 
attempts  be  made  by  military  usurpers  to  interfere,  in  some  way  or  other, 
with  the  expression  of  the  sovereign  will  of  these  Peoples,  through  the 
ballot  box.  In  that  event,  which  may  God  forefend,  let  every  Citizen  defend 
his  sacred  rights  to  the  death. 

But  fortunately  for  the  future  of  our  country,  the  political  power  is  not 
now,  is  not  hereafter  to  be,  in  Cities,  which  are  most  liable  to  mob  rule.  In 
the  rural  population,  the  little  towns  and  hamlets,  are  the  votes  to  be  give  t 
that  will  direct  the  affairs  of  these  existing  Federal  Republics,  of  the  new 
one  which,  with  God's  blessing,  is  in  time  to  be  organized.  The  strong  t 
ground  of  trust  in  the  permanency  of  our  institutions,  under  Providence,  lies 
in  the  fact,  that  so  large  a  part  of  the  Citizens  of  the  Federal  Republic  that 
is  to  be,  are  Farmers  in  New  York,  Pennsylvania,  the  South,  and  swarming 
in  the  West.  And  although  immense  Cities  are  speedily  to  arise  here,  within 
a  half-century  or  so  outstripping  any  on  the  sea-board,  they  will  have  little 
power  against  the  dense  population  yet  to  occupy  a  country  of  such  nnsnr 
passed  fertility,  extent,  and  resources.  It  will  not  be  denied,  that  the  future 
power  of  this  Continent,  lies  in  the  great  Northwest;  nor  will  it  be  ques- 
tioned, that  it  is  a  precious  boon  of  Providence,  securing  in  the  best  possible 
manner  the  safety  of  all  sections  in  the  exercise  of  that  power,  that  agricul- 
ture is,  and  must  be  indefinitely,  the  predominating  interest  of  the  West. 
Can  any  section,  however  highly  favored  and  prosperous,  find  it  advantageous 
and  desirable  to  be  separated  from  the  West? 

Let  us  all  through  the  West  feel  the  measure  of  our  responsibilities  in 
this  trying,  eventful  period.  Immense  are  our  obligations  to  the  old  States, 
particularly  to  the  South.  Let  the  young  West  avail  itself  of  this  grand 
opportunity  to  repay  its  debt  of  gratitude. 


